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PREFACE TO 2016 ACTS

ARRANGEMENT

This edition of the Acts of Indiana includes all laws from the
Second Regular Session of the 119th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions (if any).

The text of all the laws enacted during the Second Regular
Session is arranged, insofar as possible, in the order of the date on
which the governor signed the bills into law, the order of the date on
which laws not signed and not vetoed by the governor took effect, or
the order of the date the governor's veto of a law was overridden by the
vote of the General Assembly.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new
constitutional provision adopted), the text of the new provision will appear in this style type.
Also, the word NEW will appear in that style type in the introductory clause of each SECTION
that adds a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe type reconciles
conflicts between statutes enacted by the 2015 Regular Session of the General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
be read together. P.L..149-2016 (HEA 1036-2016), the technical
correction bill prepared for the 2016 Regular Session of the General
Assembly, uses an italic typeface to indicate that one or more words
contained in a law enacted in 2015 were absent from other versions of
the law enacted in the same session. P.L.149-2016 (HEA 1036-2016)
in 2016 resolves the differences by striking superfluous words and
inserting additional words as needed to harmonize the various versions
of the law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment
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and to highlight any new text that was added by amendment. They are
not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAVW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 119th Second Regular Session is cited as
P.L.1-2016.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certificate can be seen by clicking on
"Certificate" on the Table of Contents page.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The cash statement can be seen by
clicking on "2015 Cash Statement" on the Table of Contents page.



TABLES

The Table of Citations Affected sets out each section of the Code
that has been affected by legislation enacted at the Second Regular
Session of the 119th General Assembly. The Table of Citations
Affected can be seen by clicking on "Table of Citations Affected" on
the Table of Contents page.

The Bill Numbers to Public Law Numbers table provides cross-
references from House and Senate bill numbers to public law numbers
for the Second Regular Session of the 119th General Assembly. This
table can be seen by clicking on "Bill Numbers to Public Law
Numbers" on the Table of Contents page.

The Public Law Numbers to Bill Numbers table provides cross-
references from House and Senate public law numbers to bill numbers
for the Second Regular Session of the 119th General Assembly. This
table can be seen by clicking on "Public Law Numbers to Bill
Numbers" on the Table of Contents page.

INDEX

A subject index for the legislation enacted at the Second Regular
Session of the 119th General Assembly can be seen by clicking on
"Index" on the Table of Contents page.

vi



LAWS OF INDIANA

passed at the
SECOND REGULAR SESSION
119TH GENERAL ASSEMBLY

P.L.1-2016
[S.200. Approved January 21, 2016.]

AN ACT concerning education.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2015 (RETROACTIVE)] (a)
The definitions in IC 20 apply throughout this SECTION.

(b) Notwithstanding IC 20-31-8 and 511 IAC 6.2-6, and subject
to the requirements necessary to receive a flexibility waiver under
20 U.S.C. 7861, a school's or school corporation's category or
designation of school or school corporation performance assigned
by the state board under IC 20-31-8-4 for the 2014-2015 school
year shall be calculated in the manner provided in 511 IAC 6.2-6
with the exception that a school's or school corporation's category
or designation of school or school corporation performance may
not be lower than the school's or school corporation's category or
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designation of school or school corporation performance for the
2013-2014 school year.

(c¢) For purposes of determining whether a school has become
newly eligible for consequences under IC 20-51-4-9(a)(1) through
IC 20-51-4-9(a)(3) based on the category or designation of school
performance assigned by the state board under IC 20-31-8-4 for
the 2014-2015 school year, the department may not apply the
consequences unless the school was placed in the lowest category
or designation for the 2014-2015 school year.

(d) This SECTION expires January 1, 2017.

SECTION 2. An emergency is declared for this act.

P.L.2-2016
[H.1003. Approved January 21, 2016.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-43-10-3, AS AMENDED BY P.L.213-2015,
SECTION 226, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015 (RETROACTIVE)]: Sec. 3. (a) As used
in this section, "achievement test" means a:

(1) test required by the ISTEP program; or

(2) Core 40 end of course assessment for the following:
(A) Algebra L.
(B) English 10.
(C) Biology L.

(b) As used in this section, "graduation rate" means the percentage
graduation rate for a high school in a school corporation as determined
under IC 20-26-13-10 but adjusted to reflect the pupils who meet the
requirements of graduation under subsection (c).
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(c) As used in this section, "test" means either:
(1) a test required by the ISTEP program; or
(2) a Core 40 end of course assessment.
n the school year ending in the timmediately preceding state fiscal year
ot; for purposes of a school year to school year eomparison; in the

(d) A pupil meets the requirements of graduation for purposes of

this section if the pupil successfully completed:
(1) a sufficient number of academic credits, or the equivalent of
academic credits; and
(2) the graduation examination required under IC 20-32-3 through
IC 20-32-5;
that resulted in the awarding of a high school diploma or an academic
honors diploma to the pupil for the school year ending in the
immediately preceding state fiscal year.

(e) Determinations for a school for a state fiscal year must be made
using:

(1) the count of tests passed compared to the count of tests taken
throughout the school;

(2) the graduation rate in the high school; and

(3) the count of pupils graduating in the high school.

() In determining grants under this section, a school corporation
may qualify for the following two (2) grants each year:

(1) One (1) grant under subsection (h), (i), or (j).
(2) One (1) grant under subsection (k), (1), or (m).

(g) The sum of the two (2) grant amounts described in subsection
(f), as determined for a school corporation under this section,
constitutes an annual performance grant that is in addition to state
tuition support. The annual performance grant for a state fiscal year
shall be distributed to the school corporation before December 5 of that
state fiscal year. If the:

(1) total amount to be distributed as performance grants for a
particular state fiscal year exceeds the amount appropriated by the
general assembly for performance grants for that state fiscal year,
the total amount to be distributed as performance grants to school
corporations shall be proportionately reduced so that the total
reduction equals the amount of the excess. The amount of the
reduction for a particular school corporation is equal to the total
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amount of the excess multiplied by a fraction. The numerator of
the fraction is the amount of the performance grant that the school
corporation would have received if a reduction were not made
under this section. The denominator of the fraction is the total
amount that would be distributed as performance grants to all
school corporations if a reduction were not made under this
section; and
(2) total amount to be distributed as performance grants for a
particular state fiscal year is less than the amount appropriated by
the general assembly for performance grants for that state fiscal
year, the total amount to be distributed as performance grants to
school corporations for that particular state fiscal year shall be
proportionately increased so that the total amount to be
distributed equals the amount of the appropriation for that
particular state fiscal year.
The performance grant received by a school corporation shall be
allocated among and used only to pay cash stipends to all teachers who
are rated as effective or as highly effective and employed by the school
corporation as of December 1. The lead school corporation or interlocal
cooperative administering a cooperative or other special education
program or administering a career and technical education program,
including programs managed under IC 20-26-10, IC 20-35-5,1C 20-37,
or IC 36-1-7, shall award performance stipends to and carry out the
other responsibilities of an employing school corporation under this
section for the teachers in the special education program or career and
technical education program. The amount of the distribution from an
annual performance grant to an individual teacher is determined at the
discretion of the governing body of the school corporation. The
governing body shall differentiate between the amount of the stipend
awarded to a teacher rated as a highly effective teacher and a teacher
rated as an effective teacher and may differentiate between school
buildings. A stipend to an individual teacher in a particular year is not
subject to collective bargaining and is in addition to the minimum
salary or increases in salary set under IC 20-28-9-1.5. In addition, an
amount determined under the policies adopted by the governing body
but not exceeding fifty percent (50%) of the amount of a stipend to an
individual teacher in a particular state fiscal year beginning after June
30,2015, becomes a permanent part of and increases the base salary of
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the teacher receiving the stipend for school years beginning after the
state fiscal year in which the stipend is received. The addition to base
salary under this section is not subject to collective bargaining, is
payable from funds other than the performance grant, and is in addition
to the minimum salary and increases in salary set under IC 20-28-9-1.5.
The school corporation shall complete the appropriation process for all
stipends from a performance grant to individual teachers before
December 31 of the state fiscal year in which the performance grant is
distributed to the school corporation and distribute all stipends from a
performance grant to individual teachers before the immediately
following January 31. Any part of the performance grant not distributed
as stipends to teachers before February must be returned to the
department on the earlier of the date set by the department or June 30
of that state fiscal year.

(h) Except as provided in subsection (n), a school qualifies for a
grant under this subsection if the school has more than seventy-five
percent (75%) but less than ninety percent (90%) of the tests taken in
the school year ending in the immediately preceding state fiscal year
that receive passing scores. The grant amount for the state fiscal year
is:

(1) the count of the school's passing scores on tests in the school
year ending in the immediately preceding state fiscal year;
multiplied by

(2) twenty-three dollars and fifty cents ($23.50).

(1) Except as provided in subsection (n), a school qualifies for a
grant under this subsection if the school has at least ninety percent
(90%) of the tests taken in the school year ending in the immediately
preceding state fiscal year that receive passing scores. The grant
amount for the state fiscal year is:

(1) the count of the school's passing scores on tests in the school
year ending in the immediately preceding state fiscal year;
multiplied by

(2) forty-seven dollars ($47).

(j) This subsection does not apply to a school corporation in its first
year of operation or to a school corporation that is entitled to a
distribution under subsection (h) or (i). Except as provided in
subsection (n), a school qualifies for a grant under this subsection if
the school's school year over school year percentage growth rate of
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achievement tests receiving passing scores was at least one percent
(1%), comparing the school year ending in the immediately preceding
state fiscal year to the school year immediately preceding that school
year. The grant amount for the state fiscal year is:
(1) the count of the school corporation's pupils who had a passing
score on their achievement test in the school year ending in the
immediately preceding state fiscal year; multiplied by
(2) one hundred sixty dollars ($160).

(k) A school qualifies for a grant under this subsection if the school
had a graduation rate of ninety percent (90%) or more for the school
year ending in the immediately preceding state fiscal year. The grant
amount for the state fiscal year is:

(1) the count of the school corporation's pupils who met the
requirements for graduation for the school year ending in the
immediately preceding state fiscal year; multiplied by

(2) one hundred seventy-six dollars ($176).

(1) A school qualifies for a grant under this subsection if the school
had a graduation rate greater than seventy-five percent (75%) but less
than ninety percent (90%) for the school year ending in the
immediately preceding state fiscal year. The grant amount for the state
fiscal year is:

(1) the count of the school corporation's pupils who met the
requirements for graduation for the school year ending in the
immediately preceding state fiscal year; multiplied by

(2) eighty-eight dollars ($88).

(m) This subsection does not apply to a school in its first year of
operation or to a school corporation that is entitled to a distribution
under subsection (k) or (1). A school qualifies for a grant under this
subsection if the school's school year over school year percentage
growth in its graduation rate is at least one percent (1%), comparing the
graduation rate for the school year ending in the immediately preceding
state fiscal year to the graduation rate for the school year immediately
preceding that school year. The grant amount for the state fiscal year
is:

(1) the count of the school corporation's pupils who met the
requirements for graduation in the school year ending in the
immediately preceding state fiscal year; multiplied by

(2) one thousand dollars ($1,000).
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(n) This subsection applies to the state fiscal year beginning July
1,2015, and ending June 30, 2016. Notwithstanding subsection (h),
(i), or (j), the amount of the grant described in subsection (h), (i),
or (j) shall be calculated using the higher of:

(1) the percentage of passing scores on ISTEP program tests

for the school for the 2013-2014 school year; or

(2) the percentage of passing scores on ISTEP program tests

for the school for the 2014-2015 school year.
If a grant amount for a school is calculated using the percentage
described in subdivision (1), the ISTEP data from the 2013-2014
school year shall be used in the calculation of the grant amount,
and the grant amount may not exceed the grant amount that the
school received for the state fiscal year beginning July 1,2014, and
ending June 30, 2015, or in the case of a currently eligible school
that was ineligible for a grant in the state fiscal year beginning July
1, 2014, and ending June 30, 2015, because the school had not
completed the required teacher evaluations, the grant amount that
the school would have been entitled to receive for the state fiscal
year beginning July 1,2014, and ending June 30, 2015, if the school
had been eligible. Notwithstanding subsection (g), the school
corporation shall distribute all stipends from a performance grant
to individual teachers within twenty (20) business days of the date
the department distributes the performance grant to the school
corporation.

) (o) This section expires June 30, 2017.

SECTION 2. [EFFECTIVE JULY 1, 2015 (RETROACTIVE)] (a)
The definitions in IC 20 apply throughout this SECTION.

(b) Notwithstanding IC 20-28-11.5-4 or 511 IAC 10-6-4, ISTEP
program test scores or a school's category or designation of school
improvement under IC 20-31-8 for the 2014-2015 school year,
based on the ISTEP program test taken in the spring of 2015, may
not be used by a school corporation as part of an annual
performance evaluation of a particular certificated employee
under a performance plan developed under IC 20-28-11.5-4 unless
the use of the ISTEP program test scores or a school's category or
designation of school improvement under IC 20-31-8 for the
2014-2015 school year would improve the particular certificated
employee's annual performance rating. If ISTEP program test
scores or a school's category or designation of school improvement
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is not used in a particular certificated employee's annual
performance evaluation, the weight of all other measures used in
the certificated employee's annual performance evaluation must be
proportionately increased to replace measures based on the ISTEP
program test or the school's category or designation of school
improvement.

(¢) This SECTION expires July 1, 2016.

SECTION 3. An emergency is declared for this act.

P.L.3-2016
[S.91. Approved March 4, 2016.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C31-9-2-23.8ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2018]: Sec. 23.8. "Contact preference form'" means the form
prescribed by the state registrar under I1C 31-19-25-4.6.
SECTION 2. IC 31-9-2-89, AS AMENDED BY P.L.206-2015,
SECTION 29,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 89. (a) "Person", for purposes of IC 31-19-19,
1E3+19-22; IC 31-19-25, and the juvenile law, means:
(1) a human being;
(2) a corporation;
(3) a limited liability company;
(4) a partnership;
(5) an unincorporated association; or
(6) a governmental entity.
(b) "Person", for purposes of section 44.5 of this chapter, means an
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adult or a minor.

(c) "Person", for purposes of IC 31-27, means an individual who is
at least twenty-one (21) years of age, a corporation, a partnership, a
voluntary association, or other entity.

(d) "Person", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-13.

(e) "Person", for purposes of the Uniform Interstate Family Support
Act under IC 31-18.5, has the meaning set forth in IC 31-18.5-1-2.

SECTION 3. IC 31-9-2-97.4, AS ADDED BY P.L.191-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 97.4. "Professional health care provider", for
purposes of #€ 3+=19-22 and IC 31-19-25, has the meaning set forth in
IC 34-6-2-117.

SECTION 4. IC 31-9-2-107, AS AMENDED BY P.L.104-2015,
SECTION 10,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 107. (a) "Relative", for purposes of IC 31-19-18
1€31+19-22; and IC 31-19-25, means:

(1) an adoptive or whole blood related parent;
(2) a sibling; or
(3) a child.
(b) "Relative", for purposes of IC 31-34-3, means:
(1) a maternal or paternal grandparent;
(2) an adult aunt or uncle;
(3) a parent of a child's sibling if the parent has legal custody of
the sibling; or
(4) any other adult relative suggested by either parent of a child.

(c) "Relative", for purposes of IC 31-27, IC 31-28-5.8, IC 31-34-4,
IC 31-34-19, and IC 31-37, means any of the following in relation to a
child:

(1) A parent.

(2) A grandparent.

(3) A brother.

(4) A sister.

(5) A stepparent.

(6) A stepgrandparent.
(7) A stepbrother.

(8) A stepsister.
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(9) A first cousin.

(10) An uncle.

(11) An aunt.

(12) Any other individual with whom a child has an established
and significant relationship.

SECTION 5. IC 31-19-9-6, AS AMENDED BY P.L.191-2011,
SECTION 12,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 6. The individual who or agency that arranges for
the signing of a consent to adoption shall provide each birth parent
whose consent to adoption is obtained under this chapter with the
following:

(1) An explanation concerning the following:
(A) The availability of adoption history information under
IC 31-19-17 through IC 31-19-25.5.
(B) The birth parent's option to file a nenrelease contact
preference form with the state registrar if the birth parent
seeks to restrict the release of identifying information.
(C) That identifying information may be released unless the
birth parent files the nenrelease contact preference form with
the state registrar indicating the birth parent's lack of
consent to the release of identifying information.

(2) A nonretease contact preference form prescribed by the state

registrar under 1€ 3+1+9-25-4- IC 31-19-25-4.6.

SECTION 6. IC 31-19-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 7. Upon request, the
state registrar shall provide an individual or agency with a nentretease
contact preference form required by section 6(2) of this chapter.

SECTION 7. IC 31-19-20-4, AS AMENDED BY P.L.191-2011,
SECTION 23,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 4. IC 31-19-19, this chapter, and € 3+=1+9-2+
IC 31-19-23 through IC 31-19-25.5 do not restrict a provider (as
defined in IC 16-18-2-295) from releasing medical records to an
attorney or agency arranging an adoption if the provider receives the
appropriate authorization under IC 16-39-1.

SECTION 8. IC 31-19-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2018]: Sec. 1. (a) A persen who has
1€ 3+=19-182 An:
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(1) adoptee who is at least twenty-one (21) years of age; or
(2) adoptive parent of an adoptee who is less than twenty-one
(21) years of age;
may consent to the release of identifying information concerning the
persont adoptee in a signed writing.

(b) The consent described in subsection (a) must identify the
persons to whom the information may be released.

SECTION 9. IC 31-19-21-3, AS AMENDED BY P.L.191-2011,
SECTION 24,1S AMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2018]: Sec. 3. A holder of information that receives a consent
made under this chapter (or IC 31-3-4-27 before its repeal) may release
identifying and nonidentifying information only in conformity with:

(1) the last version of the consent filed with the holder; and
(2) 1€ 3+-19-22 and IC 31-19-24 through IC 31-19-25.5.

SECTION 10. IC 31-19-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 5. The state registrar
may contact a person an adoptee or adoptive parent who submits a
written consent under this chapter that is:

(1) incompletely; or

(2) inaccurately;
executed to inform the persont adoptee or adoptive parent regarding
the error in the execution of the consent form.

SECTION 11. IC 31-19-21-6, AS AMENDED BY P.L.191-2011,
SECTION 25,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 6. The following persons shall provide for the
storage and indexing of consents made under this chapter to carry out
1€ 31922 and IC 31-19-24 through IC 31-19-25.5:

(1) The state registrar.

(2) The department.

(3) County offices of family and children.

(4) Licensed child placing agencies.

(5) Professional health care providers (as defined in
IC 34-6-2-117).

(6) Courts.

SECTION 12.IC 31-19-22 IS REPEALED [EFFECTIVE JULY 1,
2018]. (Release of Identifying Information).

SECTION 13. IC 31-19-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2018]: Sec. 1. Before July 1,2018,
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this chapter applies to all adoptions that are filed after December 31,
1993. Beginning July 1, 2018, this chapter applies to all adoptions,
regardless of the date the adoption was filed.

SECTION 14. IC 31-19-25-3, AS AMENDED BY P.L.128-2012,
SECTION 77,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3. (a) A birth parent may restrict access to
identifying information concerning the birth parent by filing a writtert
nonrelease contact preference form with the state registrar that
evidences the birth parent's lack of consent to the release of identifying
information under this chapter.

(b) A person who arranges for the signing of a consent to adoption
shall provide the birth parent with a nentretease contact preference
form and the explanation described in IC 31-19-9-6.

(c) Except as provided in sections 15 and 17 of this chapter, the
following persons may not release any identifying information
concerning a birth parent to an individual requesting the release of
identifying information under section 2 of this chapter if a nontelease
contact preference form that evidences the birth parent's lack of
consent to the release of identifying information is in effect at the
time of the request for identifying information:

(1) The state registrar.

(2) The department.

(3) A local office.

(4) A licensed child placing agency.

(5) A professional health care provider.

(6) The attorney who arranged the adoption.
(7) A court.

(d) Except as provided in subsection (f), the nonretease contact

preference form filed under this section
b remains in effect during the period indicated by the individuat
submitting the form;
) 1s renewable: and
&) may be withdrawn at any time by the mndividual who
stbmitted the form-
until the birth parent who filed the contact preference form files a
new contact preference form.

(e) The nonrelease contact preference form is no longer in effect

if the birth parent consents in writing to the release of identifying
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information and has not withdrawn that consent.

(f) A nenretease contact preference form is no longer in effect if
the birth parent who filed the nenretease contact preference form is
deceased unless the nonretease contact preference form specifically
states that the nonrelease contact preference form remains in effect
after the birth parent's death.

SECTION 15.1C31-19-25-3.5, AS AMENDED BY P.L.128-2012,
SECTION 78,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 3.5. The following persons shall send a copy of a
written nonrelease contact preference form received by the person
from a birth parent to the state registrar:

(1) The department.

(2) A local office.

(3) A licensed child placing agency.
(4) A professional health care provider.
(5) An attorney.

(6) A court.

SECTION 16. IC 31-19-25-4 IS REPEALED [EFFECTIVE JULY
1,2018]. See: 4 The state regtstrar shall preseribe the nonrelease form
deseribed it section 3 of thts chapters In presertbing the nonrelease
form; the state registrar shall devise the form i a manner that ndicates
that the birth parent's tack of consent to the retease of identifying
information 1s to remain in effect for the time indicated by the birth
patrent: Fhe form mtst:

b contain a space i which the birth parent may check “yes" or
desitres the state registrar to send nottee to the birth parent's most
recent address at the time that the form fapses in eases i which
the birth parent has not chosen to prevent the nonrelease form
from tapsing: and

&) mndicate that the birth parent may choose to prevent the
nontelease form from tapsing:

SECTION 17. IC 31-19-25-4.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4.4. (a) Notwithstanding any
other law, a nonrelease form that:

(1) indicates the birth parent's lack of consent to the release
of identifying information; and
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(2) was submitted by a birth parent before July 1, 2018;
remains in effect for the time indicated by the birth parent on the
nonrelease form.

(b) Unless a birth parent has indicated on the nonrelease form
that the birth parent does not desire the state registrar to send
notice to the birth parent at the time that the birth parent's
nonrelease form lapses, the state registrar shall mail a notice to a
birth parent who submitted a nonrelease form as described in
subsection (a) at least ninety (90) days before the birth parent's
nonrelease form lapses indicating that:

(1) the nonrelease form will lapse; and

(2) if the birth parent prefers not to be contacted by a person

requesting identifying information, the birth parent must file

a contact preference form indicating that the birth parent

does not want to be contacted.

(¢) A nonrelease form is no longer in effect if the birth parent
consents in writing to the release of identifying information and
has not withdrawn that consent.

(d) A nonrelease form is no longer in effect if the birth parent
who filed the nonrelease form is deceased unless the nonrelease
form specifically states that the nonrelease form remains in effect
after the birth parent's death.

SECTION 18. IC 31-19-25-4.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4.6. (a) The state registrar shall
prescribe a contact preference form for birth parents. The form
must include the following:

(1) A component in which a birth parent is to indicate one (1)

of the following with regard to a person that requests

identifying information:

(A) That the birth parent welcomes the person to contact
the birth parent directly and authorizes the release of
identifying information.

(B) That the birth parent prefers that the birth parent be
contacted through an intermediary and does not authorize
the release of identifying information directly to the
person.

(C) That the birth parent prefers that the person not
contact the birth parent directly or through an
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intermediary and does not authorize the release of
identifying information.
(D) That the birth parent:
(i) prefers that the person not contact the birth parent as
provided under clause (C); but
(ii) welcomes the state registrar to contact the birth
parent to request that the birth parent update the birth
parent's medical information.
(2) A component in which a birth parent who prefers to be
contacted through an intermediary as provided under
subdivision (1)(B) may designate a third party to act as the
intermediary for the birth parent.
(3) Provisions necessary for the state registrar to be able to
identify the adoption file of the adoptee to whom the form
pertains.
(4) A notice that the birth parent may change the birth
parent's indicated preference regarding contact by filing a
new contact preference form with the state registrar.
(5) A notice that an adoptee who does not know which court
entered the adoption decree regarding the adoptee may seek
assistance from the state registrar.

(b) The state registrar may accept a completed contact
preference form from a birth parent only if the birth parent
provides to the state registrar one (1) item of identification of the
birth parent.

(c) Except as provided in subsection (f), a contact preference
form submitted by a birth parent to the state registrar does not
lapse.

(d) If a birth parent has previously completed and submitted a
contact preference form, the state registrar shall replace the birth
parent's previous contact preference form with the birth parent's
new contact preference form.

(e) A birth parent may file a completed contact preference form
with the state registrar to change the birth parent's indicated
preference regarding contact as many times as the birth parent
wishes.

(f) A contact preference form is no longer in effect if the birth
parent who filed the contact preference formis deceased, unless the
contact preference form specifically states that the contact
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preference form remains in effect after the birth parent's death.

SECTION 19. IC 31-19-25-4.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 4.8. (a) If a birth parent indicates
that the birth parent prefers to be contacted through an
intermediary as described in section 4.6(a)(1)(B) of this chapter,
the state registrar shall:

(1) attempt to make personal contact with the third party
designated by the birth parent under section 4.6(a)(2) of this
chapter; or

(2) attempt to make personal contact with the birth parent if
the birth parent did not designate a third party as the birth
parent's intermediary under section 4.6(a)(2) of this chapter.

(b) At the time that the state registrar makes contact with a:

(1) birth parent; or

(2) third party designated by the birth parent;
the state registrar shall request that the birth parent update the
birth parent's medical information with the state registrar.

(c) If the birth parent indicates that the birth parent welcomes
the state registrar to contact the birth parent for the purpose of
updating medical information as provided in section 4.6(a)(1)(D)
of this chapter, the state registrar shall attempt to make personal
contact with the birth parent to request that the birth parent
update the birth parent's medical information.

(d) All communications by the state registrar under this section
are confidential.

(e) The state registrar discharging in good faith the
responsibilities under this section is immune from all civil and
criminal liability that otherwise might result.

SECTION 20. IC 31-19-25-5 IS REPEALED [EFFECTIVE JULY
1,2018]. See: 5- Exeept as provided under section 4 of this chapter; the
state registrar shall matl a notice to a birth parent who submits a
nonrelease form tinder section 3 of this chapter within ninety (96) days

b shatl be matled to the most recent address of the birth parent
that has been supptted to the state registrar; and
A) the date upon which the form ts to tapse; and
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(B) that the nonrelease form ts renewable:

SECTION 21. IC 31-19-25-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2018]: Sec. 11. The state registrar
shall provide for the storage and indexing of requests and nonretease
contact preference forms under this chapter.

SECTION 22.IC 31-19-25-12, AS AMENDED BY P.L.191-2011,
SECTION 46,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 12. The state registrar may contact an individual
who submits a request form or nentretease contact preference form
that is incorrectly or incompletely executed to inform the individual
regarding the error in the execution of the form.

SECTION 23.1C 31-19-25-13, AS AMENDED BY P.L.128-2012,
SECTION 79,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 13. (a) The following persons may charge a
reasonable fee for actual expenses incurred in complying with this
chapter:

(1) A licensed child placing agency.

(2) The court.

(3) The department.

(4) A local office.

(5) A professional health care provider.

(6) The state department of health, except as provided in
subsection (b).

(b) The state department of health may not charge a fee for filing a
nontrelease contact preference form under this chapter.

SECTION 24. IC 31-19-25-16, AS ADDED BY P.L.191-2011,
SECTION48,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 16. If an individual submits a request for the
release of identifying information under section 2 of this chapter, the
state registrar shall search the death certificates in the state registrar's
possession regarding;

(1) a related adoptee:
(A) who has not submitted a consent for the release of
information under IC 31-19-21; and
(B) whose consent is necessary before identifying information
may be released to the individual who has submitted the
request; or

(2) a birth parent who has filed a written nonrelease form tnder
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seetton 3 of this chapters (before July 1, 2018) or a contact
preference form (after June 30, 2018).

SECTION 25. IC 31-19-25-17, AS ADDED BY P.L.191-2011,
SECTION 49, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 17. (a) If, upon searching the death certificates
under section 16 of this chapter, the state registrar finds that an adoptee
or a birth parent is deceased, the state registrar shall:

(1) inform the individual requesting the release of the identifying
information under section 2 of this chapter of the death; and

(2) release the identifying information if additional consent is not
required by this chapter.

(b) The state registrar may not release identifying information under
subsection (a) concerning;:

(1) a birth parent or adoptee if additional consent is required by
this chapter; or

(2) a birth parent if a nonretease contact preference form
submitted by the birth parent that evidences the birth parent's
lack of consent to the release of identifying information
specifically states that the nonrelease contact preference form
remains in effect after the birth parent's death.

SECTION 26.1C31-19-25.5-4 ISREPEALED [EFFECTIVEJULY
1, 2018]. See: 4 (o) This section appties to adoptions that are fited
before January 1; 1994

tb) Except as provided under stbsections (d) and (e); the state
registrar shall release the name and address of a pre=adoptive stbling
to an adoptee who submits a written request tunder sectiont 2 of this

D The pre-adoptive sibling of the adoptee has submitted a

written reqtest under section 2 of this chapter:

2) Each birth parent who is histed on the adeptee's original birth

certifteate has submitted a written econsent for release of

te) Except as provided under subseetions (d) and (e); the state

registrar shall release the name and address of an adoptee to a
pre=adoptive stbling of the adoptee who submits a written reqtiest under
sectton 2 of this chapter if the following requirements are satisfied:

b The adoptee has submitted a written reqtiest under seetton 2

of this chapter:
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2) Each birth parent who 1s histed on the adoptee's original birth
certificate has submitted a written eonsent for release of
td) The consent of a birth parent s not required for the retease of

mformatton tunder thts section if a person who submits a request under
sectton 2 of this chapter provides:

b a death certifteate:

2) an obttuary: or

3) any other form of evidence approved by the state department

of health;
mdieating that a birth parent ts deceased to the state registrar for each
birth parent who ts named on the adoptee's originat birth eertifieate:
registrat's possesston regarding a birth parent if an adoptee and a
pre=adoptive sibling of the adeptee have sttbmitted written reqtiests to
be in eontact: If the state registrar determines that a birth parent is
deceased; the consent of the birth parent who ts deceased ts not
reqtired for the refease of the mformation under this sectron:

O If the state registrar ts prohibited under this section from
releasing the name and address of a pre=adoptive stbling or an adeptes;
of adeption mformation under 1€ 311924 to the adoptee or

SECTION 27. IC 31-19-25.5-5, AS AMENDED BY P.L.6-2012,
SECTION 205, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 5. ta) Thts section applies to
adoptions that are filed after Pecember 3+ 1993

tb) (a) Except as provided under subsections td) and (5; (¢) and (e),
the state registrar shall release the name and address of a pre-adoptive
sibling to an adoptee who submits a written request under section 2 of
this chapter if:

(1) the pre-adoptive sibling of the adoptee has submitted a written
request under section 2 of this chapter; and
(2) a birth parent has not filed a:
(A) written nonrelease form (before July 1, 2018); or
(B) contact preference form (after June 30, 2018) with the
state registrar under IC 31-19-25 that evidences the birth
parent's lack of consent to the release of identifying



20 P.L.3—2016

information.
tey (b) Except as provided under subsections td) and (f; (¢) and (e),
the state registrar shall release the name and address of an adoptee to
a pre-adoptive sibling of the adoptee who submits a written request
under section 2 of this chapter if:
(1) the adoptee has submitted a written request under section 2 of
this chapter; and
(2) a birth parent has not filed a:
(A) written nonrelease form (before July 1,2018); or
(B) contact preference form (after June 30, 2018) with the
state registrar under IC 31-19-25 that evidences the birth
parent's lack of consent to the release of identifying
information.
td) (c) Except as provided under subsection g); (f), the state
registrar shall release information under this section if:
(1) both the adoptee and pre-adoptive sibling of the adoptee have
submitted requests under section 2 of this chapter; and
(2) the adoptee or pre-adoptive sibling who requested information
under section 2 of this chapter submits:
(A) a death certificate;
(B) an obituary; or
(C) any other form of evidence approved by the state
department of health;
indicating that a birth parent is deceased to the state registrar for
each birth parent who is named on the adoptee's original birth
certificate.
te) (d) The state registrar shall search the death certificates in the
state registrar's possession regarding a birth parent if:
(1) an adoptee and a pre-adoptive sibling of the adoptee have
submitted written requests to be in contact; and
(2) a birth parent has filed a nonrelease contact preference form
under IC 31-19-25 that evidences the birth parent's lack of
consent to the release of identifying information.
© (e) Except as provided under subsection g); (f), if, upon
searching the death certificates under subsection fe); (d), the state
registrar finds that a birth parent is deceased, the state registrar shall:
(1) inform the adoptee and pre-adoptive sibling of the death; and
(2) release the information if additional consent is not required by
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this chapter.
gy (f) The state registrar may not release information under this
section to an adoptee or pre-adoptive sibling if:
(1) additional consent is required under this chapter; or
(2) a:
(A) nonrelease form (before July 1, 2018); or
(B) contact preference form (after June 30, 2018) that
evidences the birth parent's lack of consent to the release
of identifying information;
submitted by a birth parent specifically states that the nonrelease
form or contact preference form shall remain in effect after the
birth parent's death.

) (g) If the state registrar is prohibited from releasing the name
and address of the pre-adoptive sibling under this section, the state
registrar shall provide information on requesting the release of
adoption information under IC 31-19-24 to the adoptee or pre-adoptive
sibling.

SECTION 28. IC 34-30-2-133.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2018]: Sec. 133.7. IC 31-19-25-4.8
(Concerning the state registrar regarding contacting a birth parent
or intermediary).
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P.L.4-2016
[S.80. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C25-26-13-4, AS AMENDED BY P.L.182-2009(ss),
SECTION 371, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JUNE 1, 2016]: Sec. 4. (a) The board may:

(1) premutgate adopt rules and regtattons under IC 4-22-2 for
implementing and enforcing this chapter;

(2) establish requirements and tests to determine the moral,
physical, intellectual, educational, scientific, technical, and
professional qualifications for applicants for pharmacists'
licenses;

(3) refuse to issue, deny, suspend, or revoke a license or permit or
place on probation or fine any licensee or permittee under this
chapter;

(4) regulate the sale of drugs and devices in the state of Indiana;
(5) impound, embargo, confiscate, or otherwise prevent from
disposition any drugs, medicines, chemicals, poisons, or devices
which by inspection are deemed unfit for use or would be
dangerous to the health and welfare of the citizens of the state of
Indiana; the board shall follow those embargo procedures found
in IC 16-42-1-18 through IC 16-42-1-31, and persons may not
refuse to permit or otherwise prevent members of the board or
their representatives from entering such places and making such
inspections;

(6) prescribe minimum standards with respect to physical
characteristics of pharmacies, as may be necessary to the
maintenance of professional surroundings and to the protection of
the safety and welfare of the public;
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(7) subject to IC 25-1-7, investigate complaints, subpoena
witnesses, schedule and conduct hearings on behalf of the public
interest on any matter under the jurisdiction of the board;

(8) prescribe the time, place, method, manner, scope, and subjects
of licensing examinations which shall be given at least twice
annually; and

(9) perform such other duties and functions and exercise such
other powers as may be necessary to implement and enforce this
chapter.

(b) The board shall adopt rules under IC 4-22-2 for the following:
(1) Establishing standards for the competent practice of
pharmacy.

(2) Establishing the standards for a pharmacist to counsel
individuals regarding the proper use of drugs.
(3) Establishing standards and procedures before January 1, 2006,
to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of

expired drugs with; or

(B) is subject to a policy that accepts the return of expired

drugs of;
a wholesaler, manufacturer, or agent of a wholesaler or
manufacturer concerning the return by the pharmacist to the
wholesaler, the manufacturer, or the agent of expired legend drugs
or controlled drugs. In determining the standards and procedures,
the board may not interfere with negotiated terms related to cost,
expenses, or reimbursement charges contained in contracts
between parties, but may consider what is a reasonable quantity
of a drug to be purchased by a pharmacy. The standards and
procedures do not apply to vaccines that prevent influenza,
medicine used for the treatment of malignant hyperthermia, and
other drugs determined by the board to not be subject to a return
policy. An agent of a wholesaler or manufacturer must be
appointed in writing and have policies, personnel, and facilities
to handle properly returns of expired legend drugs and controlled
substances.

(c) The board may grant or deny a temporary variance to a rule it

has adopted if:
(1) the board has adopted rules which set forth the procedures and
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standards governing the grant or denial of a temporary variance;
and

(2) the board sets forth in writing the reasons for a grant or denial
of a temporary variance.

(d) The board shall adopt rules and procedures, in consultation with
the medical licensing board, concerning the electronic transmission of
prescriptions. The rules adopted under this subsection must address the
following:

(1) Privacy protection for the practitioner and the practitioner's
patient.

(2) Security of the electronic transmission.

(3) A process for approving electronic data intermediaries for the
electronic transmission of prescriptions.

(4) Use of a practitioner's United States Drug Enforcement
Agency registration number.

(5) Protection of the practitioner from identity theft or fraudulent
use of the practitioner's prescribing authority.

(e) The governor may direct the board to develop:

(1) aprescription drug program that includes the establishment of

criteria to eliminate or significantly reduce prescription fraud; and

(2) a standard format for an official tamper resistant prescription

drug form for prescriptions (as defined in IC 16-42-19-7(1)).
The board may adopt rules under IC 4-22-2 necessary to implement
this subsection.

(f) The standard format for a prescription drug form described in
subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human readable
representation of the data in the bar code.
(2) A thermochromic mark on the front and the back of the
prescription that:
(A) is at least one-fourth (1/4) of one (1) inch in height and
width; and
(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement and
manage the prescription drug program described in subsection (¢). The
supplier must:

(1) have been audited by a third party auditor using the SAS 70
audit or an equivalent audit for at least the three (3) previous



P.L.4—2016 25

years; and
(2) be audited by a third party auditor using the SAS 70 audit or
an equivalent audit throughout the duration of the contract;

in order to be considered to implement and manage the program.

(h) The board shall adopt rules under IC 4-22-2, or emergency
rules in the manner provided under IC 4-22-2-37.1 that take effect
on July 1, 2016, concerning:

(1) professional determinations made under
IC 35-48-4-14.7(d); and

(2) the determination of a relationship on record with the
pharmacy under IC 35-48-4-14.7.

(i) The board shall:

(1) review professional determinations made by a pharmacist;
and
(2) take appropriate disciplinary action against a pharmacist
who violates a rule adopted under subsection (h) concerning
a professional determination made;
under IC 35-48-4-14.7 concerning the sale of ephedrine and
pseudoephedrine.

SECTION 2.1C 34-30-2-152.3, ASAMENDED BY P.L.193-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 152.3. (a) 1€ 35484147 IC 35-48-4-14.7(d)
and IC 35-48-4-14.7(k) (Concerning a pharmacy or NPLEX retailer
who that discloses information concerning the sale of a product
containing ephedrine or pseudoephedrine).

(b) IC 35-48-4-14.7(d)(3) (Concerning a pharmacist's
professional judgment not to sell ephedrine or pseudoephedrine to
an individual).

SECTION 3. IC 35-48-4-14.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JUNE 1, 2016]: Sec. 14.3. (a) The board may adopt:

(1) a rule under IC 4-22-2; or
(2) an emergency rule in the manner provided under
IC 4-22-2-37.1;
to declare that a product is an extraction resistant or a conversion
resistant form of ephedrine or pseudoephedrine.

(b) The board, in consultation with the state police, shall find

that a product is an extraction resistant or a conversion resistant
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form of ephedrine or pseudoephedrine if the board determines that
the product does not pose a significant risk of being used in the
manufacture of methamphetamine.

SECTION 4. IC 35-48-4-14.7, AS AMENDED BY P.L.193-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 14.7. (a) This section does not apply to the
following:

(1) Ephedrine or pseudoephedrine dispensed pursuant to a
prescription. Nothing in this section prohibits a person who is
denied the sale of a nonprescription product containing
pseudoephedrine or ephedrine from obtaining
pseudoephedrine or ephedrine pursuant to a prescription.
(2) The sale of a drug containing ephedrine or pseudoephedrine
to a licensed health care provider, pharmacist, retail distributor,
wholesaler, manufacturer, or an agent of any of these persons if
the sale occurs in the regular course of lawful business activities.
However, a retail distributor, wholesaler, or manufacturer is
required toreport a suspicious order to the state police department
in accordance with subsection (g).

(3) The sale of a drug containing ephedrine or pseudoephedrine
by a person who does not sell exclusively to walk-in customers for
the personal use of the walk-in customers. However, if the person
described in this subdivision is a retail distributor, wholesaler, or
manufacturer, the person is required to report a suspicious order
to the state police department in accordance with subsection (g).

(b) The following definitions apply throughout this section:

(1) "Constant video monitoring" means the surveillance by an
automated camera that:
(A) records at least one (1) photograph or digital image every
ten (10) seconds;
(B) retains a photograph or digital image for at least
seventy-two (72) hours;
(C) has sufficient resolution and magnification to permit the
identification of a person in the area under surveillance; and
(D) stores a recorded photograph or digital image at a location
that is immediately accessible to a law enforcement officer.
(2) "Convenience package" means a package that contains a drug
having as an active ingredient not more than sixty (60) milligrams
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of ephedrine or pseudoephedrine, or both.
(3) "Ephedrine" means pure or adulterated ephedrine.
(4) "Pharmacy or NPLEX retailer" means:
(A) a pharmacy, as defined in IC 25-26-13-2;
(B) a retailer containing a pharmacy, as defined in
IC 25-26-13-2; or
(C) a retailer that electronically submits the required
information to the National Precursor Log Exchange (NPLEXx)
administered by the National Association of Drug Diversion
Investigators (NADDI).
(5) "Pseudoephedrine” means pure or adulterated
pseudoephedrine.
(6) "Retailer" means a grocery store, general merchandise store,
or other similar establishment. The term does not include a
pharmacy or NPLEX retailer.
(7) "Suspicious order" means a sale or transfer of a drug
containing ephedrine or pseudoephedrine if the sale or transfer:
(A) is a sale or transfer that the retail distributor, wholesaler,
or manufacturer is required to report to the United States Drug
Enforcement Administration;
(B) appears suspicious to the retail distributor, wholesaler, or
manufacturer in light of the recommendations contained in
Appendix A of the report to the United States attorney general
by the suspicious orders task force under the federal
Comprehensive Methamphetamine Control Act of 1996; or
(C) is for cash or a money order in a total amount of at least
two hundred dollars ($200).
(8) "Unusual theft" means the theft or unexplained disappearance
from a particular pharmacy or NPLEX retailer of drugs containing
ten (10) grams or more of ephedrine, pseudoephedrine, or both in
a twenty-four (24) hour period.

(c) A drug containing ephedrine or pseudoephedrine may be sold
only by a pharmacy or NPLEx retailer. Except as provided mn
stubsection (f); a retatter may not selt a drug containing ephedrine ot
pseudoephedrine:

(d) A pharmacy or NPLEX retailer may sell a drug that contains the
active ingredient of ephedrine, pseudoephedrine, or both only if the
pharmacy or NPLEX retailer complies with the following conditions:
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(1) The pharmacy or NPLEX retailer does not sell the drug to a
person less than eighteen (18) years of age.
(2) The pharmacy or NPLEx retailer does not sell drugs
containing more than:
(A) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual on one (1) day;
(B) seven and two-tenths (7.2) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual in a thirty (30)
day period; or
(C) sixty-one and two-tenths (61.2) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual in a three
hundred sixty-five (365) day period.
(3) Except as provided in subsection (f), before the sale occurs
the pharmacist or the pharmacy technician (as defined by
IC 25-26-19-2) has determined that the purchaser has a
relationship on record with the pharmacy, in compliance with
rules adopted by the board under IC 25-26-13-4. If it has been
determined that the purchaser does not have a relationship on
record with the pharmacy, the pharmacist shall make a
professional determination as to whether there is a legitimate
medical or pharmaceutical need for ephedrine or
pseudoephedrine before selling ephedrine or pseudoephedrine
to anindividual. The pharmacist's professional determination
must comply with the rules adopted under IC 25-26-13-4 and
may include the following:
(A) Prior medication filling history of the individual.
(B) Consulting with the individual.
(C) Other tools that provide professional reassurance to
the pharmacist that a legitimate medical or
pharmaceutical need for ephedrine or pseudoephedrine
exists.
A pharmacist who in good faith does not sell ephedrine or
pseudoephedrine to an individual under this subdivision is
immune from civil liability unless the refusal to sell
constitutes gross negligence or intentional, wanton, or willful
misconduct.
3) (4) The pharmacy or NPLEX retailer requires:
(A) the purchaser to produce a valid government issued photo
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identification card showing the date of birth of the person;

(B) the purchaser to sign a written or electronic log attesting

to the validity of the information; and

(C) the clerk who is conducting the transaction to initial or

electronically record the clerk's identification on the log.
Records from the completion of a log must be retained for at least
two (2) years. A law enforcement officer has the right to inspect
and copy a log or the records from the completion of a log in
accordance with state and federal law. A pharmacy or NPLEx
retailer may not sell or release a log or the records from the
completion of a log for a commercial purpose. The Indiana
criminal justice institute may obtain information concerning a log
or the records from the completion of a log from a law
enforcement officer if the information may not be used to identify
a specific individual and is used only for statistical purposes. A
pharmacy or NPLEx retailer that in good faith releases
information maintained under this subsection is immune from
civil liability unless the release constitutes gross negligence or
intentional, wanton, or willful misconduct.
&) (5) The pharmacy or NPLEX retailer maintains a record of
information for each sale of a nonprescription product containing
pseudoephedrine or ephedrine. Required information includes:

(A) the name and address of each purchaser;

(B) the type of identification presented;

(C) the governmental entity that issued the identification;

(D) the identification number; and

(E) the ephedrine or pseudoephedrine product purchased,

including the number of grams the product contains and the

date and time of the transaction.
€5) Beginning Fanuary +; 2642; (6) A pharmacy or NPLEXx retailer
shall, except as provided in subdivision 6); (7), before
completing a sale of an over-the-counter product containing
pseudoephedrine or ephedrine, electronically submit the required
information to the National Precursor Log Exchange (NPLEX)
administered by the National Association of Drug Diversion
Investigators (NADDI), if the NPLEx system is available to
pharmacies or NPLEX retailers in the state without a charge for
accessing the system. The pharmacy or NPLEX retailer may not
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complete the sale if the system generates a stop sale alert.
) (7) If a pharmacy or NPLEx retailer selling an
over-the-counter product containing ephedrine or
pseudoephedrine experiences mechanical or electronic failure of
the electronic sales tracking system and is unable to comply with
the electronic sales tracking requirement, the pharmacy or NPLEx
retailer shall maintain a written log or an alternative electronic
recordkeeping mechanism until the pharmacy or NPLEX retailer
is able to comply with the electronic sales tracking requirement.
7 (8) The pharmacy or NPLEX retailer stores the drug behind a
counter in an area inaccessible to a customer or in a locked
display case that makes the drug unavailable to a customer
without the assistance of an employee.
(e) A person may not purchase drugs containing more than:
(1) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, on one (1) day;
(2) seven and two-tenths (7.2) grams of ephedrine or
pseudoephedrine, or both, in a thirty (30) day period; or
(3) sixty-one and two-tenths (61.2) grams of ephedrine or
pseudoephedrine, or both, in a three hundred sixty-five (365) day
period.
These limits apply to the total amount of base ephedrine and
pseudoephedrine contained in the products and not to the overall
weight of the products.
) This subseetton only applics to eonventence packages: A retatter
b after Fune 30; 2643; and
) before January +; 20+
A retatter may not sel drugs contatning more than sixty 66)
mithgrams of ephedrine or pscudoephedrine; or both i any enre (H
transactiott: A retatter who sells conventenee packages must seeure the
conventence packages behind the counter i an area inaceessible to a
customer or 1 a tocked disptay case that makes the drug unavaitable
to a ctstomer without the assistance of an employee: A retatler may not
sel a drug containing ephedrine or pscudoephedrine after Becember
3t 2643
(f) If a purchaser does not have a relationship on record with
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the pharmacy, as determined by rules adopted by the board under
IC 25-26-13-4, or the pharmacist has made a professional
determination that there is not a legitimate medical or
pharmaceutical need for ephedrine or pseudoephedrine under
subsection (d), the purchaser may, at the pharmacist's discretion,
purchase only the following:
(1) A product that has been determined under section 14.3 of
this chapter to be an extraction resistant or a conversion
resistant form of ephedrine or pseudoephedrine.
(2) A product that contains not more than:
(A) a total of seven hundred twenty (720) milligrams of
ephedrine or pseudoephedrine per package; and
(B) thirty (30) milligrams of ephedrine or pseudoephedrine
per tablet.
The pharmacist may not sell more than one (1) package of
ephedrine or pseudoephedrine to a purchaser under this
subdivision per day.
However, if the pharmacist believes that the ephedrine or
pseudoephedrine purchase will be used to manufacture
methamphetamine, the pharmacist may refuse to sell ephedrine or
pseudoephedrine to the purchaser.

(g) A retail distributor, wholesaler, or manufacturer shall report a
suspicious order to the state police department in writing.

(h) Not later than three (3) days after the discovery of an unusual
theft at a particular retail store, the pharmacy or NPLEX retailer shall
report the unusual theft to the state police department in writing. If
three (3) unusual thefts occur in a thirty (30) day period at a particular
pharmacy or NPLEX retailer, the pharmacy or NPLEX retailer shall, for
at least one hundred eighty (180) days after the date of the last unusual
theft, locate all drugs containing ephedrine or pseudoephedrine at that
particular pharmacy or NPLEXx retailer behind a counter in an area
inaccessible to a customer or in a locked display case that makes the
drug unavailable to customers without the assistance of an employee.

(1) A unit (as defined in IC 36-1-2-23) may not adopt an ordinance
after February 1, 2005, that is more stringent than this section.

(j) A person who knowingly or intentionally violates this section
commits a Class C misdemeanor. However, the offense is a Class A
misdemeanor if the person has a prior unrelated conviction under this
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section.

(k) A pharmacy or NPLEX retailer that uses the electronic sales
tracking system in accordance with this section is immune from civil
liability for any act or omission committed in carrying out the duties
required by this section, unless the act or omission was due to
negligence, recklessness, or deliberate or wanton misconduct. A
pharmacy or NPLEX retailer is immune from liability to a third party
unless the pharmacy or NPLEXx retailer has violated a provision of this
section and the third party brings an action based on the pharmacy's or
NPLEXx retailer's violation of this section.

(1) The following requirements apply to the NPLEXx:

(1) Information contained in the NPLEx may be shared only with
law enforcement officials.

(2) A law enforcement official may access Indiana transaction
information maintained in the NPLEX for investigative purposes.
(3) NADDI may not modify sales transaction data that is shared
with law enforcement officials.

(4) At least one (1) time per week, NADDI shall forward Indiana
data contained in the NPLEXx, including data concerning a
transaction that could not be completed due to the issuance of a
stop sale alert, to the state police department.

SECTION 5.1C 35-48-7-2.71S ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 2.7. As used in this chapter, ""controlled substance"
has the meaning set forth in IC 35-48-1-9 and includes pure or
adulterated ephedrine or pseudoephedrine.

SECTION 6. An emergency is declared for this act.
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P.L.5-2016
[S.161. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-26-13-4, AS AMENDED BY SEA 80-2016,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 1, 2016]: Sec. 4. (a) The board may:

(1) adopt rules under IC 4-22-2 for implementing and enforcing
this chapter;

(2) establish requirements and tests to determine the moral,
physical, intellectual, educational, scientific, technical, and
professional qualifications for applicants for pharmacists'
licenses;

(3) refuse to issue, deny, suspend, or revoke a license or permit or
place on probation or fine any licensee or permittee under this
chapter;

(4) regulate the sale of drugs and devices in the state of Indiana;
(5) impound, embargo, confiscate, or otherwise prevent from
disposition any drugs, medicines, chemicals, poisons, or devices
which by inspection are deemed unfit for use or would be
dangerous to the health and welfare of the citizens of the state of
Indiana; the board shall follow those embargo procedures found
in IC 16-42-1-18 through IC 16-42-1-31, and persons may not
refuse to permit or otherwise prevent members of the board or
their representatives from entering such places and making such
inspections;

(6) prescribe minimum standards with respect to physical
characteristics of pharmacies, as may be necessary to the
maintenance of professional surroundings and to the protection of
the safety and welfare of the public;
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(7) subject to IC 25-1-7, investigate complaints, subpoena
witnesses, schedule and conduct hearings on behalf of the public
interest on any matter under the jurisdiction of the board;

(8) prescribe the time, place, method, manner, scope, and subjects
of licensing examinations which shall be given at least twice
annually; and

(9) perform such other duties and functions and exercise such
other powers as may be necessary to implement and enforce this
chapter.

(b) The board shall adopt rules under IC 4-22-2 for the following:

(1) Establishing standards for the competent practice of
pharmacy.
(2) Establishing the standards for a pharmacist to counsel
individuals regarding the proper use of drugs.
(3) Establishing standards and procedures before January 1, 2006,
to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of

expired drugs with; or

(B) is subject to a policy that accepts the return of expired

drugs of;
a wholesaler, manufacturer, or agent of a wholesaler or
manufacturer concerning the return by the pharmacist to the
wholesaler, the manufacturer, or the agent of expired legend drugs
or controlled drugs. In determining the standards and procedures,
the board may not interfere with negotiated terms related to cost,
expenses, or reimbursement charges contained in contracts
between parties, but may consider what is a reasonable quantity
of a drug to be purchased by a pharmacy. The standards and
procedures do not apply to vaccines that prevent influenza,
medicine used for the treatment of malignant hyperthermia, and
other drugs determined by the board to not be subject to a return
policy. An agent of a wholesaler or manufacturer must be
appointed in writing and have policies, personnel, and facilities
to handle properly returns of expired legend drugs and controlled
substances.

(c) The board may grant or deny a temporary variance to a rule it

has adopted if:

(1) the board has adopted rules which set forth the procedures and
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standards governing the grant or denial of a temporary variance;
and

(2) the board sets forth in writing the reasons for a grant or denial
of a temporary variance.

(d) The board shall adopt rules and procedures, in consultation with
the medical licensing board, concerning the electronic transmission of
prescriptions. The rules adopted under this subsection must address the
following:

(1) Privacy protection for the practitioner and the practitioner's
patient.

(2) Security of the electronic transmission.

(3) A process for approving electronic data intermediaries for the
electronic transmission of prescriptions.

(4) Use of a practitioner's United States Drug Enforcement
Agency registration number.

(5) Protection of the practitioner from identity theft or fraudulent
use of the practitioner's prescribing authority.

(e) The governor may direct the board to develop:

(1) aprescription drug program that includes the establishment of

criteria to eliminate or significantly reduce prescription fraud; and

(2) a standard format for an official tamper resistant prescription

drug form for prescriptions (as defined in IC 16-42-19-7(1)).
The board may adopt rules under IC 4-22-2 necessary to implement
this subsection.

(f) The standard format for a prescription drug form described in
subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human readable
representation of the data in the bar code.
(2) A thermochromic mark on the front and the back of the
prescription that:
(A) is at least one-fourth (1/4) of one (1) inch in height and
width; and
(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement and
manage the prescription drug program described in subsection (¢). The
supplier must:

(1) have been audited by a third party auditor using the SAS 70
audit or an equivalent audit for at least the three (3) previous
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years; and
(2) be audited by a third party auditor using the SAS 70 audit or
an equivalent audit throughout the duration of the contract;

in order to be considered to implement and manage the program.

(h) The board shall adopt rules under IC 4-22-2, or emergency rules
in the manner provided under IC 4-22-2-37.1 that take effect on July 1,
2016, concerning;:

(1) professional determinations made under IC 35-48-4-14.7(d);
and

(2) the determination of a relationship on record with the
pharmacy under IC 35-48-4-14.7.

(1) The board shalt may:

(1) review professional determinations made by a pharmacist; and
(2) take appropriate disciplinary action against a pharmacist who
violates a rule adopted under subsection (h) concerning a
professional determination made;
under IC 35-48-4-14.7 concerning the sale of ephedrine and
pseudoephedrine.

SECTION 2.1C 33-23-1-9.7 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9.7. "NPLEX" refers to the National
Precursor Log Exchange.

SECTION 3. IC 33-24-6-3, AS AMENDED BY P.L.284-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The division of state court
administration shall do the following:

(1) Examine the administrative and business methods and systems
employed in the offices of the clerks of court and other offices
related to and serving the courts and make recommendations for
necessary improvement.

(2) Collect and compile statistical data and other information on
the judicial work of the courts in Indiana. All justices of the
supreme court, judges of the court of appeals, judges of all trial
courts, and any city or town courts, whether having general or
special jurisdiction, court clerks, court reporters, and other
officers and employees of the courts shall, upon notice by the
executive director and in compliance with procedures prescribed
by the executive director, furnish the executive director the
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information as is requested concerning the nature and volume of
judicial business. The information must include the following:
(A) The volume, condition, and type of business conducted by
the courts.
(B) The methods of procedure in the courts.
(C) The work accomplished by the courts.
(D) The receipt and expenditure of public money by and for
the operation of the courts.
(E) The methods of disposition or termination of cases.
(3) Prepare and publish reports, not less than one (1) or more than
two (2) times per year, on the nature and volume of judicial work
performed by the courts as determined by the information
required in subdivision (2).
(4) Serve the judicial nominating commission and the judicial
qualifications commission in the performance by the commissions
of their statutory and constitutional functions.
(5) Administer the civil legal aid fund as required by IC 33-24-12.
(6) Administer the judicial technology and automation project
fund established by section 12 of this chapter.
(7) By December 31, 2013, develop and implement a standard
protocol for sending and receiving court data:
(A) between the protective order registry, established by
IC 5-2-9-5.5, and county court case management systems;
(B) at the option of the county prosecuting attorney, for:
(1) a prosecuting attorney's case management system;
(i) a county court case management system; and
(iii) a county court case management system developed and
operated by the division of state court administration;
to interface with the electronic traffic tickets, as defined by
IC 9-30-3-2.5; and
(C) between county court case management systems and the
case management system developed and operated by the
division of state court administration.
The standard protocol developed and implemented under this
subdivision shall permit private sector vendors, including vendors
providing service to a local system and vendors accessing the
system for information, to send and receive court information on
an equitable basis and at an equitable cost.
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(8) Establish and administer an electronic system for receiving
information that relates to certain individuals who may be
prohibited from possessing a firearm and transmitting this
information to the Federal Bureau of Investigation for inclusion
in the NICS.

(9) Establish and administer an electronic system for
receiving felony conviction information for each felony
described in IC 35-48-4-14.5(h)(1) from courts. The division
shall notify NPLEx of each felony described in
IC 35-48-4-14.5(h)(1) entered after June 30,2012, and do the
following:

(A) Provide NPLEx with the following information:

(i) The convicted individual's full name.

(ii) The convicted individual's date of birth.

(iii) The convicted individual's driver's license number,

state personal identification number, or other unique

number, if available.

(iv) The date the individual was convicted of the felony.
Upon receipt of the information from the division, a stop
sale alert must be generated through NPLEx for each
individual reported under this clause.

(B) Notify NPLEX if the felony of an individual reported
under clause (A) has been:

(i) set aside;

(ii) reversed;

(iii) expunged; or

(iv) vacated.

Upon receipt of information under this clause, NPLEx
shall remove the stop sale alert issued under clause (A) for
the individual.
) (10) Staff the judicial technology oversight committee
established by IC 33-23-17-2.
(b) All forms to be used in gathering data must be approved by the

supreme court and shall be distributed to all judges and clerks before
the start of each period for which reports are required.

(c) The division may adopt rules to implement this section.
SECTION4.1C 34-30-2-152.3, AS AMENDED BY P.L.193-2013,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2016]: Sec. 152.3. (a) 1€ 35484147 1C 35-48-4-14.7(d)
and IC 35-48-4-14.7(k) (Concerning a pharmacy or NPLEx retailer
who that discloses information concerning the sale of a product
containing ephedrine or pseudoephedrine).

(b) IC 35-48-4-14.7(d)(3) (Concerning a pharmacist's
professional judgment not to sell ephedrine or pseudoephedrine to
an individual).

SECTION 5. IC 35-48-4-14.3, AS ADDED BY SEA 80-2016,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 1, 2016]: Sec. 14.3. (a) The board may shall adopt:

(1) arule under IC 4-22-2; or
(2) an emergency rule in the manner provided under
IC 4-22-2-37.1;
to declare that a product is an extraction resistant or a conversion
resistant form of ephedrine or pseudoephedrine.

(b) The board, in consultation with the state police, shall find that
a product is an extraction resistant or a conversion resistant form of
ephedrine or pseudoephedrine if the board determines that the product
does not pose a significant risk of being used in the manufacture of
methamphetamine. In making its determination under this
subsection, the board may receive information from the federal
Drug Enforcement Administration (DEA) as to whether a product
is extraction resistant or conversion resistant.

SECTION 6. IC 35-48-4-14.7, AS AMENDED BY SEA 80-2016,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 14.7. (a) This section does not apply to the
following:

(1) Ephedrine or pseudoephedrine dispensed pursuant to a
prescription. Nothing in this section prohibits a person who is
denied the sale of a nonprescription product containing
pseudoephedrine or ephedrine from obtaining pseudoephedrine
or ephedrine pursuant to a prescription.

(2) The sale of a drug containing ephedrine or pseudoephedrine
to a licensed health care provider, pharmacist, retail distributor,
wholesaler, manufacturer, or an agent of any of these persons if
the sale occurs in the regular course of lawful business activities.
However, a retail distributor, wholesaler, or manufacturer is
required to report a suspicious order to the state police department
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in accordance with subsection (g).

(3) The sale of a drug containing ephedrine or pseudoephedrine
by a person who does not sell exclusively to walk-in customers for
the personal use of the walk-in customers. However, if the person
described in this subdivision is a retail distributor, wholesaler, or
manufacturer, the person is required to report a suspicious order
to the state police department in accordance with subsection (g).

(b) The following definitions apply throughout this section:

(1) "Constant video monitoring" means the surveillance by an
automated camera that:
(A) records at least one (1) photograph or digital image every
ten (10) seconds;
(B) retains a photograph or digital image for at least
seventy-two (72) hours;
(C) has sufficient resolution and magnification to permit the
identification of a person in the area under surveillance; and
(D) stores a recorded photograph or digital image at a location
that is immediately accessible to a law enforcement officer.
(2) "Convenience package" means a package that contains a drug
having as an active ingredient not more than sixty (60) milligrams
of ephedrine or pseudoephedrine, or both.
(3) "Ephedrine" means pure or adulterated ephedrine.
(4) "Pharmacy or NPLEX retailer" means:
(A) a pharmacy, as defined in IC 25-26-13-2;
(B) a retailer containing a pharmacy, as defined in
IC 25-26-13-2; or
(C) a retailer that electronically submits the required
information to the National Precursor Log Exchange (NPLEX).
Investigators (INADDbD-
(5) "Pseudoephedrine” means pure or adulterated
pseudoephedrine.
(6) "Retailer" means a grocery store, general merchandise store,
or other similar establishment. The term does not include a
pharmacy or NPLEX retailer.
(7) "Suspicious order" means a sale or transfer of a drug
containing ephedrine or pseudoephedrine if the sale or transfer:
(A) is a sale or transfer that the retail distributor, wholesaler,



P.L.5—2016 41

or manufacturer is required to report to the United States Drug
Enforcement Administration;
(B) appears suspicious to the retail distributor, wholesaler, or
manufacturer in light of the recommendations contained in
Appendix A of the report to the United States attorney general
by the suspicious orders task force under the federal
Comprehensive Methamphetamine Control Act of 1996; or
(C) is for cash or a money order in a total amount of at least
two hundred dollars ($200).
(8) "Unusual theft" means the theft or unexplained disappearance
from a particular pharmacy or NPLEX retailer of drugs containing
ten (10) grams or more of ephedrine, pseudoephedrine, or both in
a twenty-four (24) hour period.

(c) A drug containing ephedrine or pseudoephedrine may be sold
only by a pharmacy or NPLEX retailer.

(d) A pharmacy or NPLEX retailer may sell a drug that contains the
active ingredient of ephedrine, pseudoephedrine, or both only if the
pharmacy or NPLEX retailer complies with the following conditions:

(1) The pharmacy or NPLEX retailer does not sell the drug to a
person less than eighteen (18) years of age.
(2) The pharmacy or NPLEx retailer does not sell drugs
containing more than:
(A) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual on one (1) day;
(B) seven and two-tenths (7.2) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual in a thirty (30)
day period; or
(C) sixty-one and two-tenths (61.2) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual in a three
hundred sixty-five (365) day period.
(3) Exceptas provided in subsection (f), before the sale occurs the
pharmacist or the pharmacy technician (as defined by
IC 25-26-19-2) has determined that the purchaser has a
relationship on record with the pharmacy, in compliance with
rules adopted by the board under IC 25-26-13-4. If it has been
determined that the purchaser does not have a relationship on
record with the pharmacy, the pharmacist shall make a
professional determination as to whether there is a legitimate
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medical or pharmaceutical need for ephedrine or pseudoephedrine
before selling ephedrine or pseudoephedrine to an individual. The
pharmacist's professional determination must comply with the
rules adopted under IC 25-26-13-4 and may include the
following:

(A) Prior medication filling history of the individual.

(B) Consulting with the individual.

(C) Other tools that provide professional reassurance to the

pharmacist that a legitimate medical or pharmaceutical need

for ephedrine or pseudoephedrine exists.
A pharmacist who in good faith does not sell ephedrine or
pseudoephedrine to an individual under this subdivision is
immune from civil liability unless the refusal to sell constitutes
gross negligence or intentional, wanton, or willful misconduct.
(4) The pharmacy or NPLEX retailer requires:

(A) the purchaser to produce a valid government issued photo

identification card showing the date of birth of the person;

(B) the purchaser to sign a written or electronic log attesting

to the validity of the information; and

(C) the clerk who is conducting the transaction to initial or

electronically record the clerk's identification on the log.
Records from the completion of a log must be retained for at least
two (2) years. A law enforcement officer has the right to inspect
and copy a log or the records from the completion of a log in
accordance with state and federal law. A pharmacy or NPLEx
retailer may not sell or release a log or the records from the
completion of a log for a commercial purpose. The Indiana
criminal justice institute may obtain information concerning a log
or the records from the completion of a log from a law
enforcement officer if the information may not be used to identify
a specific individual and is used only for statistical purposes. A
pharmacy or NPLEx retailer that in good faith releases
information maintained under this subsection is immune from
civil liability unless the release constitutes gross negligence or
intentional, wanton, or willful misconduct.
(5) The pharmacy or NPLEx retailer maintains a record of
information for each sale of a nonprescription product containing
pseudoephedrine or ephedrine. Required information includes:
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(A) the name and address of each purchaser;

(B) the type of identification presented;

(C) the governmental entity that issued the identification;

(D) the identification number; and

(E) the ephedrine or pseudoephedrine product purchased,

including the number of grams the product contains and the

date and time of the transaction.
(6) A pharmacy or NPLEX retailer shall, except as provided in
subdivision (7), before completing a sale of an over-the-counter
product containing pseudoephedrine or ephedrine, electronically
submit the required information to the National Precursor Log
Exchange (NPLEX), administered by the Nationat Assoctation of
Prug Piverston Investtgators (NADDD; if the NPLEX system is
available to pharmacies or NPLEX retailers in the state without a
charge for accessing the system. The pharmacy or NPLEX retailer
may not complete the sale if the system generates a stop sale alert,
including a stop sale alert for a person convicted of a felony
reported under IC 33-24-6-3.
(7) If a pharmacy or NPLEX retailer selling an over-the-counter
product containing ephedrine or pseudoephedrine experiences
mechanical or electronic failure of the electronic sales tracking
system and is unable to comply with the electronic sales tracking
requirement, the pharmacy or NPLEX retailer shall maintain a
written log or an alternative electronic recordkeeping mechanism
until the pharmacy or NPLEX retailer is able to comply with the
electronic sales tracking requirement.
(8) The pharmacy or NPLEXx retailer stores the drug behind a
counter in an area inaccessible to a customer or in a locked
display case that makes the drug unavailable to a customer
without the assistance of an employee.

(e) A person may not purchase drugs containing more than:

(1) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, on one (1) day;
(2) seven and two-tenths (7.2) grams of ephedrine or
pseudoephedrine, or both, in a thirty (30) day period; or
(3) sixty-one and two-tenths (61.2) grams of ephedrine or
pseudoephedrine, or both, in a three hundred sixty-five (365) day
period.
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These limits apply to the total amount of base ephedrine and
pseudoephedrine contained in the products and not to the overall
weight of the products.

(f) If a purchaser does not have a relationship on record with the
pharmacy, as determined by rules adopted by the board under
IC 25-26-13-4, or the pharmacist has made a professional
determination that there is not a legitimate medical or pharmaceutical
need for ephedrine or pseudoephedrine under subsection (d), the
purchaser may, at the pharmacist's discretion, purchase only the
following:

(1) A product that has been determined under section 14.3 of this
chapter to be an extraction resistant or a conversion resistant form
of ephedrine or pseudoephedrine.
(2) A product that contains not more than:
(A) a total of seven hundred twenty (720) milligrams of
ephedrine or pseudoephedrine per package; and
(B) thirty (30) milligrams of ephedrine or pseudoephedrine per
tablet.
The pharmacist may not sell more than one (1) package of
ephedrine or pseudoephedrine to a purchaser under this
subdivision per day.
However, if the pharmacist believes that the ephedrine or
pseudoephedrine purchase will be wused to manufacture
methamphetamine, the pharmacist may refuse to sell ephedrine or
pseudoephedrine to the purchaser.

(g) A retail distributor, wholesaler, or manufacturer shall report a
suspicious order to the state police department in writing.

(h) Not later than three (3) days after the discovery of an unusual
theft at a particular retail store, the pharmacy or NPLEX retailer shall
report the unusual theft to the state police department in writing. If
three (3) unusual thefts occur in a thirty (30) day period at a particular
pharmacy or NPLEX retailer, the pharmacy or NPLEX retailer shall, for
at least one hundred eighty (180) days after the date of the last unusual
theft, locate all drugs containing ephedrine or pseudoephedrine at that
particular pharmacy or NPLEX retailer behind a counter in an area
inaccessible to a customer or in a locked display case that makes the
drug unavailable to customers without the assistance of an employee.

(1) A unit (as defined in IC 36-1-2-23) may not adopt an ordinance
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after February 1, 2005, that is more stringent than this section.

(j) A person who knowingly or intentionally violates this section
commits a Class C misdemeanor. However, the offense is a Class A
misdemeanor if the person has a prior unrelated conviction under this
section.

(k) A pharmacy or NPLEX retailer that uses the electronic sales
tracking system in accordance with this section is immune from civil
liability for any act or omission committed in carrying out the duties
required by this section, unless the act or omission was due to
neghigenee; recklessness or deliberate or wanton misconduct. A
pharmacy or NPLEX retailer is immune from liability to a third party
unless the pharmacy or NPLEX retailer has violated a provision of this
section and the third party brings an action based on the pharmacy's or
NPLEXx retailer's violation of this section.

(1) The following requirements apply to the NPLEXx:

(1) Information contained in the NPLEx may be shared only with
law enforcement officials.

(2) A law enforcement official may access Indiana transaction
information maintained in the NPLEX for investigative purposes.
(3) NADDI may not modify sales transaction data that is shared
with law enforcement officials.

(4) At least one (1) time per week; NADDI shall forward day,
Indiana data contained in the NPLEx inehading data coneerning
a transaction that could not be completed dtte to the tssuance of
a stop sale alert; for the previous calendar day shall be
forwarded to the state police department.

(m) A person or corporate entity may not mandate a protocol or
procedure that interferes with the pharmacist's ability to exercise
the pharmacist's independent professional judgment under this
section, including whether to deny the sale of ephedrine or
pseudoephedrine under subsection (f).

SECTION 7. IC 35-48-7-2.7, AS ADDED BY SEA 80-2016,
SECTION 5, IS REPEALED [EFFECTIVE JULY 1, 2016]. See: 27
forth in 1€ 35-48-1=9 and inctudes pure or adulterated ephedrine or
pscudoephedrine:

SECTION 8.1C 35-48-7-3.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY



46 P.L.5—2016

1, 2016]: Sec. 3.5. As used in this chapter, "ephedrine" includes
only ephedrine thatis dispensed pursuant to a prescription or drug
order.

SECTION9.1C 35-48-7-5.9 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2016]: Sec. 5.9. As used in this chapter, "pseudoephedrine"
includes only pseudoephedrine that is dispensed pursuant to a
prescription or drug order.

SECTION 10. IC 35-48-7-8.1, AS AMENDED BY P.L.89-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 8.1. (a) The board shall provide for a an
ephedrine, pseudoephedrine, and controlled substance prescription
monitoring program that includes the following components:

(1) Each time ephedrine, pseudoephedrine, or a controlled
substance designated by the board under IC 35-48-2-5 through
IC 35-48-2-10 is dispensed, the dispenser shall transmit to the
INSPECT program the following information:
(A) The ephedrine, pseudoephedrine, or controlled
substance recipient's name.
(B) The ephedrine, pseudoephedrine, or controlled
substance recipient's or the recipient representative's
identification number or the identification number or phrase
designated by the INSPECT program.
(C) The ephedrine, pseudoephedrine, or controlled
substance recipient's date of birth.
(D) The national drug code number of the ephedrine,
pseudoephedrine, or controlled substance dispensed.
(E) The date the ephedrine, pseudoephedrine, or controlled
substance is dispensed.
(F) The quantity of the ephedrine, pseudoephedrine, or
controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) The dispenser's United States Drug Enforcement Agency
registration number.
(D) The prescriber's United States Drug Enforcement Agency
registration number.
(J) An indication as to whether the prescription was
transmitted to the pharmacist orally or in writing.
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(K) Other data required by the board.
(2) The information required to be transmitted under this section
must be transmitted as follows:
(A) Before July 1, 2015, not more than seven (7) days after the
date on which ephedrine, pseudoephedrine, or a controlled
substance is dispensed.
(B) Beginning July 1, 2015, and until December 31, 2015, not
more than three (3) days after the date on which ephedrine,
pseudoephedrine, or a controlled substance is dispensed.
(C) Beginning January 1, 2016, and thereafter, not more than
twenty-four (24) hours after the date on which ephedrine,
pseudoephedrine, or a controlled substance is dispensed.
However, if the dispenser's pharmacy is closed the day
following the dispensing, the information must be transmitted
by the end of the next business day.
(3) A dispenser shall transmit the information required under this
section by:
(A) uploading to the INSPECT web site;
(B) a computer diskette; or
(C) a CD-ROM disk;
that meets specifications prescribed by the board.
(4) The board may require that prescriptions for ephedrine,
pseudoephedrine, or controlled substances be written on a one
(1) part form that cannot be duplicated. However, the board may
not apply such a requirement to prescriptions filled at a pharmacy
with a Category Il permit (as described in IC 25-26-13-17) and
operated by a hospital licensed under IC 16-21, or prescriptions
ordered for and dispensed to bona fide enrolled patients in
facilities licensed under IC 16-28. The board may not require
multiple copy prescription forms for any prescriptions written.
The board may not require different prescription forms for any
individual drug or group of drugs. Prescription forms required
under this subdivision must be approved by the Indiana board of
pharmacy established by IC 25-26-13-3.
(5) The costs of the program.
(b) The board shall consider the recommendations of the committee
concerning the INSPECT program.
(c) This subsection applies only to a retail pharmacy. A pharmacist,
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pharmacy technician, or person authorized by a pharmacist to dispense
ephedrine, pseudoephedrine, or a controlled substance may not
dispense ephedrine, pseudoephedrine, or a controlled substance to a
person who is not personally known to the pharmacist, pharmacy
technician, or person authorized by a pharmacist to dispense a
controlled substance unless the person taking possession of the
ephedrine, pseudoephedrine, or controlled substance provides
documented proof of the person's identification to the pharmacist,
pharmacy technician, or person authorized by a pharmacist to dispense
ephedrine, pseudoephedrine, or a controlled substance.

SECTION 11. IC 35-48-7-10.1, AS AMENDED BY P.L.§9-2015,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 10.1. (a) The INSPECT program must do the
following:

(1) Create a data base for information required to be transmitted
under section 8.1 of this chapter in the form required under rules
adopted by the board, including search capability for the
following:
(A) An ephedrine, pseudoephedrine, or a controlled
substance recipient's name.
(B) An ephedrine, pseudoephedrine, or a controlled
substance recipient's or recipient representative's identification
number.
(C) An ephedrine, pseudoephedrine, or a controlled
substance recipient's date of birth.
(D) The national drug code number of ephedrine,
pseudoephedrine, or a controlled substance dispensed.
(E) The dates ephedrine, pseudoephedrine, or a controlled
substance ts are dispensed.
(F) The quantities of ephedrine, pseudoephedrine, or a
controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) A dispenser's United States Drug Enforcement Agency
registration number.
(I) A prescriber's United States Drug Enforcement Agency
registration number.
(J) Whether a prescription was transmitted to the pharmacist
orally or in writing.
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(K) An ephedrine, pseudoephedrine, or a controlled
substance recipient's method of payment for the ephedrine,
pseudoephedrine, or controlled substance dispensed.
(2) Provide the board with continuing twenty-four (24) hour a day
online access to the data base.
(3) Secure the information collected and the data base maintained
against access by unauthorized persons.

(b) The board may not execute a contract with a vendor designated
by the board to perform any function associated with the administration
ofthe INSPECT program, unless the contract has been approved by the
committee.

(c) The INSPECT program may gather prescription data from the
Medicaid retrospective drug utilization review (DUR) program
established under IC 12-15-35.

(d) The board may accept and designate grants, public and private
financial assistance, and licensure fees to provide funding for the
INSPECT program.

SECTION 12.1C 35-48-7-11.1, AS AMENDED BY P.L.201-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 11.1. (a) Information received by the INSPECT
program under section 8.1 of this chapter is confidential.

(b) The board shall carry out a program to protect the confidentiality
of the information described in subsection (a). The board may disclose
the information to another person only under subsection (¢), (d), or (g).

(c) The board may disclose confidential information described in
subsection (a) to any person who is authorized to engage in receiving,
processing, or storing the information.

(d) Except as provided in subsections (e) and (f), the board may
release confidential information described in subsection (a) to the
following persons:

(1) A member of the board or another governing body that
licenses practitioners and is engaged in an investigation, an
adjudication, or a prosecution of a violation under any state or
federal law that involves ephedrine, pseudoephedrine, or a
controlled substance.

(2) An investigator for the consumer protection division of the
office of the attorney general, a prosecuting attorney, the attorney
general, a deputy attorney general, or an investigator from the
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office of the attorney general, who is engaged in:
(A) an investigation;
(B) an adjudication; or
(C) a prosecution;
of a violation under any state or federal law that involves
ephedrine, pseudoephedrine, or a controlled substance.
(3) A law enforcement officer who is an employee of:
(A) alocal, state, or federal law enforcement agency; or
(B) an entity that regulates ephedrine, pseudoephedrine, or
controlled substances or enforces ephedrine,
pseudoephedrine, or controlled substances rules or laws in
another state;
that is certified to receive ephedrine, pseudoephedrine, or
controlled substance prescription drug information from the
INSPECT program.
(4) A practitioner or practitioner's agent certified to receive
information from the INSPECT program.
(5) An ephedrine, pseudoephedrine, or a controlled substance
monitoring program in another state with which Indiana has
established an interoperability agreement.
(6) The state toxicologist.
(7) A certified representative of the Medicaid retrospective and
prospective drug utilization review program.
(8) A substance abuse assistance program for a licensed health
care provider who:
(A) has prescriptive authority under IC 25; and
(B) is participating in the assistance program.
(9) An individual who holds a valid temporary medical permit
issued under IC 25-22.5-5-4 or a temporary fellowship permit
under IC 25-22.5-5-4.6.

(e) Information provided to an individual under:

(1) subsection (d)(3) is limited to information:
(A) concerning an individual or proceeding involving the
unlawful diversion or misuse of a schedule II, III, IV, or V
controlled substance; and
(B) that will assist in an investigation or proceeding; and

(2) subsection (d)(4) may be released only for the purpose of:
(A) providing medical or pharmaceutical treatment; or



P.L.5—2016 51

(B) evaluating the need for providing medical or
pharmaceutical treatment to a patient.

(f) Before the board releases confidential information under
subsection (d), the applicant must be approved by the INSPECT
program in a manner prescribed by the board.

(g) The board may release to:

(1) amember of the board or another governing body that licenses
practitioners;
(2) an investigator for the consumer protection division of the
office of the attorney general, a prosecuting attorney, the attorney
general, a deputy attorney general, or an investigator from the
office of the attorney general; or
(3) a law enforcement officer who is:
(A) authorized by the state police department to receive
ephedrine, pseudoephedrine, or controlled substance
prescription drug information; and
(B) approved by the board to receive the type of information
released;
confidential information generated from computer records that
identifies practitioners who are prescribing or dispensing large
quantities of a controlled substance.

(h) The information described in subsection (g) may not be released

until it has been reviewed by:
(1) amember of the board who is licensed in the same profession
as the prescribing or dispensing practitioner identified by the data;
or
(2) the board's designee;
and until that member or the designee has certified that further
investigation is warranted. However, failure to comply with this
subsection does not invalidate the use of any evidence that is otherwise
admissible in a proceeding described in subsection (i).

(1) An investigator or a law enforcement officer receiving
confidential information under subsection (c), (d), or (g) may disclose
the information to a law enforcement officer or an attorney for the
office of the attorney general for use as evidence in the following:

(1) A proceeding under IC 16-42-20.
(2) A proceeding under any state or federal law that involves
ephedrine, pseudoephedrine, or a controlled substance.
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(3) A criminal proceeding or a proceeding in juvenile court that
involves ephedrine, pseudoephedrine, or a controlled substance.

(j) The board may compile statistical reports from the information
described in subsection (a). The reports must not include information
that identifies any practitioner, ultimate user, or other person
administering ephedrine, pseudoephedrine, or a controlled substance.
Statistical reports compiled under this subsection are public records.

(k) Except as provided in IC 25-22.5-13, this section may not be
construed to require a practitioner to obtain information about a patient
from the data base.

(1) A practitioner is immune from civil liability for an injury, death,
or loss to a person solely due to a practitioner seeking or not seeking
information from the INSPECT program. The civil immunity described
in this subsection does not extend to a practitioner if the practitioner
receives information directly from the INSPECT program and then
negligently misuses this information. This subsection does not apply to
an act or omission that is a result of gross negligence or intentional
misconduct.

(m) The board may review the records of the INSPECT program. If
the board determines that a violation of the law may have occurred, the
board shall notify the appropriate law enforcement agency or the
relevant government body responsible for the licensure, regulation, or
discipline of practitioners authorized by law to prescribe controlled
substances.

(n) A practitioner who in good faith discloses information based on
a report from the INSPECT program to a law enforcement agency is
immune from criminal or civil liability. A practitioner that discloses
information to a law enforcement agency under this subsection is
presumed to have acted in good faith.

SECTION 13. IC 35-48-7-12.1, AS AMENDED BY P.L.§9-2015,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 12.1. (a) The board shall adopt rules under
IC 4-22-2 to implement this chapter, including the following:

(1) Information collection and retrieval procedures for the
INSPECT program, including the controlled substances to be
included in the program required under section 8.1 of this chapter.
(2) Design for the creation of the data base required under section
10.1 of this chapter.
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(3) Requirements for the development and installation of online
electronic access by the board to information collected by the
INSPECT program.
(4) Identification of emergency situations or other circumstances
in which a practitioner may prescribe, dispense, and administer a
prescription drug specified in section 8.1 of this chapter without
a written prescription or on a form other than a form specified in
section 8.1(a)(4) of this chapter.
(5) Requirements for a practitioner providing treatment for a
patient at an opioid treatment program operating under
IC 12-23-18 to check the INSPECT program:
(A) before initially prescribing ephedrine, pseudoephedrine,
or a controlled substance to a patient; and
(B) periodically during the course of treatment that uses
ephedrine, pseudoephedrine, or a controlled substance.
(b) The board may:
(1) set standards for education courses for individuals authorized
to use the INSPECT program;
(2) identify treatment programs for individuals addicted to
controlled substances monitored by the INSPECT program; and
(3) work with impaired practitioner associations to provide
intervention and treatment.
(c) The executive director of the Indiana professional licensing

agency may hire a person to serve as the director of the INSPECT
program, with the approval of the chairperson of the board.

SECTION 14. [EFFECTIVE UPON PASSAGE] (a) The general

assembly recognizes that SEA 80-2016 adds IC35-48-7-2.7 and that
SECTION S5 of this act repeals IC 35-48-7-2.7. The general
assembly intends to repeal IC 35-48-7-2.7 effective July 1, 2016.

(b) This SECTION expires January 1, 2018.
SECTION 15. An emergency is declared for this act.
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P.L.6-2016
[S.187. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-298.5, AS ADDED BY P.L.138-2006,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 298.5. (a) "Public health authority", for purposes
of IC 16-22-8 and IC 16-41-9, means:

(1) the state health commissioner of the state department;
(2) a deputy or an assistant state health commissioner appointed
by the state health commissioner, or an agent expressly authorized
by the state health commissioner;
(3) the local health officer; or
(4) a health and hospital corporation established under
IC 16-22-8-6.

(b) "Public health authority", for purposes of IC 16-42-27,

means any of the following who is a licensed prescriber:

(1) A deputy or assistant state health commissioner appointed
by the state health commissioner to act as a public health
authority.
(2) An agent employed by the state department that is
expressly authorized by the state health commissioner to act
as a public health authority.

SECTION 2. IC 16-19-4-4, AS AMENDED BY P.L.126-2012,

SECTION 36,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4. (a) The state health commissioner is governed
in the performance of the state health commissioner's official duties by
IC 4-2-6 and IC 35-44.1-1-4 concerning ethics and conflict of interest.

(b) To learn professional skills and to become familiar with new

developments in the field of medicine, and except as provided in
IC 16-42-27-2(f), the state health commissioner may, in an individual
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capacity as a licensed physician and not in an official capacity as state
health commissioner, engage in the practice of medicine if the practice
of medicine does not interfere with the performance of the state health
commissioner's duties as state health commissioner.

SECTION 3. IC 16-19-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. This section does
not apply to the prescribing, dispensing, or issuance of a standing
order for an overdose intervention drug under IC 16-42-27-2. Any
medical care provided to a patient by the state health commissioner is
provided by the state health commissioner in an individual capacity as
a licensed physician and the state is not liable for any act performed by
the state health commissioner in this capacity.

SECTION 4. IC 16-31-3-23.7, AS ADDED BY P.L.32-2015,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 23.7. (a) An advanced emergency medical
technician, an emergency medical responder, an emergency medical
technician, a firefighter, a volunteer firefighter, a law enforcement
officer, or a paramedic who:

(1) administers an overdose intervention drug; or
(2) is summoned immediately after admintstering the an overdose
intervention drug is administered;
shall repert inform the emergency ambulance service responsible
for submitting the report to the commission of the number of times

an overdose intervention drug is dispensed to the state department
state department: has been administered.

(b) The emergency ambulance service shall include information
received under subsection (a) in the emergency ambulance
service's report to the commission under the emergency medical
services system review in accordance with the commission's rules.

SECTION 5. IC 16-42-27-1, AS ADDED BY P.L.32-2015,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 1. As used in this chapter, "prescriber" means any
of the following:

(1) A physician licensed under IC 25-22.5.

(2) A physician assistant licensed under IC 25-27.5 and granted
the authority to prescribe by the physician assistant's supervisory
physician and in accordance with IC 25-27.5-5-4.
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(3) An advanced practice nurse licensed and granted the authority
to prescribe drugs under IC 25-23.

(4) The state health commissioner, if the state health
commissioner holds an active license under I1C 25-22.5.

(5) A public health authority.

SECTION 6. IC 16-42-27-2, AS ADDED BY P.L.32-2015,
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. (a) A prescriber may, directly or by standing
order, prescribe or dispense an overdose intervention drug without
examining the individual to whom it may be administered if all of the
following conditions are met:

(1) The overdose intervention drug is dispensed or prescribed to:
(A) a person at risk of experiencing an opioid-related
overdose; or
(B) a family member, a friend, or any other individual or entity
in a position to assist an individual who, there is reason to
believe, is at risk of experiencing an opioid-related overdose.

(2) The prescriber instructs the individual receiving the overdose
intervention drug or prescription to summon emergency services
either immediately before or immediately after administering the
overdose intervention drug to an individual experiencing an
opioid-related overdose.
(3) The prescriber provides education and training on drug
overdose response and treatment, including the administration of
an overdose intervention drug.
(4) The prescriber provides drug addiction treatment information
and referrals to drug treatment programs, including programs in
the local area and programs that offer medication assisted
treatment that includes a federal Food and Drug Administration
approved long acting, nonaddictive medication for the treatment
of opioid or alcohol dependence.

(b) A prescriber may provide a prescription of an overdose
intervention drug to an individual as a part of the individual's addiction
treatment plan.

(c) An individual described in subsection (a)(1) may administer an
overdose intervention drug to an individual who is suffering from an
overdose.

(d) An individual described in subsection (a)(1) may not be
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considered to be practicing medicine without a license in violation of
IC 25-22.5-8-2, if the individual, acting in good faith, does the
following:
(1) Obtains the overdose intervention drug from a prescriber or
entity acting under a standing order issued by a prescriber.
(2) Administers the overdose intervention drug to an individual
who is experiencing an apparent opioid-related overdose.
(3) Attempts to summon emergency services either immediately
before or immediately after administering the overdose
intervention drug,

(e) An entity acting under a standing order issued by a prescriber

must do the following:
(1) Annually register with either the:
(A) state department; or
(B) local health department in the county where services will
be provided by the entity;
in a manner prescribed by the state department.
(2) Provide education and training on drug overdose response and
treatment, including the administration of an overdose
intervention drug,
(3) Provide drug addiction treatment information and referrals to
drug treatment programs, including programs in the local area and
programs that offer medication assisted treatment that includes a
federal Food and Drug Administration approved long acting,
nonaddictive medication for the treatment of opioid or alcohol
dependence.
(4) Submit an annual report to the state department
containing:
(A) the number of sales of the overdose intervention drug
dispensed;
(B) the dates of sale of the overdose intervention drug
dispensed; and
(C) any additional information requested by the state
department.

(f) The state department shall ensure that a statewide standing
order for the dispensing of an overdose intervention drug in
Indiana is issued under this section. The state health commissioner
or a designated public health authority who is a licensed prescriber
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may, as part of the individual's official capacity, issue a statewide
standing order that may be used for the dispensing of an overdose
intervention drug under this section. The immunity provided in
IC 34-13-3-3 applies to an individual described in this subsection.
(g) A law enforcement officer may not take an individual into
custody based solely on the commission of an offense described in
subsection (h), if the law enforcement officer, after making a
reasonable determination and considering the facts and
surrounding circumstances, reasonably believes that the
individual:
(1) obtained the overdose intervention drug as described in
subsection (a)(1);
(2) complied with the provisions in subsection (d);
(3) administered an overdose intervention drug to an
individual who appeared to be experiencing an opioid-related
overdose;
(4) provided:
(A) the individual's full name; and
(B) any other relevant information requested by the law
enforcement officer;
(5) remained at the scene with the individual who reasonably
appeared to be in need of medical assistance until emergency
medical assistance arrived;
(6) cooperated with emergency medical assistance personnel
and law enforcement officers at the scene; and
(7) came into contact with law enforcement because the
individual requested emergency medical assistance for
another individual who appeared to be experiencing an
opioid-related overdose.
(h) An individual who meets the criteria in subsection (g) is
immune from criminal prosecution for the following:
(1) IC 35-48-4-6 (possession of cocaine).
(2) IC 35-48-4-6.1 (possession of methamphetamine).
(3) IC 35-48-4-7 (possession of a controlled substance).
(4) IC 35-48-4-8.3 (possession of paraphernalia).
(5) IC 35-48-4-11 (possession of marijuana).
(6) IC 35-48-4-11.5 (possession of a synthetic drug or synthetic
drug lookalike substance).
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P.L.7-2016
[S.271. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-25 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2016]:

Chapter 25. Indiana Commission to Combat Drug Abuse

Sec. 1. As used in this chapter, "commission" refers to the
Indiana commission to combat drug abuse established by section
3 of this chapter.

Sec. 2. As used in this chapter, "state agency'" means an
administration, agency, authority, board, bureau, commission,
committee, council, department, division, institution, office, officer,
service, or other similar body of state government created or
established under law.

Sec. 3. The Indiana commission to combat drug abuse is
established.

Sec. 4. The commission consists of the following eighteen (18)
members:

(1) A member of the governor's staff appointed by the
governor.

(2) An appellate or trial court judge appointed by the chief
justice of the supreme court to serve on the commission for a
term of four (4) years.

(3) One (1) legislative member appointed by the president pro
tempore of the senate.

(4) One (1) legislative member appointed by the minority
leader of the senate.

(5) One (1) legislative member appointed by the speaker of the
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house of representatives.

(6) One (1) legislative member appointed by the minority
leader of the house of representatives.

(7) The superintendent of public instruction.

(8) The director of the department of child services.

(9) The executive director of the Indiana prosecuting
attorneys council.

(10) The executive director of the public defender council of
Indiana.

(11) The secretary of family and social services.

(12) The state health commissioner.

(13) The commissioner of the department of correction.

(14) The superintendent of the state police department.

(15) The director of the office of management and budget or
the budget director, as selected by the governor.

(16) The executive director of the Indiana criminal justice
institute.

(17) The executive director of the professional licensing
agency.

(18) The attorney general, who shall serve as a nonvoting
member.

Sec. 5. The member of the governor's staff appointed under
section 4(1) of this chapter shall serve as the chairperson of the
commission. The chairperson shall determine the agenda for the
commission.

Sec. 6. (a) A legislative member of the commission may be
removed at any time by the appointing authority who appointed
the legislative member.

(b) If a vacancy exists on the commission, the appointing
authority who appointed the member whose position has become
vacant shall appoint an individual to fill the vacancy.

Sec. 7. (a) Each member of the commission who is not a state
employee is not entitled to the minimum salary per diem provided
under IC 4-10-11-2.1(b). The member is, however, entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.
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(b) Each member of the commission who is a state employee but
who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(¢) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to legislative members of interim study
committees established by the legislative council. Per diem,
mileage, and travel allowances paid under this subsection shall be
paid from appropriations made to the legislative council or the
legislative services agency.

Sec. 8. The affirmative votes of a majority of the voting
members appointed to the commission are required for the
commission to take action on any measure, including final reports.

Sec. 9. The commission shall meet at least four (4) times in a
calendar year.

Sec. 10. The criminal justice institute shall provide staff support
for the commission.

Sec. 11. To address specific issues, the commission may establish
working groups consisting of individuals appointed by the
chairperson. The chairperson may appoint individuals who are not
members of the commission, including lay members and subject
matter experts, to a working group. Section 7 of this chapter
applies to a member of a working group regardless of whether the
member is also a member of the commission.

Sec. 12. The commission shall do the following:

(1) Identify ways for state agencies to coordinate with each
other on substance abuse prevention, treatment, and
enforcement programming and funding.

(2) Promote information sharing throughout Indiana
concerning substance abuse prevention, treatment, and
enforcement.

(3) Promote best practices concerning substance abuse
prevention, treatment, and enforcement.

(4) Cooperate with other commissions, governmental entities,
and stakeholders engaged in substance abuse prevention,
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treatment, and enforcement.
(5) Study local programs that have been proven to be effective
in addressing substance abuse.
(6) Seek guidance from local coordinating councils to identify
substance abuse issues in local communities and evaluate the
resources available to address local needs.
(7) Study and evaluate the following concerning substance
abuse treatment and prevention services in Indiana:

(A) The availability of and access to the services.

(B) The duplication of services, if any.

(C) Funding of the services.

(D) Barriers to obtaining the services.
(8) Coordinate the collection of data concerning substance
abuse and the needs, programming, and effectiveness of state
supported substance abuse treatment and prevention services.
(9) Recommend to the executive director of the Indiana
criminal justice institute roles, responsibilities, and
performance standards for local coordinating councils.

Sec. 13. The commission may do the following:

(1) Request information or presentations from state agencies.
(2) Request and review outcome data from a state agency
involved in the prevention and treatment of substance abuse.
(3) Request information from experts concerning substance
abuse.

Sec. 14. The commission shall submit a report not later than
August 31 each year regarding the commission's work during the
previous year. The report shall be submitted to the legislative
council, the governor, and the chief justice of Indiana. The report
to the legislative council must be in an electronic format under
IC 5-14-6.

Sec. 15. The executive director of the Indiana criminal justice
institute is responsible for the following:

(1) Implementing the commission's recommendations
concerning local coordinating councils.

(2) Maintaining a system to provide technical assistance,
guidance, and funding support to local coordinating councils.
(3) Assisting in the development of local coordinating councils
to identify community drug programs, coordinate community
initiatives, design comprehensive, collaborative community
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strategies, and monitor local antidrug activities.

(4) Approving comprehensive drug free community plans and
funding requests submitted by local coordinating councils.
(5) Providing quarterly reports to the commission on the
comprehensive drug free community plans.

SECTION 2. IC 5-2-6-16 IS REPEALED [EFFECTIVE JULY 1,
2016]. See: 16: ta) As used i this chapter; Yoeal coordinating counett
meatts a cotntywide citizen body approved and appotnted by the
commisston for a drig free Indtana to plan; monitor; and evaluate
comprehenstve toeal aleohot and drug abuse ptans:

tb) The commtission for a drug free Indiana ts established (referred
to in this seetion as “commisston'): The eriminal justice institute may
adopt rules under 1€ 4-22-2 to administer the commisston: Fhe
commission must consist of twenty (20) members deseribed under
fields and who have expertenee or an interest in attempting to climinate

te) The commisston's purpose is to improve the coordination of
ateohol and other drug abtse efforts at both the state and tocat tevels
i an effort to eliminate duplteation of efforts while ensuring that
comprehenstve aleohot and other drug programs are available
foltowing:

D Establishing an interagency council on drugs to coordinate the
atcohol and other drug educatton; prevention; treatment; and
agenctes; commisstonts; and boards; inctuding the approvat of
&) Coordinating the coltection of data concerning alcohot and
other drug abuse and the needs; programming; and effeetiveness
of state supported programs and services:

3) Maintainitng a system of support to assist tocal eoordinating
resotirees:

4 Continuing to assist the development of toeal eoordinating
counreils to identify community dritg programs; coordinate
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tevek
€5) Establishing roles; responsibilities; and performanee standards
for the tocat coordinating couneits:
6) Recommending to the governor and general assembly tong
and short range goals; objectives; and strategtes; including
fegistative proposals to be implemented on the state and tocat
fevel to reduce drug abuse:
based drug refated erime controt efforts:
) Fhe commisston must be comprised of the following veting
members:
b The governor or the governot's destgnee:
&) Fifteen (15) members; appointed by the governor for a two (2)
year tert; who have expertence or expertise in at teast one (1 of
the folowing areas:
©) Education:
(B) €tvie or private organizations:

%Arepresenfatrwofﬂiemferagencycomcﬁagamstdmgs
established under subseetion (e)(H-
€O) Eabor:
&) Four (4 members of the general assembly; appointed as
folows:
A) The president pro tempore of the senate shall appoint two
2) senators; who may not be members of the same potitical
party:
(B) The speaker of the house of representatives shatt appoint
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two (2) representatives; who may not be members of the same
potiticat party-

te) The governor or the governot's designee shall serve as the
chairman of the commisston:

©) The commisston shall meet quarterly or at the calt of the
chatrman:

tg) Eleven (4D voting members of the commisston constittte a
as a result of a vacancy n the commisston: In the case of a vacancey; a
new appointee shalt serve for the remainder of the unexpired term: A
vacaney shall be filted from the same group that was represented by the
ottgoing membet:

th) Al appointments of the commisston's membets are renewable:

9 A member of the commisston who 1s not a state employee 1s not
entitted to a minimum salary per diem provided by 1€ 4=10-H-2tb):
The member ts; however; entitled to reimbursement for traveling
established by the Indiana department of admintstration and approved
by the budget ageney:

) A member of the commisston who ts a state employee s entitled
to retmbursement for traveling expenses and other expenses actually
department of administration and approved by the budget ageney:

SECTION 3.1C 5-2-10-6 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 6. A person, an organization, an
entity, a political subdivision, or an agency may receive a grant from
the fund for services or activities included in a comprehensive drug
free communities plan approved by the eommisston established under
1€ 5-2-6-16 approved by the criminal justice institute by applying
to the criminal justice institute.

SECTION4.1C5-2-10-8 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 8. If the eommtsston established
tnder 1€ 5-2-6-16 criminal justice institute approves an application
submitted to the criminal justice institute under section 6 of this
chapter, the treasurer of state shall disburse from the fund to the
applicant the amount of the grant: speeified by the commisston
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(1) approved; and
(2) certified to the treasurer of state;
by the criminal justice institute.

SECTION 5. IC 5-2-11-1.6, AS ADDED BY P.L.44-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1.6. As used in this chapter, "local coordinating
council" means a countywide citizen body approved and appointed by
the commisston for a drttg free Indiana commission to combat drug
abuse established by IC 4-3-25-3 to plan, monitor, and evaluate
comprehensive local alcohol and drug abuse plans.

SECTION 6. IC 5-2-11-5, AS AMENDED BY P.L.26-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. ta) As used in this seetion; ‘commisston™
means the commission for a drig free Indiana established by
1€ 52-6-16-

tb) (a) Subject to subsections e} (b) and &); (c), a county fiscal
body shall annually appropriate from the fund amounts allocated by the
county legislative body for the use of persons, organizations, agencies,
and political subdivisions to carry out recommended actions contained
in a comprehensive drug free communities plan submitted by the local
coordinating council and approved by the eemmisston criminal justice
institute as follows:

(1) For persons, organizations, agencies, and political
subdivisions to provide prevention and education services, at least
twenty-five percent (25%) of the money in the fund.

(2) For persons, organizations, agencies, and political
subdivisions to provide intervention and treatment services, at
least twenty-five percent (25%) of the money in the fund.

(3) For persons, organizations, agencies, and political
subdivisions to provide criminal justice services and activities, at
least twenty-five percent (25%) of the money in the fund.

(4) A county fiscal body shall allocate the remaining twenty-five
percent (25%) of the money in the fund to persons, organizations,
agencies, and political subdivisions to provide services and
activities under subdivisions (1) through (3) based on the
comprehensive drug free communities plan submitted by the local
coordinating council and approved by the eemmtsston: criminal
justice institute.
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e} (b) In the comprehensive drug free communities plan, the local
coordinating council shall determine the amount of funds the county
fiscal body shall appropriate to implement the objectives approved in
the comprehensive drug free communities plan.

& (¢) If the comprehensive drug free communities plan is not
approved by the eemmtsston; criminal justice institute, the county
fiscal body may not appropriate any funds at the request of the local
coordinating council or any other local entity.

te) (d) If funds are allocated by a county legislative body under
subsection tb) (a) and the commisston criminal justice institute has
not approved the comprehensive drug free communities plan for the
county, the eemmtsstont criminal justice institute may:

(1) approve and appoint a new local coordinating council for the
county;

(2) freeze funds allocated by the county legislative body; or

(3) reevaluate the comprehensive drug free communities plan.

P.L.8-2016
[S.297. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-5-13, AS ADDED BY P.L.209-2015,
SECTION 11,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 13. (a) The office shall provide coverage for
treatment of opioid or alcohol dependence that includes the following:

(1) Counseling services that address the psychological and
behavioral aspects of addiction.

(2) When medically indicated, drug treatment involving agents
approved by the federal Food and Drug Administration for the:
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(A) treatment of opioid or alcohol dependence; or
(B) prevention of relapse to opioids or alcohol after
detoxification.
(3) Inpatient detoxification:
(A) in accordance with:
(i) the most current edition of the American Society of
Addiction Medicine Patient Placement Criteria; or
(ii) other clinical criteria that are determined by the
office and are evidence based and peer reviewed; and
(B) when determined by the treatment plan to be medically
necessary.
(b) The office shall:
(1) develop quality measures to ensure; and
(2) require a Medicaid managed care organization to report;
compliance with the coverage required under subsection (a).

(c) The office may implement quality capitation withholding of
reimbursement to ensure that a Medicaid managed care organization
has provided the coverage required under subsection (a).

(d) The office shall report the clinical use of the medications
covered under this section to the mental health Medicaid quality
advisory committee established by IC 12-15-35-51. The mental health
Medicaid quality advisory committee may make recommendations to
the office concerning this section.

SECTION 2. IC 12-23-18-0.5, AS AMENDED BY P.L.1-2009,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 0.5. (a) An opioid treatment
program shall not operate in Indiana unless the opioid treatment
program meets the following conditions:

(1) the optotd treatment program Is specifically approved and the
opioid treatment facility is certified by the division. and
(2) the optotd treatment program Is in compliance with state and
federal law.
(3) Provides treatment for opioid addiction using a drug
approved by the federal Food and Drug Administration for
the treatment of opioid addiction, including:

(A) opioid maintenance;

(B) detoxification;

(C) overdose reversal;
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(D) relapse prevention; and
(E) long acting, nonaddictive medication assisted treatment
medications.
(4) Beginning July 1, 2017, is:
(A) enrolled:
(i) as a Medicaid provider under IC 12-15; and
(ii) as a healthy Indiana plan provider under
IC 12-15-44.2; or
(B) enrolled as an ordering, prescribing, or referring
provider in accordance with Section 6401 of the federal
Patient Protection and Affordable Care Act (P.L.111-148),
as amended by the federal Health Care and Education
Reconciliation Act of 2010 (P.L. 111-152) and maintains a
memorandum of understanding with a community mental
health center for the purpose of ordering, prescribing, or
referring treatments covered by Medicaid and the healthy
Indiana plan.

(b) Separate specific approval and certification under this chapter
is required for each location at which an opioid treatment program is
operated. If an opioid treatment program moves the opioid
treatment program's facility to another location, the opioid
treatment program's certification does not apply to the new
location and certification for the new location under this chapter
is required.

(¢) Each opioid treatment program that is enrolled as an
ordering, prescribing, or referring provider shall report to the
office on an annual basis the services provided to Indiana Medicaid
patients. The report must include the following:

(1) The number of Medicaid patients seen by the ordering,
prescribing, or referring provider.

(2) The services received by the provider's Medicaid patients,
including any drugs prescribed.

(3) The number of Medicaid patients referred to other
providers.

(4) Any other provider types to which the Medicaid patients
were referred.

SECTION 3. IC 12-23-18-5, AS AMENDED BY P.L.7-2015,
SECTION 38,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. (a) The division shall adopt rules under



70 P.L.8—2016

IC 4-22-2 to establish the following:
(1) Standards for operation of an opioid treatment program in
Indiana, including the following requirements:
(A) An opioid treatment program shall obtain prior
authorization from the division for any patient receiving more
than seven (7) days of opioid maintenance treatment
medications at one (1) time and the division may approve the
authorization only under the following circumstances:
(1) A physician licensed under IC 25-22.5 has issued an
order for the opioid treatment medication.
(i1) The patient has not tested positive under a drug test for
a drug for which the patient does not have a prescription for
a period of time set forth by the division.
(ii1) The opioid treatment program has determined that the
benefit to the patient in receiving the take home opioid
treatment medication outweighs the potential risk of
diversion of the take home opioid treatment medication.
(B) Minimum requirements for a licensed physician's regular:
(i) physical presence in the opioid treatment facility; and
(i1) physical evaluation and progress evaluation of each
opioid treatment program patient.
(C) Minimum staffing requirements by licensed and
unlicensed personnel.
(D) Clinical standards for the appropriate tapering of a patient
on and off of an opioid treatment medication.
(2) A requirement that, not later than February 28 of each year, a
current diversion control plan that meets the requirements of 21
CFR Part 290 and 42 CFR Part 8 be submitted for each opioid
treatment facility.
(3) Fees to be paid by an opioid treatment program for deposit in
the fund for annual certification under this chapter as described
in section 3 of this chapter.
The fees established under this subsection must be sufficient to pay the
cost of implementing this chapter.
(b) The division shall conduct an annual onsite visit of each opioid
treatment program facility to assess compliance with this chapter.
(c) Not later than April 1 of each year, the division shall report to
the general assembly in electronic format under € 5-+4=3 IC 5-14-6
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the number of prior authorizations that were approved under subsection
(a)(1)(A) in the previous year and the time frame for each approval.
SECTION 4. IC 12-23-18-5.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.3. Subject to federal law and
consistent with standard medical practices in opioid treatment for
substance abuse, the division shall adopt rules under IC 4-22-2
concerning opioid treatment by an opioid treatment provider,
including the following:
(1) A requirement that the opioid treatment provider
periodically review with the patient the patient's treatment
plan. In the review, the opioid treatment provider shall
consider changes to the plan with the goal of requiring the
minimal clinically necessary medication dose, including, when
appropriate, the goal of opioid abstinence.
(2) Treatment protocols containing best practice guidelines
for the treatment of opiate dependent patients, including the
following:
(A) Appropriate clinical use of all drugs approved by the
federal Food and Drug Administration for the treatment
of opioid addiction, including the following when available:
(i) Opioid maintenance.
(ii) Detoxification.
(iii) Overdose reversal.
(iv) Relapse prevention.
(v) Long acting, nonaddictive medication assisted
treatment medications.
(B) Requirement of initial and periodic behavioral health
assessments for each patient.
(C) Appropriate use of providing overdose reversal,
relapse prevention, counseling, and ancillary services.
(D) Transitioning off agonist and partial agonist therapies
with the goal, when appropriate, of opioid abstinence.
(E) Training and experience requirements for providers
who treat and manage opiate dependent patients.
(F) Requirement that a provider who prescribes opioid
medication for a patient periodically review INSPECT (as
defined in IC 35-48-7-5.2) concerning controlled substance
information for the patient.
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SECTION 5. IC 12-23-18-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 7.5. (a) This section applies to an
office based opioid treatment provider who:

(1) has obtained a waiver from the federal Substance Abuse
and Mental Health Services Administration (SAMHSA) and
meets the qualifying standards required to treat opioid
addicted patients in an office based setting; and

(2) has a valid federal Drug Enforcement Administration
registration number and identification number that
specifically authorizes treatment in an office based setting.

(b) The office of the secretary and the division shall develop a
treatment protocol containing best practice guidelines for the
treatment of opiate dependent patients. The treatment protocol
must require the minimal clinically necessary medication dose,
including, when appropriate, the goal of opioid abstinence, and
including the following:

(1) Appropriate clinical use of any drug approved by the
federal Food and Drug Administration for the treatment of
opioid addiction, including the following:

(A) Opioid maintenance.

(B) Opioid detoxification.

(C) Overdose reversal.

(D) Relapse prevention.

(E) Long acting, nonaddictive medication assisted

treatment medications.
(2) A requirement for initial and periodic behavioral health
assessments for each patient.
(3) Appropriate use of providing overdose reversal, relapse
prevention, counseling, and ancillary services.
(4) Transitioning off agonist and partial agonist therapies,
when appropriate, with the goal of opioid abstinence.
(5) Training and experience requirements for prescribers of
drugs described in subdivision (1) in the treatment and
management of opiate dependent patients.
(6) A requirement that prescribers obtain informed consent
from a patient concerning all available opioid treatment
options, including each option's potential benefits and risks,
before prescribing a drug described in subdivision (1).
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(c) Before December 31, 2016, the office of the secretary shall
recommend the clinical practice guidelines required under
subsection (b) to:

(1) the Indiana professional licensing agency established
under IC 25-1-5;

(2) the office of Medicaid policy and planning established
under IC 12-8-6.5; and

(3) a managed care organization that has contracted with the
office of Medicaid policy and planning.

SECTION 6. IC 12-23-18-8, AS ADDED BY P.L.131-2014,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 8. (a) As used in this section, "dispense" means to
deliver a controlled substance to an ultimate user.

(b) Subject to the federal patient confidentiality requirements under
42 CFR Part 2, when an opioid treatment program dispenses a
controlled substance designated by the Indiana board of pharmacy
under IC 35-48-2-5 through 35-48-2-10, the opioid treatment program
shall provide the following information upon request from the division:

(1) The medications dispensed by the program.
(2) The medication delivery process, which includes whether the
medication was in liquid, film, or another form.
(3) The number of doses dispensed of each medication.
(4) The dosage quantities for each medication.
(5) The number of patients receiving take home medications.
(6) The number of days of supply dispensed.
(7) Patient demographic information for each medication,
including gender, age, and time in treatment.
(8) The dispenser's United States Drug Enforcement Agency
registration number.
(9) The average number of patients served by:
(A) the opioid treatment program annually; and
(B) each employed or contracted prescriber of the opioid
treatment program.
(10) The annual ratio of employed or contracted prescribers
to patients served at each opioid treatment program.
(11) The number of patients and the average length of
treatment for each medication dispensed by the opioid
treatment program.
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(12) The number of patients completing an opiate treatment
program treatment service having transitioned to opioid
abstinence, including the use of long acting, nonaddictive
medication for relapse prevention.
(13) The number of patients demonstrating improvement in
functioning, as defined by the division, while in treatment at
an opiate treatment program.
(14) An annual submission of each opiate treatment
program's policy concerning:
(A) the use of INSPECT (as defined in IC 35-48-7-5.2);
(B) the protocol for addressing patients who are found,
using INSPECT data, to have prescriptions for a controlled
substance, including benzodiazepines or other opiate
medications; and
(C) the protocol for addressing patients who have illicit
urine drug screens indicating the use of a controlled
substance, including benzodiazepines or other opiates,
whether prescribed or not.
(15) The number of patients denied access to services due to
inability to pay, including the demographic information of the
patient concerning race.

(c) An opioid treatment program shall provide the information
required under this section to the division in a manner prescribed by
the division.

(d) The division shall annually report the information collected
under this section to the legislative council in an electronic format
under IC 5-14-6 not later than October 1.

SECTION 7. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "legislative council" refers to the legislative council
established by IC 2-5-1.1-1.

(b) As used in this SECTION, "study committee' means either
of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(c) The legislative council is urged to assign to the appropriate
study committee the topic of patient access to and provider
reimbursement for federal Food and Drug Administration
approved medication assisted treatment in the Medicaid program.

(d) If the topic described in subsection (c) is assigned to a study
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committee, the study committee shall issue a final report on the
topic to the legislative council in an electronic format under
IC 5-14-6 not later than November 1, 2016.

(e) This SECTION expires January 1, 2017.

SECTION 8. An emergency is declared for this act.

P.L.9-2016
[H.1157. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C33-23-1-9.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9.7. "NPLEx" refers to the National
Precursor Log Exchange.

SECTION 2. IC 33-24-6-3, AS AMENDED BY P.L.284-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The division of state court
administration shall do the following:

(1) Examine the administrative and business methods and systems
employed in the offices of the clerks of court and other offices
related to and serving the courts and make recommendations for
necessary improvement.

(2) Collect and compile statistical data and other information on
the judicial work of the courts in Indiana. All justices of the
supreme court, judges of the court of appeals, judges of all trial
courts, and any city or town courts, whether having general or
special jurisdiction, court clerks, court reporters, and other
officers and employees of the courts shall, upon notice by the
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executive director and in compliance with procedures prescribed
by the executive director, furnish the executive director the
information as is requested concerning the nature and volume of
judicial business. The information must include the following:
(A) The volume, condition, and type of business conducted by
the courts.
(B) The methods of procedure in the courts.
(C) The work accomplished by the courts.
(D) The receipt and expenditure of public money by and for
the operation of the courts.
(E) The methods of disposition or termination of cases.
(3) Prepare and publish reports, not less than one (1) or more than
two (2) times per year, on the nature and volume of judicial work
performed by the courts as determined by the information
required in subdivision (2).
(4) Serve the judicial nominating commission and the judicial
qualifications commission in the performance by the commissions
of their statutory and constitutional functions.
(5) Administer the civil legal aid fund as required by IC 33-24-12.
(6) Administer the judicial technology and automation project
fund established by section 12 of this chapter.
(7) By December 31, 2013, develop and implement a standard
protocol for sending and receiving court data:
(A) between the protective order registry, established by
IC 5-2-9-5.5, and county court case management systems;
(B) at the option of the county prosecuting attorney, for:
(1) a prosecuting attorney's case management system;
(i) a county court case management system; and
(iii) a county court case management system developed and
operated by the division of state court administration;
to interface with the electronic traffic tickets, as defined by
IC 9-30-3-2.5; and
(C) between county court case management systems and the
case management system developed and operated by the
division of state court administration.
The standard protocol developed and implemented under this
subdivision shall permit private sector vendors, including vendors
providing service to a local system and vendors accessing the
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system for information, to send and receive court information on
an equitable basis and at an equitable cost.
(8) Establish and administer an electronic system for receiving
information that relates to certain individuals who may be
prohibited from possessing a firearm and transmitting this
information to the Federal Bureau of Investigation for inclusion
in the NICS.
(9) Establish and administer an electronic system for
receiving felony conviction information for each felony
described in IC 35-48-4-14.5(h)(1) from courts. The division
shall notify NPLEx of each felony described in
IC 35-48-4-14.5(h)(1) entered after June 30,2012, and do the
following:

(A) Provide NPLEx with the following information:

(i) The convicted individual's full name.

(ii) The convicted individual's date of birth.

(iii) The convicted individual's driver's license number,

state personal identification number, or other unique
number, if available.

(iv) The date the individual was convicted of the felony.
Upon receipt of the information from the division, a stop
sale alert must be generated through NPLEx for each
individual reported under this clause.

(B) Notify NPLEX if the felony of an individual reported
under clause (A) has been:

(i) set aside;

(ii) reversed;

(iii) expunged; or

(iv) vacated.

Upon receipt of information under this clause, NPLEx
shall remove the stop sale alert issued under clause (A) for
the individual.
) (10) Staff the judicial technology oversight committee
established by IC 33-23-17-2.

(b) All forms to be used in gathering data must be approved by the
supreme court and shall be distributed to all judges and clerks before
the start of each period for which reports are required.

(c) The division may adopt rules to implement this section.
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SECTION 3. IC 35-48-4-14.7, AS AMENDED BY P.L.193-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 14.7. (a) This section does not apply to the
following:

(1) Ephedrine or pseudoephedrine dispensed pursuant to a
prescription.

(2) The sale of a drug containing ephedrine or pseudoephedrine
to a licensed health care provider, pharmacist, retail distributor,
wholesaler, manufacturer, or an agent of any of these persons if
the sale occurs in the regular course of lawful business activities.
However, a retail distributor, wholesaler, or manufacturer is
required to report a suspicious order to the state police department
in accordance with subsection (g).

(3) The sale of a drug containing ephedrine or pseudoephedrine
by a person who does not sell exclusively to walk-in customers for
the personal use of the walk-in customers. However, if the person
described in this subdivision is a retail distributor, wholesaler, or
manufacturer, the person is required to report a suspicious order
to the state police department in accordance with subsection (g).

(b) The following definitions apply throughout this section:

(1) "Constant video monitoring" means the surveillance by an
automated camera that:
(A) records at least one (1) photograph or digital image every
ten (10) seconds;
(B) retains a photograph or digital image for at least
seventy-two (72) hours;
(C) has sufficient resolution and magnification to permit the
identification of a person in the area under surveillance; and
(D) stores a recorded photograph or digital image at a location
that is immediately accessible to a law enforcement officer.
(2) "Convenience package" means a package that contains a drug
having as an active ingredient not more than sixty (60) milligrams
of ephedrine or pseudoephedrine, or both.
(3) "Ephedrine" means pure or adulterated ephedrine.
(4) "Pharmacy or NPLEX retailer" means:
(A) a pharmacy, as defined in IC 25-26-13-2;
(B) a retailer containing a pharmacy, as defined in
IC 25-26-13-2; or



P.L.9—2016 79

(C) a retailer that electronically submits the required
information to the National Precursor Log Exchange (NPLEX).
Investigators (INADDbD-

(5) "Pseudoephedrine" means pure or adulterated

pseudoephedrine.

(6) "Retailer" means a grocery store, general merchandise store,

or other similar establishment. The term does not include a

pharmacy or NPLEX retailer.

(7) "Suspicious order" means a sale or transfer of a drug

containing ephedrine or pseudoephedrine if the sale or transfer:
(A) is a sale or transfer that the retail distributor, wholesaler,
or manufacturer is required to report to the United States Drug
Enforcement Administration;
(B) appears suspicious to the retail distributor, wholesaler, or
manufacturer in light of the recommendations contained in
Appendix A of the report to the United States attorney general
by the suspicious orders task force under the federal
Comprehensive Methamphetamine Control Act of 1996; or
(C) is for cash or a money order in a total amount of at least
two hundred dollars ($200).

(8) "Unusual theft" means the theft or unexplained disappearance

from a particular pharmacy or NPLEX retailer of drugs containing

ten (10) grams or more of ephedrine, pseudoephedrine, or both in

a twenty-four (24) hour period.

(c) A drug containing ephedrine or pseudoephedrine may be sold
only by a pharmacy or NPLEx retailer. Except as provided in
subsection (f), a retailer may not sell a drug containing ephedrine or
pseudoephedrine.

(d) A pharmacy or NPLEX retailer may sell a drug that contains the
active ingredient of ephedrine, pseudoephedrine, or both only if the
pharmacy or NPLEX retailer complies with the following conditions:

(1) The pharmacy or NPLEX retailer does not sell the drug to a
person less than eighteen (18) years of age.
(2) The pharmacy or NPLEx retailer does not sell drugs
containing more than:
(A) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, to one (1) individual on one (1) day;
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(B) seven and two-tenths (7.2) grams of ephedrine or

pseudoephedrine, or both, to one (1) individual in a thirty (30)

day period; or

(C) sixty-one and two-tenths (61.2) grams of ephedrine or

pseudoephedrine, or both, to one (1) individual in a three

hundred sixty-five (365) day period.
(3) The pharmacy or NPLEX retailer requires:

(A) the purchaser to produce a valid government issued photo

identification card showing the date of birth of the person;

(B) the purchaser to sign a written or electronic log attesting

to the validity of the information; and

(C) the clerk who is conducting the transaction to initial or

electronically record the clerk's identification on the log.
Records from the completion of a log must be retained for at least
two (2) years. A law enforcement officer has the right to inspect
and copy a log or the records from the completion of a log in
accordance with state and federal law. A pharmacy or NPLEx
retailer may not sell or release a log or the records from the
completion of a log for a commercial purpose. The Indiana
criminal justice institute may obtain information concerning a log
or the records from the completion of a log from a law
enforcement officer if the information may not be used to identify
a specific individual and is used only for statistical purposes. A
pharmacy or NPLEx retailer that in good faith releases
information maintained under this subsection is immune from
civil liability unless the release constitutes gross negligence or
intentional, wanton, or willful misconduct.
(4) The pharmacy or NPLEx retailer maintains a record of
information for each sale of a nonprescription product containing
pseudoephedrine or ephedrine. Required information includes:

(A) the name and address of each purchaser;

(B) the type of identification presented;

(C) the governmental entity that issued the identification;

(D) the identification number; and

(E) the ephedrine or pseudoephedrine product purchased,

including the number of grams the product contains and the

date and time of the transaction.
(5) Beginning January 1, 2012, a pharmacy or NPLEX retailer
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shall, except as provided in subdivision (6), before completing a
sale of an over-the-counter product containing pseudoephedrine
or ephedrine, electronically submit the required information to the
National Precursor Log Exchange (NPLEX), admintstered by the
Nattonat Assoctation of Prug Diverston Investigators (NADDBD;
if the NPLEx system is available to pharmacies or NPLEx
retailers in the state without a charge for accessing the system.
The pharmacy or NPLEX retailer may not complete the sale if the
system generates a stop sale alert, including a stop sale alert for
a person convicted of a felony reported under 1C 33-24-6-3.
(6) If a pharmacy or NPLEX retailer selling an over-the-counter
product containing ephedrine or pseudoephedrine experiences
mechanical or electronic failure of the electronic sales tracking
system and is unable to comply with the electronic sales tracking
requirement, the pharmacy or NPLEX retailer shall maintain a
written log or an alternative electronic recordkeeping mechanism
until the pharmacy or NPLEX retailer is able to comply with the
electronic sales tracking requirement.
(7) The pharmacy or NPLEXx retailer stores the drug behind a
counter in an area inaccessible to a customer or in a locked
display case that makes the drug unavailable to a customer
without the assistance of an employee.

(e) A person may not purchase drugs containing more than:
(1) three and six-tenths (3.6) grams of ephedrine or
pseudoephedrine, or both, on one (1) day;
(2) seven and two-tenths (7.2) grams of ephedrine or
pseudoephedrine, or both, in a thirty (30) day period; or
(3) sixty-one and two-tenths (61.2) grams of ephedrine or
pseudoephedrine, or both, in a three hundred sixty-five (365) day
period.

These limits apply to the total amount of base ephedrine and
pseudoephedrine contained in the products and not to the overall
weight of the products.

(f) This subsection only applies to convenience packages. A retailer

may sell convenience packages under this section without complying
with the conditions listed in subsection (d):

(1) after June 30, 2013; and
(2) before January 1, 2014.
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A retailer may not sell drugs containing more than sixty (60)
milligrams of ephedrine or pseudoephedrine, or both in any one (1)
transaction. A retailer who sells convenience packages must secure the
convenience packages behind the counter in an area inaccessible to a
customer or in a locked display case that makes the drug unavailable
to a customer without the assistance of an employee. A retailer may not
sell a drug containing ephedrine or pseudoephedrine after December
31,2013.

(g) A retail distributor, wholesaler, or manufacturer shall report a
suspicious order to the state police department in writing.

(h) Not later than three (3) days after the discovery of an unusual
theft at a particular retail store, the pharmacy or NPLEX retailer shall
report the unusual theft to the state police department in writing. If
three (3) unusual thefts occur in a thirty (30) day period at a particular
pharmacy or NPLEX retailer, the pharmacy or NPLEX retailer shall, for
at least one hundred eighty (180) days after the date of the last unusual
theft, locate all drugs containing ephedrine or pseudoephedrine at that
particular pharmacy or NPLEXx retailer behind a counter in an area
inaccessible to a customer or in a locked display case that makes the
drug unavailable to customers without the assistance of an employee.

(1) A unit (as defined in IC 36-1-2-23) may not adopt an ordinance
after February 1, 2005, that is more stringent than this section.

(j) A person who knowingly or intentionally violates this section
commits a Class C misdemeanor. However, the offense is a Class A
misdemeanor if the person has a prior unrelated conviction under this
section.

(k) A pharmacy or NPLEX retailer that uses the electronic sales
tracking system in accordance with this section is immune from civil
liability for any act or omission committed in carrying out the duties
required by this section, unless the act or omission was due to
negligence, recklessness, or deliberate or wanton misconduct. A
pharmacy or NPLEX retailer is immune from liability to a third party
unless the pharmacy or NPLEX retailer has violated a provision of this
section and the third party brings an action based on the pharmacy's or
NPLEXx retailer's violation of this section.

(1) The following requirements apply to the NPLEXx:

(1) Information contained in the NPLEx may be shared only with
law enforcement officials.



P.L.10—2016 &3

(2) A law enforcement official may access Indiana transaction
information maintained in the NPLEx for investigative purposes.
(3) NADDI may not modify sales transaction data that is shared
with law enforcement officials.

(4) At least one (1) time per week; NADDT shalt forward day,
Indiana data contained in the NPLEx ineluding data conecerning
a transaction that coutd not be completed due to the issuance of
a stop sale alert; for the previous calendar day shall be
forwarded to the state police department.

SECTION 4. An emergency is declared for this act.

P.L.10-2016
[H.1235. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-50-2-2.2, AS AMENDED BY P.L.168-2014,
SECTION 112, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2.2. (a) Except as provided in
subsection (b), or (c), or (d), the court may suspend any part of a
sentence for a felony.

(b) If a person is convicted of a Level 2 felony or a Level 3 felony,
except a Level 2 felony or a Level 3 felony concerning a controlled
substance under IC 35-48-4, and has any prior unrelated felony
conviction, the court may suspend only that part of a sentence that is in
excess of the minimum sentence for the:

(1) Level 2 felony; or
(2) Level 3 felony.
(c) If:
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(1) a person has a prior unrelated felony conviction in any
jurisdiction for dealing in a controlled substance that is not
marijuana, hashish, hash oil, salvia divinorum, or a synthetic
drug, including an attempt or conspiracy to commit the
offense; and
(2) the person is convicted of a Level 2 felony under:
(A) IC 35-48-4-1 and the offense involves the:
(i) manufacture;
(ii) delivery; or
(iii) financing of the manufacture or delivery;
of heroin; or
(B) IC 35-48-4-1.1;
the court may suspend only that part of a sentence that is in excess
of the minimum sentence for the Level 2 felony.
te) (d) The court may suspend only that part of a sentence for
murder or a Level 1 felony conviction that is in excess of the minimum
sentence for murder or the Level 1 felony conviction.

P.L.11-2016
[S.1. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning administrative law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-40 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 40. Administrative Law Study Commission

Sec. 1. As used in this chapter, "commission" refers to the
administrative law study commission established by section 2 of
this chapter.

Sec. 2. The administrative law study commission is established.
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Sec. 3. (a) The commission is comprised of the following
members:

(1) Two (2) members of the senate appointed by the president
pro tempore of the senate.

(2) Two (2) members of the senate appointed by the minority
leader of the senate.

(3) Two (2) members of the house of representatives
appointed by the speaker of the house of representatives.

(4) Two (2) members of the house of representatives
appointed by the minority leader of the house of
representatives.

(5) One (1) attorney in good standing admitted to the practice
oflaw in Indiana with experience in practicing administrative
law appointed by the president pro tempore of the senate.
(6) One (1) attorney in good standing admitted to the practice
oflaw in Indiana with experience in practicing administrative
law appointed by the speaker of the house of representatives.
(7) Two (2) current or former administrative law judges
appointed by the governor.

(b) The chairperson of the legislative council shall designate one
(1) legislative member of the commission to serve as the
chairperson of the commission.

Sec. 4. (a) An appointed member of the commission serves at the
pleasure of the authority who appointed the member. If a member
ceases to have the qualifications set forth in this chapter for the
position to which the member was appointed, the member's term
ends and a vacancy is created.

(b) A vacancy on the commission in the position of an appointed
member shall be filled by the appointment of a new member to the
position by the authority entitled under section 3(a) of this chapter
to make appointments to the position.

Sec. 5. (a) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.
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(b) Each member of the commission who is a state employee but
who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(c¢) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to legislative members of interim study
committees. Per diem, mileage, and travel allowances paid under
this section shall be paid from appropriations made to the
legislative council or the legislative services agency.

Sec. 6. The affirmative votes of a majority of the members
appointed to the commission are required for the commission to
take action on any measure, including approval of a final report.

Sec. 7. (a) The commission shall study and evaluate the
following:

(1) Whether administrative law judges and environmental law
judges should be replaced by an administrative court that
conducts administrative hearings and other duties currently
conducted by administrative law judges and environmental
law judges.
(2) If an administrative court is established:
(A) the average number of cases the administrative court
would hear in a calendar year;
(B) the process that should be used to select judges for the
administrative court;
(C) the appropriate number of judges and staff persons
that would be required to serve the administrative court
based on the caseload of the court;
(D) the proper procedures for the operation of the
administrative court;
(E) issues concerning the transition from the use of
administrative law judges and environmental law judges
to the establishment of an administrative court; and
(F) any other issues the commission considers relevant to
the establishment of an administrative court.
(b) The commission shall send a final report concerning the
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commission's findings and recommendations to the legislative
council before November 1, 2016. A final report sent under this
subsection to the legislative council must be in an electronic format
under IC 5-14-6.

Sec. 8. This chapter expires January 2, 2017.

SECTION 2. An emergency is declared for this act.

P.L.12-2016
[S.11. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. 1C 12-7-2-0.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 0.5. "ABLE account", for purposes of IC 12-11-14,
has the meaning set forth in IC 12-11-14-1.

SECTION2.1C 12-7-2-18.5ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2016]: Sec. 18.5. "Authority", for purposes of IC 12-11-14, has
the meaning set forth in IC 12-11-14-2.

SECTION 3. IC 12-7-2-22, AS AMENDED BY P.L.145-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 22. "Board" means the following:

(1) For purposes of IC 12-10-10, IC 12-10-10.5, and IC 12-10-11,
the community and home options to institutional care for the
elderly and disabled board established by IC 12-10-11-1.

(2) For purposes of IC 12-11-14, the meaning set forth in
IC 12-11-14-3.

&) (3) For purposes of IC 12-12-7-5, the meaning set forth in
IC 12-12-7-5(a).
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3) (4) For purposes of IC 12-15-35, the meaning set forth in
IC 12-15-35-2.

SECTION4.1C 12-7-2-58.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2016]: Sec. 58.5. "Designated beneficiary', for purposes of
IC 12-11-14, has the meaning set forth in IC 12-11-14-5.

SECTION 5. IC 12-7-2-76, AS AMENDED BY P.L.145-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 76. (a) "Eligible individual", for purposes of:

(1) IC 12-10-10, has the meaning set forth in IC 12-10-10-4; and
(2) IC 12-10-10.5, has the meaning set forth in IC 12-10-10.5-3;
and

(3) IC 12-11-14, has the meaning set forth in IC 12-11-14-6.

(b) "Eligible individual" has the meaning set forth in

IC 12-14-18-1.5 for purposes of the following:
(1) IC 12-10-6.
(2) IC 12-14-2.
(3) IC 12-14-18.
(4) IC 12-14-19.
(5) IC 12-15-2.
(6) IC 12-15-3.
(7) IC 12-16-3.5.
(8) IC 12-20-5.5.

SECTION 6. IC 12-7-2-154.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 154.4. "Qualified ABLE
program'', for purposes of IC 12-11-14, has the meaning set forth
in IC 12-11-14-7.

SECTION 7. IC 12-7-2-154.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 154.6. "Qualified disability
expense'', for purposes of IC 12-11-14, has the meaning set forth in
IC 12-11-14-8.

SECTION 8. IC 12-11-14 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:

Chapter 14. Achieving a Better Life Experience (ABLE)
Program
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Sec. 1. As used in this chapter, "ABLE account' refers to an
achieving a better life experience (ABLE) account established by
an eligible individual that:

(1) is maintained under a qualified ABLE program; and
(2) meets the requirements of Section 529A of the Internal
Revenue Code.

Sec. 2. As used in this chapter, "authority" refers to the
achieving a better life experience (ABLE) authority created by
section 9 of this chapter.

Sec. 3. As used in this chapter, "board" refers to the ABLE
board of the authority established by section 10 of this chapter.

Sec. 4. As used in this chapter, '"contracting state' means a state
that has entered into a contract with Indiana to:

(1) provide residents of the contracting state access to
Indiana's qualified ABLE program; or

(2) provide residents of Indiana access to the contracting
state's qualified ABLE program.

Sec. 5. As used in this chapter, ""designated beneficiary' means
the eligible individual who has established an ABLE account and
is the owner of the account.

Sec. 6. As used in this chapter, "eligible individual" means an
individual who during a taxable year:

(1) is entitled to benefits based on blindness or disability
under Title IT or Title XVI of the federal Social Security Act
and the blindness or disability occurred before the individual
became twenty-six (26) years of age; or

(2) has a disability certification that has been filed as set forth
in Section 529A of the Internal Revenue Code.

Sec. 7. As used in this chapter, '"qualified ABLE program"
refers to the achieving a better life experience (ABLE) program
established under this chapter under which a person may make
contributions for a taxable year for the benefit of an eligible
individual to an ABLE account to meet the qualified disability
expenses of the designated beneficiary in compliance with Section
529A of the Internal Revenue Code.

Sec. 8. As used in this chapter, "qualified disability expense"
means any expenses related to the eligible individual's blindness or
disability that are incurred for the benefit of an eligible individual
who is the designated beneficiary, including the following expenses:
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(1) Education.

(2) Housing.

(3) Transportation.

(4) Employment training and support.

(5) Assistive technology and personal support services.
(6) Health.

(7) Prevention and wellness.

(8) Management and administration.

(9) Legal fees.

(10) Oversight and monitoring.

(11) Funeral and burial.

(12) Other expenses approved by the federal government for
a qualified ABLE program.

Sec. 9. (a) The achieving a better life experience (ABLE)
authority is created. The authority is a body corporate and politic.

(b) The authority:

(1) is not an agency of the state; and
(2) is an instrumentality of the state performing essential
governmental functions.

(c) The authority may establish a qualified ABLE program.

(d) Because the management and operation of a qualified ABLE
program and all funds and ABLE accounts established under this
chapter constitute the performance of an essential public function,
the following are exempt from taxation by the state and by any
political subdivision of the state:

(1) The authority's management and operations.
(2) The authority's property and assets.
(3) All property and assets held by or for the authority except
individual ABLE accounts.
(4) The investment income and earnings (whether interest,
gains, or dividends) on:

(A) the authority's property and assets; and

(B) all property and assets held by or for the authority;
including all funds and accounts established under this article
except individual ABLE accounts.

(e) The authority may contract with public or private entities or
persons for the provision of all or any portion of the services the
board considers necessary for the management and operation of
the authority, including the qualified ABLE program and all funds
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and accounts of the authority.

(f) The authority is a public agency for purposes of IC 5-14-1.5
and IC 5-14-3. However, the data, information, and records
(including medical records) relating to designated beneficiaries of
and individual contributors to an ABLE account, including any
records that reveal personally identifiable information about such
individuals, are confidential for purposes of IC 5-14-3-4(a), are
excepted from IC 5-14-3, and may not be disclosed by the
authority, unless access to the records is specifically required by a
state or federal statute or is ordered by a court under the rules of
discovery. The board is a governing body for purposes of
IC 5-14-1.5.

Sec. 10. (a) The ABLE board of the authority is established. The
board consists of the following:

(1) The following four (4) ex officio members:

(A) The treasurer of state.

(B) The secretary of family and social services.

(C) The budget director.

(D) The executive director of the Indiana housing and

community development authority.

(2) Five (5) appointed members who:

(A) are appointed by the governor; and

(B) consist of the following:
(i) One (1) member who has significant experience in
actuarial analysis, accounting, investment management,
or other areas of finance that are relevant to the
authority.
(ii) One (1) member who has significant legal expertise
and knowledge of estate planning.
(iii) One (1) member who is a representative of a
statewide organization that advocates on behalf of
individuals with disabilities.
(iv) One (1) member who is an individual with a
disability.
(v) One (1) member who is a family member of an
individual with a disability.

(b) A certificate of appointment or reappointment of each
member shall be filed with the authority, and this certificate is
conclusive evidence of the due and proper appointment of the
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member.

(c) Not more than three (3) of the appointed members of the
board may belong to the same political party.

(d) An appointed member serves a four (4) year term. An
appointed member shall hold over after the expiration of the
member's term until the member's successor is appointed and
qualified.

(e) The governor may reappoint an appointed member of the
board.

(f) A vacancy shall be filled for the balance of an unexpired term
in the same manner as the original appointment.

(g) The treasurer of state shall serve as chairperson of the
board. The board shall annually elect one (1) of its ex officio
members as vice chairperson and may elect any other officer the
board desires. The board shall meet at the call of the chairperson
and as provided in the bylaws of the authority.

(h) The governor may remove an appointed member for
misfeasance, malfeasance, willful neglect of duty, or other cause.

(i) An appointed member of the board is not entitled to the
minimum salary per diem provided by IC4-10-11-2.1(b). However,
each appointed member is entitled to reimbursement for traveling
expenses and other expenses actually incurred in connection with
the member's duties.

(j) An ex officio member of the board is entitled to
reimbursement for traveling expenses and other expenses actually
incurred in connection with the member's duties.

(k) An ex officio member of the board may designate a person
to serve as an ex officio member of the board in the absence of the
ex officio member.

() The majority of the members of the board constitute a
quorum for the purposes of conducting the board's business and
exercising the board's powers and for all other purposes. Vacant
positions may not be counted when determining whether a
majority of the members is present.

(m) The affirmative vote of a majority of all the members of the
board who are present is necessary for the authority to take action.
A vacancy in the membership of the board does not impair the
right of a quorum to exercise all the rights and perform all the
duties of the authority. An action taken by the board under this
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article may be authorized by:
(1) resolution at any regular or special meeting; or
(2) unanimous consent of all the members who have not
abstained.
A resolution takes effect immediately upon adoption and need not
be published or posted.

Sec. 11. (a) The board may:

(1) employ a manager, who is not a member of the board; and
(2) delegate necessary and appropriate functions and
authority to the manager.

(b) The board has the powers necessary and appropriate to
carry out and effectuate the purposes of this chapter, including the
following:

(1) To develop and implement a qualified ABLE program for

Indiana through:

(A) rules adopted under IC 4-22-2 or emergency rules
adopted in the manner provided under I1C 4-22-2-37.1; or
(B) rules, guidelines, procedures, or policies established by
the board.

(2) To conform the qualified ABLE program to meet the

requirements of Section 529A of the Internal Revenue Code
and all applicable federal laws and regulations.

(3) To retain professional services, including the following:
(A) Advisers and managers, including investment advisers.
(B) Custodians and other fiduciaries.

(C) Accountants and auditors.
(D) Consultants or other experts.
(E) Actuarial services providers.
(F) Attorneys.

(4) To establish minimum ABLE account deposit amounts

(both initial and periodic).

(5) To employ persons, if the board chooses, and as may be

necessary, and to fix the terms of employment.

(6) To recommend legislation to the governor and the general

assembly.

(7) To apply for designation as a tax exempt entity under the

Internal Revenue Code.

(8) To sue and be sued.

(9) To provide or facilitate provision of benefits and incentives
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for the benefit of qualified beneficiaries.
(10) To conform the qualified ABLE program to federal tax
advantages or incentives, to the extent consistent with the
purposes and objectives of this chapter.
(11) To charge, impose, and collect administrative fees and
service charges in connection with any agreement, contract,
or transaction under a qualified ABLE program.
(12) To have perpetual succession.
(13) To establish policies and procedures to govern
distributions from ABLE accounts that are not:

(A) made on account of the death or disability of an

account beneficiary; or

(B) rollovers.
(14) To establish penalties for withdrawals of money from
ABLE accounts that are not used exclusively for a qualified
disability expense of an account beneficiary unless a
circumstance described in subdivision (13) applies.
(15) To establish policies and procedures regarding the
transfer of individual ABLE accounts and the designation of
substitute account beneficiaries.
(16) To establish policies and procedures for withdrawal of
money from ABLE accounts for, or in reimbursement of, a
qualified disability expense.
(17) To enter into agreements with ABLE account owners,
account beneficiaries, and contributors, with the agreements
naming:

(A) the account owner; and

(B) the account beneficiary.
(18) To establish ABLE accounts for account beneficiaries.
However, the authority shall establish a separate ABLE
account for each account beneficiary.
(19) To enter into agreements with financial institutions
relating to ABLE accounts as well as deposits, withdrawals,
penalties, allocation of benefits or incentives, and transfers of
accounts, account owners, and account beneficiaries.
(20) To develop marketing plans and promotional material.
(21) To enter into agreements with other states to:

(A) allow Indiana residents to participate in a plan

operated by a contracting state with a qualified ABLE
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program; or
(B) allow residents of contracting states to participate in
the Indiana qualified ABLE program.
(22) To do all things necessary and appropriate to carry out
the purposes of this chapter.

Sec. 12. (a) The authority shall do the following:

(1) Provide the board and each member, officer, employee,
consultant, counsel, and agent of the authority or the board a
defense in a suit arising out of the performance of duties for
or on behalf of the authority or the board, if the board
determines that the duties were provided in good faith.

(2) Hold a person described in subdivision (1) or the board
harmless from any liability, cost, or damage in connection
with an action arising out of the performance of duties for or
on behalf of the authority or the board, including the payment
of any legal fees, except where the liability, cost, or damage is
predicated on, or arises out of, bad faith of the person or the
board, or is based on the person's or board's malfeasance in
the performance of duties.

(b) The authority shall prepare an annual report for the
qualified ABLE program and transmit the annual report to the
governor and, in an electronic format under IC 5-14-6, to the
general assembly. The authority shall make available upon request
a copy of the annual report to qualified beneficiaries, account
owners, and the public.

Sec. 13. (a) The authority may accept gifts, bequests, donations,
and devises of personal and real property:

(1) as trustees for the maintenance, use, or benefit of the
authority, the qualified ABLE program, or the endowment
fund; or

(2) to be administered for other public or charitable purposes
for the use or benefit of ABLE account owners or ABLE
account beneficiaries.

(b) The authority may receive, accept, hold, administer, and use
any property transferred to the authority by gift, bequest,
donation, or devise in accordance with the terms, conditions,
obligations, liabilities, and burdens imposed on the gift, bequest,
donation, or devise if, in the judgment of the board, the action is in
the best interest of the authority, the qualified ABLE program, the
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endowment fund, ABLE account owners, ABLE account
contributors, or ABLE account beneficiaries, as applicable.

(c) The authority may, if not inconsistent with the terms and
conditions of a gift of real property:

(1) sell, convey, or otherwise dispose of the real property; and
(2) invest, reinvest, or use the proceeds as, in the judgment of
the board, is of the greatest benefit to the authority, the
qualified ABLE program, the endowment fund, ABLE
account beneficiaries, and ABLE account owners.

Sec. 14. A person designated by resolution of the authority:

(1) shall keep a record of the proceedings of the authority;
(2) shall be custodian of:

(A) all books, documents, and papers filed with the

authority; and

(B) the minutes book or journal of the authority; and
(3) may copy all minutes and other records and documents of
the authority and may certify that the copies are true copies.
A person who deals with the authority may rely upon the
certification.

Sec. 15. Before the adoption and implementation of a qualified
ABLE program:

(1) the chairperson;

(2) the vice chairperson;

(3) the manager; and

(4) any officer elected by the authority or member of the

authority authorized by resolution to handle funds or sign

checks;
shall execute a surety bond in the penal sum of one hundred
thousand dollars ($100,000). The surety bond shall be conditioned
upon the faithful performance of the duties of the office of the
principal and shall be executed by a surety company authorized to
transact business in Indiana. The authority shall pay the cost of the
bonds.

Sec. 16. Notwithstanding any other law, it is not a conflict of
interest or violation of any other law for a person to serve as a
member of the authority. However, a member shall disclose a
conflict of interest relating to actions of the authority as required
and in a manner provided by I1C 35-44.1-1-4.

Sec. 17. The following are established:
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(1) The general operating fund.

(2) The endowment fund.

(3) The trust fund and, in the trust fund, the following:
(A) The administrative account.
(B) The program account.

Sec. 18. The authority shall establish and implement investment

policies in accordance with I1C 5-13 for the following:
(1) Money in the general operating fund.
(2) Money in the administrative account.
(3) Any other money of the authority other than money in:
(A) the endowment fund; and
(B) the program account.
Sec. 19. The board shall establish and implement investment
policies for money in:
(1) the endowment fund; and
(2) the program account;
for investment in the manner provided by I1C 30-4-3-3.

Sec. 20. The trust fund and other property of the authority must
be preserved, invested, and expended only under this article and
may not be used for any other purpose. The trust fund shall be held
in trust for account owners and account beneficiaries.

Sec. 21. Criteria for management of assets in the trust fund,
including investment of assets, must provide for both asset
protection and income growth while providing for the actuarial
soundness of the trust fund.

Sec. 22. (a) General operating, administrative, and capital
expenses of the authority may be paid from amounts appropriated
for those purposes by the general assembly. Appropriations must
be deposited in either the administrative account or the general
operating fund, as the board determines to be appropriate.

(b) Money in the administrative account shall be used first to
pay the general operating, administrative, and capital expenses of
the authority. Before money in the program account may be used
for these expenses, the authority must exhaust all other funds
available to the authority, including money in the endowment fund
and the administrative account.

Sec. 23. (a) The funds, accounts, management, and operations of
the authority are subject to annual audit by an independent public
accounting firm retained by the board.
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(b) The authority shall promptly transmit copies of each annual
audit to the governor and in an electronic format under IC 5-14-6
to the general assembly. Upon request, the authority shall make
available copies of the audit to qualified beneficiaries, account
owners, and the public.

Sec. 24. (a) All ABLE accounts and all earnings or interest on
ABLE accounts are exempt from taxation in Indiana to the extent
that those accounts, earnings, and interest are exempt from federal
taxation under the Internal Revenue Code, subject to any penalties
that are established for a qualified ABLE program under this
chapter.

(b) Money deposited in an ABLE account by the account owner
or a contributor and investment returns on an account are the
property of the account owner.

(c) Funds held in an ABLE account that may be established
under this chapter may not be used by an account owner or
account beneficiary as security for a loan.

(d) Funds held in an ABLE account:

(1) are exempt from creditors and are not liable to
attachment, levy, garnishment, or other process; and
(2) may not be seized, taken, appropriated, or applied by any
legal or equitable process or operation of law to pay any debt
or liability of any contributor or beneficiary.
However, the state of residency of the designated beneficiary of an
ABLE account is a creditor of the account in the event of the death
of the designated beneficiary.

(e) Funds held in an ABLE account may not be included in
determining income eligibility of the designated beneficiary for
state and local assistance programs.

SECTION 9. 1C 12-15-13-5 ISREPEALED [EFFECTIVEJULY 1,
2016]. See: 5 The office shalt reimburse at a retmbursement rate for
services provided by an ICFAMR (as defined i 1€ 16-29-4-2) that is
3+ 2613

SECTION 10. IC 12-15-32-2, AS AMENDED BY P.L.213-2015,
SECTION 129, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. (a) The office shall reimburse
community residential facilities for the developmentally disabled for
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the cost of the Medicaid services that are provided by the facility to
individuals who are eligible for Medicaid.

(b) Fhe office shall reimburse at a reimbursement rate for services
provided by a community residentiat factlity for the developmentally
disabled that ts three pereent (3%) greater than the Medicatd
i effect on BPeeember 3+ 2643 405 IAC 1-12-27 is void.

P.L.13-2016
[S.14. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-2-14.7, AS AMENDED BY P.L.168-2014,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 14.7. A person employed, appointed, or under
contract with a state agency, who works with or around children, shall
be dismissed (after the appropriate pre-deprivation procedure has
occurred) if that person is, or has ever been, convicted of any of the
following:

(1) Rape (IC 35-42-4-1), if the victim is less than eighteen (18)
years of age.

(2) Criminal deviate conduct (IC 35-42-4-2) (before its repeal), if
the victim is less than eighteen (18) years of age.

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).
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(8) Sexual misconduct with a minor (IC 35-42-4-9) as a Class A
or Class B felony (for a crime committed before July 1,2014) or
aLevel 1, Level 2, or Level 4 felony (for a crime committed after
June 30,2014).

(9) Incest (IC 35-46-1-3), if the victim is less than eighteen (18)
years of age.

SECTION 2. IC 7.1-3-23-20.5, AS ADDED BY P.L.237-2015,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 20.5. (a) As used in this section, "adult
entertainment" means adult oriented entertainment in which performers
disrobe or perform in an unclothed state for entertainment.

(b) This section applies to the holder of a retailer's permit that
provides adult entertainment on the licensed premises.

(c) The holder of aretailer's permit that provides adult entertainment
on the licensed premises shall do the following:

(1) Require a performer who provides adult entertainment on the
licensed premises to provide proof of age by twe (2) forms at
least one (1) form of government issued identification, including
a:

(A) state issued driver's license;

(B) state issued identification card; or

(C) passport;
showing the performer to be at least eighteen (18) years of age.
(2) Require a performer who provides adult entertainment on the
licensed premises to provide proof of legal residency in the
United States by means of:

(A) a birth certificate;

(B) a Social Security card;

(C) a passport;

(D) valid documentary evidence described in IC 9-24-9-2.5; or

(E) other valid documentary evidence issued by the United

States demonstrating that the performer is entitled to reside in

the United States.
(3) Take a photograph of each adult entertainer who auditions to
provide adult entertainment at the licensed premises at the time
of the audition and retain the photograph for at least three (3)
years after:

(A) the date of the audition; or
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(B) the last day on which the performer provides adult

entertainment at the licensed premises;
whichever is later. A photograph taken under this subdivision
must only show the adult entertainer's facial features.
(4) Require all performers and other employees of the retail
permit holder to sign a document approved by the commission to
acknowledge their awareness of the problem of human trafficking.
(5) Display human trafficking awareness posters in at least two
(2) of the following locations on the licensed premises:

(A) The office of the manager of the licensed premises.

(B) The locker room used by performers or other employees.

(C) The break room used by performers or other employees.
Posters displayed under this subdivision must describe human
trafficking, state indicators of human trafficking (such as
restricted freedom of movement and signs of physical abuse), set
forth hotline telephone numbers for law enforcement, and be
approved by the commission.
(6) Cooperate with any law enforcement investigation concerning
allegations of a violation of this section.

(d) The commission may revoke, suspend, or refuse to renew the
permit issued for the licensed premises if the holder fails to comply
with subsection (c).

(e) In determining whether to revoke, suspend, or refuse to renew
the permit issued for a licensed premises under subsection (d), the
commission may consider:

(1) the extent to which the permit holder has cooperated with any
law enforcement investigation as required by subsection (c)(6);
and
(2) whether the permit holder has provided training to performers
who provide adult entertainment at the permit holder's licensed
premises and other employees of the licensed premises through a
program that:
(A) is designed to increase the awareness of human trafficking
and assist victims of human trafficking; and
(B) has been approved by:
(1) a department of the United States government; or
(ii) a nationwide association made up of operators who run
adult entertainment establishments.
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SECTION 3. IC 10-13-3-27, AS AMENDED BY P.L.214-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 27. (a) Except as provided in subsection (b), on
request, a law enforcement agency shall release a limited criminal
history to or allow inspection of a limited criminal history by
noncriminal justice organizations or individuals only if the subject of
the request:

(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has:

(A) applied for a license or is maintaining a license; and

(B) provided criminal history data as required by law to be

provided in connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law enforcement
agency;
(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1) or by
a juvenile court as the out-of-home placement for a child at the
time the child will reside in the location;
(10) has volunteered services at a public school (as defined in
IC 20-18-2-15) or nonpublic school (as defined in IC 20-18-2-12)
that involve contact with, care of, or supervision over a student
enrolled in the school;
(11) is being investigated for welfare fraud by an investigator of
the division of family resources or a county office of the division
of family resources;
(12) is being sought by the parent locator service of the child
support bureau of the department of child services;
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(13) is or was required to register as a sex or violent offender
under IC 11-8-8;
(14) has been convicted of any of the following:
(A) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2) (repealed), if the
victim is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).
(E) Possession of child pornography € 35=42-4=4(c))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(D) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
(K) Attempt under IC 35-41-5-1 to commit an offense listed in
clauses (A) through (J).
(L) Conspiracyunder IC 35-41-5-2 to commit an offense listed
in clauses (A) through (J).
(M) An offense in any other jurisdiction in which the elements
of the offense for which the conviction was entered are
substantially similar to the elements of an offense described
under clauses (A) through (J);
(15) is identified as a possible perpetrator of child abuse or
neglect in an assessment conducted by the department of child
services under IC 31-33-8; or
(16) is:
(A) a parent, guardian, or custodian of a child; or
(B) an individual who is at least eighteen (18) years of age and
resides in the home of the parent, guardian, or custodian;
with whom the department of child services or a county probation
department has a case plan, dispositional decree, or permanency
plan approved under IC 31-34 or IC 31-37 that provides for
reunification following an out-of-home placement.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
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section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of a limited
criminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15 U.S.C.
78q(H(2).

(c) Any person who knowingly or intentionallyuses limited criminal
history for any purpose not specified under this section commits a
Class A misdemeanor.

SECTION 4. IC 11-8-8-4.5, AS AMENDED BY HEA 1199-2016,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4.5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex offender" means a person
convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor (IC 35-42-4-9) as a Class A,
Class B, or Class C felony (for a crime committed before July 1,
2014) or a Level 1, Level 2, Level 4, or Level 5 felony (for a
crime committed after June 30, 2014), unless:
(A) the person is convicted of sexual misconduct with a minor
as a Class C felony (for a crime committed before July 1,
2014) or a Level 5 felony (for a crime committed after June
30,2014);
(B) the person is not more than:
(1) four (4) years older than the victim if the offense was
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committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and
(C) the sentencing court finds that the person should not be
required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11)Kidnapping (IC 35-42-3-2), if the victim s less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography € 3I5-42-4=4fey)-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony
(for a crime committed before July 1, 2014) or a Level 4 felony
(for a crime committed after June 30, 2014).
(15) Promotion of human trafficking under IC 35-42-3.5-1(a)(2).
(16) Promotion of human trafficking of a minor under
IC 35-42-3.5-1(b)(1)(B) or IC 35-42-3.5-1(b)(2).
(17) Sexual trafficking of a minor (IC 35-42-3.5-1(¢)).
(18) Human trafficking under IC 35-42-3.5-1(d)(3) if the victim
is less than eighteen (18) years of age.
(19) Sexual misconduct by a service provider with a detained or
supervised child (IC 35-44.1-3-10(c)).
(20) An attempt or conspiracy to commit a crime listed in this
subsection.
(21) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in this subsection.
(b) The term includes:
(1) a person who is required to register as a sex offender in any
jurisdiction; and
(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
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private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and

(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 5. IC 11-8-8-5, AS AMENDED BY HEA 1199-2016,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex or violent offender" means a
person convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor (IC 35-42-4-9) as a Class A,
Class B, or Class C felony (for a crime committed before July 1,
2014) or a Level 1, Level 2, Level 4, or Level 5 felony (for a
crime committed after June 30, 2014), unless:
(A) the person is convicted of sexual misconduct with a minor
as a Class C felony (for a crime committed before July 1,
2014) or a Level 5 felony (for a crime committed after June
30,2014);
(B) the person is not more than:
(1) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(i1) five (5) years older than the victim if the offense was
committed before July 1, 2007; and
(C) the sentencing court finds that the person should not be
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required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11)Kidnapping (IC 35-42-3-2), if the victim s less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography € 35-42=4=4tc))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony
(for a crime committed before July 1, 2014) or a Level 4 felony
(for a crime committed after June 30, 2014).
(15) Promotion of human trafficking under IC 35-42-3.5-1(a)(2).
(16) Promotion of human trafficking of a minor under
IC 35-42-3.5-1(b)(1)(B) or IC 35-42-3.5-1(b)(2).
(17) Sexual trafficking of a minor (IC 35-42-3.5-1(¢)).
(18) Human trafficking under IC 35-42-3.5-1(d)(3) if the victim
is less than eighteen (18) years of age.
(19) Murder (IC 35-42-1-1).
(20) Voluntary manslaughter (IC 35-42-1-3).
(21) Sexual misconduct by a service provider with a detained or
supervised child (IC 35-44.1-3-10(c)).
(22) An attempt or conspiracy to commit a crime listed in this
subsection.
(23) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in this subsection.
(b) The term includes:
(1) a person who is required to register as a sex or violent
offender in any jurisdiction; and
(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
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as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 6. IC 20-28-5-8, AS AMENDED BY P.L.238-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 8. (a) This section applies when a prosecuting
attorney knows that a licensed employee of a public school or a
nonpublic school has been convicted of an offense listed in subsection
(c). The prosecuting attorney shall immediately give written notice of
the conviction to the following:

(1) The state superintendent.

(2) Except as provided in subdivision (3), the superintendent of
the school corporation that employs the licensed employee or the
equivalent authority if a nonpublic school employs the licensed
employee.

(3) The presiding officer of the governing body of the school
corporation that employs the licensed employee, if the convicted
licensed employee is the superintendent of the school corporation.

(b) The superintendent of a school corporation, presiding officer of
the governing body, or equivalent authority for a nonpublic school shall
immediately notify the state superintendent when the individual knows
that a current or former licensed employee of the public school or
nonpublic school has been convicted of an offense listed in subsection
(c), or when the governing body or equivalent authority for a nonpublic
school takes any final action in relation to an employee who engaged
in any offense listed in subsection (c).

(c) The department, after holding a hearing on the matter, shall
permanently revoke the license of a person who is known by the
department to have been convicted of any of the following felonies:

(1) Kidnapping (IC 35-42-3-2).
(2) Criminal confinement (IC 35-42-3-3).
(3) Rape (IC 35-42-4-1).



P.L.13—2016 109

(4) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).

(5) Child molesting (IC 35-42-4-3).

(6) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).

(7) Vicarious sexual gratification (IC 35-42-4-5).

(8) Child solicitation (IC 35-42-4-6).

(9) Child seduction (IC 35-42-4-7).

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3).

(12) Dealing in or manufacturing cocaine or a narcotic drug

(IC 35-48-4-1).

(13) Dealing in methamphetamine (IC 35-48-4-1.1).

(14) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(15) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(16) Dealing in a schedule V controlled substance (IC 35-48-4-4).

(17) Dealing in a counterfeit substance (IC 35-48-4-5).

(18) Dealing in marijuana, hash oil, hashish, or salvia as a felony

(IC 35-48-4-10).

(19) Dealing in a synthetic drug or synthetic drug lookalike

substance (IC 35-48-4-10.5, or IC 35-48-4-10(b) before its

amendment in 2013).

(20) Possession of child pornography € 3I5-42-4=4fe))-

(IC 35-42-4-4(d) or IC 35-42-4-4(e)).

(21) Homicide (IC 35-42-1).

(22) Voluntary manslaughter (IC 35-42-1-3).

(23) Reckless homicide (IC 35-42-1-5).

(24) Battery as any of the following:
(A) A Class A felony (for a crime committed before July 1,
2014) or a Level 2 felony (for a crime committed after June
30,2014).
(B) A Class B felony (for a crime committed before July 1,
2014) or a Level 3 felony (for a crime committed after June
30,2014).
(C) A Class C felony (for a crime committed before July 1,
2014) or a Level 5 felony (for a crime committed after June
30,2014).

(25) Aggravated battery (IC 35-42-2-1.5).
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(26) Robbery (IC 35-42-5-1).

(27) Carjacking (IC 35-42-5-2) (before its repeal).

(28) Arson as a Class A felony or Class B felony (for a crime
committed before July 1,2014) or as a Level 2, Level 3, or Level
4 felony (for a crime committed after June 30, 2014)
(IC 35-43-1-1(a)).

(29) Burglary as a Class A felony or Class B felony (for a crime
committed before July 1,2014) or as a Level 1, Level 2, Level 3,
or Level 4 felony (for a crime committed after June 30, 2014)
(IC 35-43-2-1).

(30) Attempt under IC 35-41-5-1 to commit an offense listed in
this subsection.

(31) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this subsection.

(d) The department, after holding a hearing on the matter, shall
permanently revoke the license of a person who is known by the
department to have been convicted of a federal offense or an offense in
another state that is comparable to a felony listed in subsection (c).

(e) A license may be suspended by the state superintendent as
specified in IC 20-28-7.5.

(f) The department shall develop a data base of information on
school corporation employees who have been reported to the
department under this section.

SECTION 7. IC 22-5-5-1, AS AMENDED BY P.L.214-2013,
SECTION 21,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. The employment contract of a person who:

(1) works with children; and
(2) is convicted of:
(A) rape (IC 35-42-4-1), ifthe victim is less than eighteen (18)
years of age;
(B) criminal deviate conduct (IC 35-42-4-2) (repealed), if the
victim is less than eighteen (18) years of age;
(C) child molesting (IC 35-42-4-3);
(D) child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c));
(E) vicarious sexual gratification (IC 35-42-4-5);
(F) child solicitation (IC 35-42-4-6);
(G) child seduction (IC 35-42-4-7); or
(H) incest (IC 35-46-1-3), if the victim is less than eighteen
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(18) years of age;
may be canceled by the person's employer.

SECTION 8. IC 31-14-14-1, AS AMENDED BY P.L.95-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. (a) A noncustodial parent is entitled to
reasonable parenting time rights unless the court finds, after a hearing,
that parenting time might:

(1) endanger the child's physical health and well-being; or
(2) significantly impair the child's emotional development.

(b) The court may interview the child in chambers to assist the court
in determining the child's perception of whether parenting time by the
noncustodial parent might endanger the child's physical health or
significantly impair the child's emotional development.

(¢) In a hearing under subsection (a), there is a rebuttable
presumption that a person who has been convicted of:

(1) child molesting (IC 35-42-4-3); or

(2) child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c));
might endanger the child's physical health and well-being or
significantly impair the child's emotional development.

(d) If a court grants parenting time rights to a person who has been
convicted of:

(1) child molesting (IC 35-42-4-3); or

(2) child exploitation (IC 35-42-4-4(b) or 1C 35-42-4-4(c));
there is a rebuttable presumption that the parenting time with the child
must be supervised.

(e) The court may permit counsel to be present at the interview. If
counsel is present:

(1) a record may be made of the interview; and
(2) the interview may be made part of the record for purposes of
appeal.

SECTION 9. IC 33-37-5-23, AS AMENDED BY P.L.168-2014,
SECTION46,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 23. (a) This section applies to criminal actions.

(b) The court shall assess a sexual assault victims assistance fee of
at least five hundred dollars ($500) and not more than five thousand
dollars ($5,000) against an individual convicted in Indiana of any of the
following offenses:

(1) Rape (IC 35-42-4-1).
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(2) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual battery (IC 35-42-4-8).

(9) Sexual misconduct with a minor as a Class A or Class B
felony (for a crime committed before July 1, 2014) or a Level 1
felony or Level 4 felony (for a crime committed after June 30,
2014) (IC 35-42-4-9).

(10) Incest (IC 35-46-1-3).

(11) Promotion of human trafficking (IC 35-42-3.5-1(a)).

(12) Promotion of human trafficking of a minor
(IC 35-42-3.5-1(b)).

(13) Sexual trafficking of a minor (IC 35-42-3.5-1(¢)).

(14) Human trafficking (IC 35-42-3.5-1(d)).

SECTION 10. IC 33-39-1-9, AS AMENDED BY P.L.214-2013,
SECTION 31, IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 9. A prosecuting attorney who charges a person
with committing any of the following shall inform the person's
employer of the charge, unless the prosecuting attorney determines that
the person charged does not work with children:

(1) Rape (IC 35-42-4-1), if the victim is less than eighteen (18)
years of age.

(2) Criminal deviate conduct (IC 35-42-4-2) (repealed), if the
victim is less than eighteen (18) years of age.

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Incest (IC 35-46-1-3), if the victim is less than eighteen (18)
years of age.

SECTION 11. IC 35-36-10-2, AS AMENDED BY P.L.6-2012,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. As used in this chapter, "child
pornography" includes:
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(1) material described in 1€ 35-42-4-4(e); 1C 35-42-4-4(d); and
(2) material defined in 18 U.S.C. 2256(8).

SECTION 12. IC 35-38-1-17, AS AMENDED BY P.L.164-2015,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 17. (a) Notwithstanding IC 1-1-5.5-21, this section
applies to a person who:

(1) commits an offense; or
(2) is sentenced;
before July 1,2014.

(b) This section does not apply to a credit restricted felon.

(c) Except as provided in subsections (k) and (m), this section does
not apply to a violent criminal.

(d) As used in this section, "violent criminal" means a person
convicted of any of the following offenses:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Class A felony
under IC 35-42-4-9(a)(2) or a Class B felony under
1C 35-42-4-9(b)(2) (for a crime committed before July 1,2014)
or sexual misconduct with a minor as a Level 1 felony under
IC 35-42-4-9(a)(2) or a Level 2 felony under IC 35-42-4-9(b)(2)
(for a crime committed after June 30, 2014).

(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1) (for a crime committed before July 1,2014) or
robbery as a Level 2 felony or a Level 3 felony (IC 35-42-5-1)
(for a crime committed after June 30, 2014).

(13) Burglary as Class A felony or a Class B felony
(IC 35-43-2-1) (for a crime committed before July 1,2014) or
burglary as a Level 1 felony, Level 2 felony, Level 3 felony, or
Level 4 felony (IC 35-43-2-1) (for a crime committed after
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June 30, 2014).
(14) Unlawful possession of a firearm by a serious violent felon
(IC 35-47-4-5).
(e) At any time after:
(1) a convicted person begins serving the person's sentence; and
(2) the court obtains a report from the department of correction
concerning the convicted person's conduct while imprisoned;
the court may reduce or suspend the sentence and impose a sentence
that the court was authorized to impose at the time of sentencing. The
court must incorporate its reasons in the record.
(f) If the court sets a hearing on a petition under this section, the
court must give notice to the prosecuting attorney and the prosecuting
attorney must give notice to the victim (as defined in IC 35-31.5-2-348)
of the crime for which the convicted person is serving the sentence.
(g) The court may suspend a sentence for a felony under this section
only if suspension is permitted under IC 35-50-2-2.2.
(h) The court may deny a request to suspend or reduce a sentence
under this section without making written findings and conclusions.
(i) The court is not required to conduct a hearing before reducing or
suspending a sentence under this section if:
(1) the prosecuting attorney has filed with the court an agreement
of the reduction or suspension of the sentence; and
(2) the convicted person has filed with the court a waiver of the
right to be present when the order to reduce or suspend the
sentence is considered.
(j) This subsection applies only to a convicted person who is not a
violent criminal. A convicted person who is not a violent criminal may
file a petition for sentence modification under this section:
(1) not more than one (1) time in any three hundred sixty-five
(365) day period; and
(2) a maximum of two (2) times during any consecutive period of
Incarceration;

without the consent of the prosecuting attorney.

(k) This subsection applies to a convicted person who is a violent
criminal. A convicted person who is a violent criminal may, not later
than three hundred sixty-five (365) days from the date of sentencing,
file one (1) petition for sentence modification under this section
without the consent of the prosecuting attorney. After the elapse of the



P.L.13—2016 115

three hundred sixty-five (365) day period, a violent criminal may not
file a petition for sentence modification without the consent of the
prosecuting attorney.

(1) A person may not waive the right to sentence modification under
this section as part of a plea agreement. Any purported waiver of the
right to sentence modification under this section in a plea agreement is
invalid and unenforceable as against public policy. This subsection
does not prohibit the finding of a waiver of the right to sentence
modification for any other reason, including failure to comply with the
provisions of this section.

(m) Notwithstanding subsection (k), a person who commits an
offense after June 30, 2014, and before May 15, 2015, may file one (1)
petition for sentence modification without the consent of the
prosecuting attorney, even if the person has previously filed a petition
for sentence modification.

SECTION 13. IC 35-38-2-2.5, AS AMENDED BY P.L.214-2013,
SECTION 34,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 2.5. (a) As used in this section, "offender" means
an individual convicted of a sex offense.

(b) As used in this section, "sex offense" means any of the
following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2) (repealed).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).
(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual battery (IC 35-42-4-8).

(9) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(10) Incest (IC 35-46-1-3).

(c) A condition of remaining on probation or parole after conviction
for a sex offense is that the offender not reside within one (1) mile of
the residence of the victim of the offender's sex offense.

(d) An offender:

(1) who will be placed on probation shall provide the sentencing
court and the probation department with the address where the
offender intends to reside during the period of probation:
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(A) at the time of sentencing if the offender will be placed on
probation without first being incarcerated; or
(B) before the offender's release from incarceration if the
offender will be placed on probation after completing a term
of incarceration; or
(2) who will be placed on parole shall provide the parole board
with the address where the offender intends to reside during the
period of parole.

(e) An offender, while on probation or parole, may not establish a
new residence within one (1) mile of the residence of the victim of the
offender's sex offense unless the offender first obtains a waiver from
the:

(1) court, if the offender is placed on probation; or
(2) parole board, if the offender is placed on parole;
for the change of address under subsection (f).

(f) The court or parole board may waive the requirement set forth in
subsection (c) only if the court or parole board, at a hearing at which
the offender is present and of which the prosecuting attorney has been
notified, determines that:

(1) the offender has successfully completed a sex offender

treatment program during the period of probation or parole;

(2) the offender is in compliance with all terms of the offender's

probation or parole; and

(3) good cause exists to allow the offender to reside within one (1)

mile of the residence of the victim of the offender's sex offense.
However, the court or parole board may not grant a waiver under this
subsection if the offender is a sexually violent predator under
IC 35-38-1-7.5 or if the offender is an offender against children under
IC 35-42-4-11.

(g) If the court or parole board grants a waiver under subsection (f),
the court or parole board shall state in writing the reasons for granting
the waiver. The court's written statement of its reasons shall be
incorporated into the record.

(h) The address of the victim of the offender's sex offense is
confidential even if the court or parole board grants a waiver under
subsection ().

SECTION 14. IC 35-42-3.5-1, AS AMENDED BY P.L.168-2014,
SECTION 66,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
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JULY 1, 2016]: Sec. 1. (a) A person who, by force, threat of force, or
fraud, knowingly or intentionally recruits, harbors, or transports
another person:
(1) to engage the other person in:
(A) forced labor; or
(B) involuntary servitude; or
(2) to force the other person into:
(A) marriage;
(B) prostitution; or
(C) participating in sexual conduct (as defined by
IC 35-42-4-4);
commits promotion of human trafficking, a Level 4 felony.
(b) A person who knowingly or intentionally recruits, harbors, or
transports a child less than:
(1) eighteen (18) years of age with the intent of:
(A) engaging the child in:
(1) forced labor; or
(i1) involuntary servitude; or
(B) inducing or causing the child to:
(i) engage in prostitution; or
(i1) engage in a performance or incident that includes sexual
conduct in violation of IC 35-42-4-4(b) or I1C 35-42-4-4(c)
(child exploitation); or
(2) sixteen (16) years of age with the intent of inducing or causing
the child to participate in sexual conduct (as defined by
IC 35-42-4-4);
commits promotion of human trafficking of a minor, a Level 3 felony.
Except as provided in subsection (¢), it is not a defense to a prosecution
under this subsection that the child consented to engage in prostitution
or to participate in sexual conduct.

(c) A person who is at least eighteen (18) years of age who
knowingly or intentionally sells or transfers custody of a child less than
eighteen (18) years of age for the purpose of prostitution or
participating in sexual conduct (as defined by IC 35-42-4-4) commits
sexual trafficking of a minor, a Level 2 felony.

(d) A person who knowingly or intentionally pays, offers to pay, or
agrees to pay money or other property to another person for an
individual who the person knows has been forced into:
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(1) forced labor;
(2) involuntary servitude; or
(3) prostitution;
commits human trafficking, a Level 5 felony.
(e) It is a defense to a prosecution under subsection (b)(2) if:
(1) the child is at least fourteen (14) years of age but less than
sixteen (16) years of age and the person is less than eighteen (18)
years of age; or
(2) all the following apply:
(A) The person is not more than four (4) years older than the
victim.
(B) The relationship between the person and the victim was a
dating relationship or an ongoing personal relationship. The
term "ongoing personal relationship" does not include a family
relationship.
(C) The crime:
(1) was not committed by a person who is at least twenty-one
(21) years of age;
(i) was not committed by using or threatening the use of
deadly force;
(ii1) was not committed while armed with a deadly weapon;
(iv) did not result in serious bodily injury;
(v) was not facilitated by furnishing the victim, without the
victim's knowledge, with a drug (as defined in
IC 16-42-19-2(1)) or a controlled substance (as defined in
IC 35-48-1-9) or knowing that the victim was furnished with
the drug or controlled substance without the victim's
knowledge; and
(vi) was not committed by a person having a position of
authority or substantial influence over the victim.
(D) The person has not committed another sex offense (as
defined in IC 11-8-8-5.2), including a delinquent act that
would be a sex offense if committed by an adult, against any
other person.

SECTION 15. IC 35-42-4-4, AS AMENDED BY P.L.80-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 4. (a) The following definitions apply throughout
this section:
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(1) "Disseminate" means to transfer possession for free or for a
consideration.
(2) "Matter" has the same meaning as in IC 35-49-1-3.
(3) "Performance" has the same meaning as in IC 35-49-1-7.
(4) "Sexual conduct" means:
(A) sexual intercourse;
(B) other sexual conduct (as defined in IC 35-31.5-2-221.5);
(C) exhibition of the:
(1) uncovered genitals; or
(ii) female breast with less than a fully opaque covering of
any part of the nipple;
intended to satisfy or arouse the sexual desires of any person;
(D) sadomasochistic abuse;
(E) sexual intercourse or other sexual conduct (as defined in
IC 35-31.5-2-221.5) with an animal; or
(F) any fondling or touching of a child by another person or of
another person by a child intended to arouse or satisfy the
sexual desires of either the child or the other person.
(b) A person who:
(1) knowingly or intentionally manages, produces, sponsors,
presents, exhibits, photographs, films, videotapes, or creates a
digitized image of any performance or incident that includes
sexual conduct by a child under eighteen (18) years of age;
(2) knowingly or intentionally disseminates, exhibits to another
person, offers to disseminate or exhibit to another person, or
sends or brings into Indiana for dissemination or exhibition matter
that depicts or describes sexual conduct by a child under eighteen
(18) years of age;
(3) knowingly or intentionally makes available to another person
a computer, knowing that the computer's fixed drive or peripheral
device contains matter that depicts or describes sexual conduct by
a child less than eighteen (18) years of age; or
(4) with the intent to satisfy or arouse the sexual desires of any
person:
(A) knowingly or intentionally:
(i) manages;
(i1) produces;
(ii1) sponsors;
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(iv) presents;
(v) exhibits;
(vi) photographs;
(vii) films;
(viii) videotapes; or
(ix) creates a digitized image of;
any performance or incident that includes the uncovered
genitals of a child less than eighteen (18) years of age or the
exhibition of the female breast with less than a fully opaque
covering of any part of the nipple by a child less than eighteen
(18) years of age;
(B) knowingly or intentionally:
(1) disseminates to another person;
(i) exhibits to another person;
(iii) offers to disseminate or exhibit to another person; or
(iv) sends or brings into Indiana for dissemination or
exhibition;
matter that depicts the uncovered genitals of a child less than
eighteen (18) years of age or the exhibition of the female
breast with less than a fully opaque covering of any part of the
nipple by a child less than eighteen (18) years of age; or
(C) makes available to another person a computer, knowing
that the computer's fixed drive or peripheral device contains
matter that depicts the uncovered genitals of a child less than
eighteen (18) years of age or the exhibition of the female
breast with less than a fully opaque covering of any part of the
nipple by a child less than eighteen (18) years of age;
commits child exploitation, a Level 5 felony.
(c) However, the offense of child exploitation described in
subsection (b) is a Level 4 felony if:
(1) the sexual conduct, matter, performance, or incident
depicts or describes a child less than eighteen (18) years of age
who:
(A) engages in bestiality (as described in IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the threat of
force;
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(D) physically or verbally resists participating in the sexual
conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in the
sexual conduct, matter, performance, or incident; or
(F) is less than twelve (12) years of age; or
(2) the child less than eighteen (18) years of age:
(A) engages in bestiality (as described in IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the threat of
force;
(D) physically or verbally resists participating in the sexual
conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in the
sexual conduct, matter, performance, or incident; or
(F) is less than twelve (12) years of age.
te) (d) A person who knowingly or intentionally possesses:
(1) a picture;
(2) a drawing;
(3) a photograph;
(4) a negative image;
(5) undeveloped film;
(6) a motion picture;
(7) a videotape;
(8) a digitized image; or
(9) any pictorial representation;
that depicts or describes sexual conduct by a child who the person
knows is less than eighteen (18) years of age or who appears to be less
than eighteen (18) years of age, and that lacks serious literary, artistic,
political, or scientific value commits possession of child pornography,
a Level 6 felony.
(e) However, the offense of possession of child pornography
described in subsection (d) is a Level 5 felony if:
(1) the item described in subsection (d)(1) through (d)(9)
depicts or describes sexual conduct by a child who the person
knows is less than eighteen (18) years of age, or who appears
to be less than eighteen (18) years of age, who:
(A) engages in bestiality (as described in IC 35-46-3-14);
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(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the threat of
force;
(D) physically or verbally resists participating in the sexual
conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in the
sexual conduct, matter, performance, or incident; or
(F) is less than twelve (12) years of age; or

(2) the child whose sexual conduct is depicted or described in

an item described in subsection (d)(1) through (d)(9):
(A) engages in bestiality (as described in IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the threat of
force;
(D) physically or verbally resists participating in the sexual
conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in the
sexual conduct, matter, performance, or incident; or
(F) is less than twelve (12) years of age.

€ (f) Subsections (b), and (¢), (d), and (e) do not apply to a bona
fide school, museum, or public library that qualifies for certain property
tax exemptions under IC 6-1.1-10, or to an employee of such a school,
museum, or public library acting within the scope of the employee's
employment when the possession of the listed materials is for
legitimate scientific or educational purposes.

te) (g) It is a defense to a prosecution under this section that:

(1) the person is a school employee; and

(2) the acts constituting the elements of the offense were
performed solely within the scope of the person's employment as
a school employee.

6 (h) Except as provided in subsection tg); (i), it is a defense to a
prosecution under subsection (b), er (c), (d), or (e) if all of the
following apply:

(1) A cellular telephone, another wireless or cellular
communications device, or a social networking web site was used
to possess, produce, or disseminate the image.
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(2) The defendant is not more than four (4) years older or younger
than the person who is depicted in the image or who received the
image.
(3) The relationship between the defendant and the person who
received the image or who is depicted in the image was a dating
relationship or an ongoing personal relationship. For purposes of
this subdivision, the term "ongoing personal relationship" does
not include a family relationship.
(4) The crime was committed by a person less than twenty-two
(22) years of age.
(5) The person receiving the image or who is depicted in the
image acquiesced in the defendant's conduct.
tg) (i) The defense to a prosecution described in subsection £ (h)
does not apply if:
(1) the person who receives the image disseminates it to a person
other than the person:
(A) who sent the image; or
(B) who is depicted in the image;
(2) the image is of a person other than the person who sent the
image or received the image; or
(3) the dissemination of the image violates:
(A) a protective order to prevent domestic or family violence
issued under IC 34-26-5 (or, if the order involved a family or
household member, under IC 34-26-2 or IC 34-4-5.1-5 before
their repeal);
(B) an ex parte protective order issued under IC 34-26-5 (or,
if the order involved a family or household member, an
emergency order issued under IC 34-26-2 or IC 34-4-5.1
before their repeal);
(C) a workplace violence restraining order issued under
IC 34-26-6;
(D) a no contact order in a dispositional decree issued under
IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an
order issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal) that orders the person to refrain from direct or indirect
contact with a child in need of services or a delinquent child;
(E) ano contact order issued as a condition of pretrial release,
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including release on bail or personal recognizance, or pretrial
diversion, and including a no contact order issued under
IC 35-33-8-3.6;
(F) a no contact order issued as a condition of probation;
(G) a protective order to prevent domestic or family violence
issued under IC 31-15-5 (or IC 31-16-5 or IC 31-1-11.5-8.2
before their repeal);
(H) a protective order to prevent domestic or family violence
issued under IC 31-14-16-1 in a paternity action;
(I) a no contact order issued under IC 31-34-25 in a child in
need of services proceeding or under IC 31-37-25 in ajuvenile
delinquency proceeding;
(J) an order issued in another state that is substantially similar
to an order described in clauses (A) through (I);
(K) an order that is substantially similar to an order described
in clauses (A) through (I) and is issued by an Indian:
(1) tribe;
(ii) band;
(iii) pueblo;
(iv) nation; or
(v) organized group or community, including an Alaska
Native village or regional or village corporation as defined
in or established under the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.);
that is recognized as eligible for the special programs and
services provided by the United States to Indians because of
their special status as Indians;
(L) an order issued under IC 35-33-8-3.2; or
(M) an order issued under IC 35-38-1-30.

) (j) It is a defense to a prosecution under this section that:

(1) the person was less than eighteen (18) years of age at the time
the alleged offense was committed; and

(2) the circumstances described in IC 35-45-4-6(a)(2) through
IC 35-45-4-6(a)(4) apply.

9 (k) A person is entitled to present the defense described in
subsection th) (j) in a pretrial hearing. If a person proves by a
preponderance of the evidence in a pretrial hearing that the defense
described in subsection th) (j) applies, the court shall dismiss the
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charges under this section with prejudice.

SECTION 16. IC 35-42-4-11, AS AMENDED BY P.L.168-2014,
SECTION 72,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 11. (a) As used in this section, and except as
provided in subsection (d), "offender against children" means a person
required to register as a sex or violent offender under IC 11-8-8 who
has been:

(1) found to be a sexually violent predator under IC 35-38-1-7.5;
or
(2) convicted of one (1) or more of the following offenses:
(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).
(C) Child solicitation (IC 35-42-4-6).
(D) Child seduction (IC 35-42-4-7).
(E) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age, and the person is not the child's
parent or guardian.
(F) Attempt to commit or conspiracy to commit an offense
listed in clauses (A) through (E).
(G) An offense in another jurisdiction that is substantially
similar to an offense described in clauses (A) through (F).
A person is an offender against children by operation of law if the
person meets the conditions described in subdivision (1) or (2) at any
time.

(b) As used in this section, "reside" means to spend more than three

(3) nights in:
(1) aresidence; or
(2) if the person does not reside in a residence, a particular
location;
in any thirty (30) day period.
(c) An offender against children who knowingly or intentionally:
(1) resides within one thousand (1,000) feet of:
(A) school property, not including property of an institution
providing post-secondary education;
(B) a youth program center; or
(C) a public park; or
(2) establishes a residence within one (1) mile of the residence of
the victim of the offender's sex offense;
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commits a sex offender residency offense, a Level 6 felony.

(d) This subsection does not apply to an offender against children
who has two (2) or more unrelated convictions for an offense described
in subsection (a). A person who is an offender against children may
petition the court to consider whether the person should no longer be
considered an offender against children. The person may file a petition
under this subsection not earlier than ten (10) years after the person is
released from incarceration or parole, whichever occurs last (or, if the
person is not incarcerated, not earlier than ten (10) years after the
person is released from probation). A person may file a petition under
this subsection not more than one (1) time per year. A court may
dismiss a petition filed under this subsection or conduct a hearing to
determine if the person should no longer be considered an offender
against children. If the court conducts a hearing, the court shall appoint
two (2) psychologists or psychiatrists who have expertise in criminal
behavioral disorders to evaluate the person and testify at the hearing.
After conducting the hearing and considering the testimony of the two
(2) psychologists or psychiatrists, the court shall determine whether the
person should no longer be considered an offender against children. If
a court finds that the person should no longer be considered an offender
against children, the court shall send notice to the department of
correction that the person is no longer considered an offender against
children.

SECTION 17. IC 35-42-4-14, AS ADDED BY P.L.235-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 14. (a) As used in this section, "serious sex
offender" means a person required to register as a sex offender under
IC 11-8-8 who is:

(1) found to be a sexually violent predator under IC 35-38-1-7.5;
or
(2) convicted of one (1) or more of the following offenses:
(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).
(C) Possession of child pornography € 35=42-4=4(c))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(D) Vicarious sexual gratification (IC 35-42-4-5(a) and
IC 35-42-4-5(b)).
(E) Performing sexual conduct in the presence of a minor
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(IC 35-42-4-5(c)).

(F) Child solicitation (IC 35-42-4-6).

(G) Child seduction (IC 35-42-4-7).

(H) Sexual misconduct with a minor (IC 35-42-4-9).

() A conspiracy or an attempt to commit an offense described
in clauses (A) through (H).

(J) An offense in another jurisdiction that is substantially
similar to an offense described in clauses (A) through (I).

(b) A serious sex offender who knowingly or intentionally enters
school property commits unlawful entry by a serious sex offender, a
Level 6 felony.

SECTION 18. IC 35-50-1-2, AS AMENDED BY P.L..238-2015,
SECTION 16,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 2. (a) As used in this section, "crime of violence"
means the following:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Level 1 felony under
IC 35-42-4-9(a)(2) or a Level 2 felony under IC 35-42-4-9(b)(2).
(12) Robbery as a Level 2 felony or a Level 3 felony
(IC 35-42-5-1).

(13) Burglary as a Level 1 felony, Level 2 felony, Level 3 felony,
or Level 4 felony (IC 35-43-2-1).

(14) Operating a vehicle while intoxicated causing death
(IC 9-30-5-5).

(15) Operating a vehicle while intoxicated causing serious bodily
injury to another person (IC 9-30-5-4).

(16) Child exploitation as a Level 5 felony under
IC 35-42-4-4(b) or a Level 4 felony under 1C 35-42-4-4(c).
6) (17) Resisting law enforcement as a felony (IC 35-44.1-3-1).
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7 (18) Unlawful possession of a firearm by a serious violent
felon (IC 35-47-4-5).

(b) As used in this section, "episode of criminal conduct”" means
offenses or a connected series of offenses that are closely related in
time, place, and circumstance.

(c) Except as provided in subsection (e) or (f) the court shall
determine whether terms of imprisonment shall be served concurrently
or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and

(2) mitigating circumstances in IC 35-38-1-7.1(b);
in making a determination under this subsection. The court may order
terms of imprisonment to be served consecutively even if the sentences
are not imposed at the same time. However, except for crimes of
violence, the total of the consecutive terms of imprisonment, exclusive
of terms of imprisonment under IC 35-50-2-8 and IC 35-50-2-10
(before its repeal) to which the defendant is sentenced for felony
convictions arising out of an episode of criminal conduct shall not
exceed the period described in subsection (d).

(d) Except as provided in subsection (c), the total of the consecutive
terms of imprisonment to which the defendant is sentenced for felony
convictions arising out of an episode of criminal conduct may not
exceed the following:

(1) If the most serious crime for which the defendant is sentenced
is a Level 6 felony, the total of the consecutive terms of
imprisonment may not exceed four (4) years.

(2) If the most serious crime for which the defendant is sentenced
is a Level 5 felony, the total of the consecutive terms of
imprisonment may not exceed seven (7) years.

(3) If the most serious crime for which the defendant is sentenced
is a Level 4 felony, the total of the consecutive terms of
imprisonment may not exceed fifteen (15) years.

(4) If the most serious crime for which the defendant is sentenced
is a Level 3 felony, the total of the consecutive terms of
imprisonment may not exceed twenty (20) years.

(5) If the most serious crime for which the defendant is sentenced
is a Level 2 felony, the total of the consecutive terms of
imprisonment may not exceed thirty-two (32) years.

(6) If the most serious crime for which the defendant is sentenced
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is a Level 1 felony, the total of the consecutive terms of
imprisonment may not exceed forty-two (42) years.

(e) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first crime; or
(2) while the person is released:
(A) upon the person's own recognizance; or
(B) on bond;
the terms of imprisonment for the crimes shall be served consecutively,
regardless of the order in which the crimes are tried and sentences are
imposed.

(f) If the factfinder determines under IC 35-50-2-11 that a person
used a firearm in the commission of the offense for which the person
was convicted, the term of imprisonment for the underlying offense and
the additional term of imprisonment imposed under IC 35-50-2-11
must be served consecutively.

SECTION 19. IC 35-50-2-7, AS AMENDED BY P.L.168-2014,
SECTION 117, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 7. (a) A person who commits a
Class D felony (for a crime committed before July 1, 2014) shall be
imprisoned for a fixed term of between six (6) months and three (3)
years, with the advisory sentence being one and one-half (1 1/2) years.
In addition, the person may be fined not more than ten thousand dollars
($10,000).

(b) A person who commits a Level 6 felony (for a crime committed
after June 30, 2014) shall be imprisoned for a fixed term of between six
(6) months and two and one-half (2 1/2) years, with the advisory
sentence being one (1) year. In addition, the person may be fined not
more than ten thousand dollars ($10,000).

(c) Notwithstanding subsections (a) and (b), if a person has
committed a Class D felony (for a crime committed before July 1,
2014) or a Level 6 felony (for a crime committed after June 30, 2014),
the court may enter judgment of conviction of a Class A misdemeanor
and sentence accordingly. However, the court shall enter a judgment of
conviction of a Class D felony (for a crime committed before July 1,
2014) or a Level 6 felony (for a crime committed after June 30, 2014)
if:
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(1) the court finds that:
(A) the person has committed a prior, unrelated felony for
which judgment was entered as a conviction of a Class A
misdemeanor; and
(B) the prior felony was committed less than three (3) years
before the second felony was committed;
(2) the offense is domestic battery as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-42-2-1.3; or
(3) the offense is possession of child pornography
e 35-42-4=4(cy)- (1C 35-42-4-4(d)).
The court shall enter in the record, in detail, the reason for its action
whenever it exercises the power to enter judgment of conviction of a
Class A misdemeanor granted in this subsection.

(d) Notwithstanding subsections (a) and (b), the sentencing court
may convert a Class D felony conviction (for a crime committed before
July 1, 2014) or a Level 6 felony conviction (for a crime committed
after June 30, 2014) to a Class A misdemeanor conviction if, after
receiving a verified petition as described in subsection (¢) and after
conducting a hearing of which the prosecuting attorney has been
notified, the court makes the following findings:

(1) The person is not a sex or violent offender (as defined in
IC 11-8-8-5).
(2) The person was not convicted of a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) that resulted in bodily injury to
another person.
(3) The person has not been convicted of perjury under
IC 35-44.1-2-1 (or IC 35-44-2-1 before its repeal) or official
misconduct under IC 35-44.1-1-1 (or IC 35-44-1-2 before its
repeal).
(4) At least three (3) years have passed since the person:
(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person as
part of the sentence;
for the Class D or Level 6 felony.
(5) The person has not been convicted of a felony since the
person:
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(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person as
part of the sentence;

for the Class D or Level 6 felony.

(6) No criminal charges are pending against the person.

(e) A petition filed under subsection (d) or (f) must be verified and

set forth:
(1) the crime the person has been convicted of;
(2) the date of the conviction;
(3) the date the person completed the person's sentence;
(4) any obligations imposed on the person as part of the sentence;
(5) the date the obligations were satisfied; and
(6) averified statement that there are no criminal charges pending
against the person.

(f) If a person whose Class D or Level 6 felony conviction has been
converted to a Class A misdemeanor conviction under subsection (d)
is convicted of a felony not later than five (5) years after the conversion
under subsection (d), a prosecuting attorney may petition a court to
convert the person's Class A misdemeanor conviction back to a Class
D felony conviction (for a crime committed before July 1, 2014) or a
Level 6 felony conviction (for a crime committed after June 30, 2014).

SECTION 20. IC 35-50-6-3.3, AS AMENDED BY P.L.187-2015,
SECTION 51,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3.3. (a) In addition to any educational credit a
person earns under subsection (b), or good time credit a person earns
under section 3 or 3.1 of this chapter, a person earns educational credit
if the person:

(1) is in credit Class I, Class A, or Class B;
(2) has demonstrated a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain one (1) of the
following:
(A) A general educational development (GED) diploma under
IC 20-20-6 (before its repeal) or IC 22-4.1-18, if the person
has not previously obtained a high school diploma.
(B) Except as provided in subsection (0), a high school
diploma, if the person has not previously obtained a general
educational development (GED) diploma.
(C) An associate degree from an approved postsecondary
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educational institution (as defined under IC 21-7-13-6(a))
earned during the person's incarceration.
(D) A bachelor degree from an approved postsecondary
educational institution (as defined under IC 21-7-13-6(a))
earned during the person's incarceration.

(b) In addition to any educational credit that a person earns under
subsection (a), or good time credit a person earns under section 3 or 3.1
of this chapter, a person may earn educational credit if, while confined
by the department of correction, the person:

(1) is in credit Class I, Class A, or Class B;
(2) demonstrates a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain at least one (1)
of the following:
(A) A certificate of completion of a career and technical or
vocational education program approved by the department of
correction.
(B) A certificate of completion of a substance abuse program
approved by the department of correction.
(C) A certificate of completion of a literacy and basic life
skills program approved by the department of correction.
(D) A certificate of completion of a reformative program
approved by the department of correction.

(c) The department of correction shall establish admissions criteria
and other requirements for programs available for earning educational
credit under subsection (b). A person may not earn educational credit
under both subsections (a) and (b) for the same program of study. The
department of correction, in consultation with the department of
workforce development, shall approve a program only if the program
is likely to lead to an employable occupation.

(d) The amount of educational credit a person may earn under this
section is the following:

(1) Six (6) months for completion of a state of Indiana general
educational development (GED) diploma under IC 20-20-6
(before its repeal) or IC 22-4.1-18.

(2) One (1) year for graduation from high school.

(3) Not more than one (1) year for completion of an associate
degree.

(4) Not more than two (2) years for completion of a bachelor
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degree.
(5) Not more than a total of one (1) year, as determined by the
department of correction, for the completion of one (1) or more
career and technical or vocational education programs approved
by the department of correction.
(6) Not more than a total of six (6) months, as determined by the
department of correction, for the completion of one (1) or more
substance abuse programs approved by the department of
correction.
(7) Not more than a total of six (6) months, as determined by the
department of correction, for the completion of one (1) or more
literacy and basic life skills programs approved by the department
of correction.
(8) Not more than a total of six (6) months, as determined by the
department of correction, for completion of one (1) or more
reformative programs approved by the department of correction.
However, a person who is serving a sentence for an offense listed
under IC 11-8-8-4.5 may not earn educational credit under this
subdivision.
However, a person who does not have a substance abuse problem that
qualifies the person to earn educational credit in a substance abuse
program may earn not more than a total of twelve (12) months of
educational credit, as determined by the department of correction, for
the completion of one (1) or more career and technical or vocational
education programs approved by the department of correction. If a
person earns more than six (6) months of educational credit for the
completion of one (1) or more career and technical or vocational
education programs, the person is ineligible to earn educational credit
for the completion of one (1) or more substance abuse programs.

(e) Educational credit earned under this section must be directly
proportional to the time served and course work completed while
incarcerated. The department of correction shall adopt rules under
IC 4-22-2 necessary to implement this subsection.

(f) Educational credit earned by a person under this section is
subtracted from the release date that would otherwise apply to the
person by the sentencing court after subtracting all other credit time
earned by the person.

(g) A person does not earn educational credit under subsection (a)
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unless the person completes at least a portion of the degree
requirements after June 30, 1993.

(h) A person does not earn educational credit under subsection (b)
unless the person completes at least a portion of the program
requirements after June 30, 1999.

(1) Educational credit earned by a person under subsection (a) for a
diploma or degree completed before July 1, 1999, shall be subtracted
from:

(1) the release date that would otherwise apply to the person after
subtracting all other credit time earned by the person, if the
person has not been convicted of an offense described in
subdivision (2); or
(2) the period of imprisonment imposed on the person by the
sentencing court, if the person has been convicted of one (1) of
the following crimes:
(A) Rape (IC 35-42-4-1).
(B) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b) or I1C 35-42-4-4(c)).
(E) Vicarious sexual gratification (IC 35-42-4-5).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Sexual misconduct with a minor (IC 35-42-4-9) as a:
(i) Class A felony, Class B felony, or Class C felony for a
crime committed before July 1, 2014; or
(i1) Level 1, Level 2, or Level 4 felony, for a crime
committed after June 30, 2014.
(D) Incest (IC 35-46-1-3).
(J) Sexual battery (IC 35-42-4-8).
(K) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age.
(L) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age.
(M) An attempt or a conspiracy to commit a crime listed in
clauses (A) through (L).

() The maximum amount of educational credit a person may earn

under this section is the lesser of:
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(1) two (2) years; or
(2) one-third (1/3) of the person's total applicable credit time.

(k) Educational credit earned under this section by an offender
serving a sentence for stalking (IC 35-45-10-5), a felony against a
person under IC 35-42, or for a crime listed in IC 11-8-8-5, shall be
reduced to the extent that application of the educational credit would
otherwise result in:

(1) postconviction release (as defined in IC 35-40-4-6); or

(2) assignment of the person to a community transition program,;
in less than forty-five (45) days after the person earns the educational
credit.

(1) A person may earn educational credit for multiple degrees at the
same education level under subsection (d) only in accordance with
guidelines approved by the department of correction. The department
of correction may approve guidelines for proper sequence of education
degrees under subsection (d).

(m) A person may not earn educational credit:

(1) for a general educational development (GED) diploma if the
person has previously earned a high school diploma; or

(2) for a high school diploma if the person has previously earned
a general educational development (GED) diploma.

(n) A person may not earn educational credit under this section if
the person:

(1) commits an offense listed in IC 11-8-8-4.5 while the person is
required to register as a sex or violent offender under IC 11-8-8-7;
and

(2) is committed to the department of correction after being
convicted of the offense listed in IC 11-8-8-4.5.

(o) For a person to earn educational credit under subsection
(a)(3)(B) for successfully completing the requirements for a high
school diploma through correspondence courses, each correspondence
course must be approved by the department before the person begins
the correspondence course. The department may approve a
correspondence course only if the entity administering the course is
recognized and accredited by the department of education in the state
where the entity is located.

SECTION 21. An emergency is declared for this act.
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P.L.14-2016
[S.15. Approved March 21, 2016.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "food desert" means an underserved geographic area
where affordable fresh and healthy foods are difficult to obtain, as
determined by the state department.

(b) As used in this SECTION, "study committee'" means an
interim study committee established by IC 2-5-1.3-4.

(c) The general assembly urges the legislative council to assign
to an appropriate study committee the topics related to the
establishment of a food desert grant and loan program within a
state agency to assist:

(1) new businesses;
(2) existing businesses; or
(3) any legal entity;
to offer fresh and unprocessed foods within a food desert.

(d) If the legislative council assigns the topic described in
subsection (c¢) to an appropriate study committee, the study
committee shall complete the study required by this SECTION and
report its findings and recommendations, if any, to the legislative
council in an electronic format under IC 5-14-6 not later than
November 1, 2016.

(e) This SECTION expires January 1, 2017.

SECTION 2. An emergency is declared for this act.
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P.L.15-2016
[S.17. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-37-5-12, AS AMENDED BY P.L.214-2013,
SECTION 29, 1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 12. The court shall order a person to pay a child
abuse prevention fee of one hundred dollars ($100) to the clerk in each
criminal action in which:

(1) the person is found to have committed the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) reckless homicide (IC 35-42-1-5);
(E) battery (IC 35-42-2-1);
(F) strangulation (IC 35-42-2-9);
) (G) rape (IC 35-42-4-1);
&) (H) criminal deviate conduct (IC 35-42-4-2) (repealed);
&b (D) child molesting (IC 35-42-4-3);
& (J) child exploitation (IC 35-42-4-4);
& (K) vicarious sexual gratification (IC 35-42-4-5);
< (L) child solicitation (IC 35-42-4-6);
& (M) incest (IC 35-46-1-3);
&vh (N) neglect of a dependent (IC 35-46-1-4);
& (0) child selling (IC 35-46-1-4); or
) (P) child seduction (IC 35-42-4-7); and
(2) the victim of the offense is less than eighteen (18) years of
age.

SECTION 2. IC 33-37-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13. The court shall
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order a person to pay a domestic violence prevention and treatment fee
of fifty dollars ($50) to the clerk in each criminal action in which:
(1) the person is found to have committed the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) reckless homicide (IC 35-42-1-5);
(E) battery (IC 35-42-2-1);
(F) domestic battery (IC 35-42-2-1.3); ot
(G) strangulation (IC 35-42-2-9); or
&) (H) rape (IC 35-42-4-1); and
(2) the victim:
(A) is a spouse or former spouse of the person who committed
an offense under subdivision (1);
(B) is or was living as if a spouse of the person who committed
the offense of domestic battery under subdivision (1)(F); or
(C) has a child in common with the person who committed the
offense of domestic battery under subdivision (1)(F).

P.L.16-2016
[S.26. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-34-1-3, AS AMENDED BY P.L.168-2014,
SECTION 43,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) A child is a child in need of services if,
before the child becomes eighteen (18) years of age:

(1) the child is the victim of a sex an offense under:
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(A) IC 35-42-4-1;
(B) IC 35-42-4-2 (before its repeal);
(O) IC 35-42-4-3;
(D) IC 35-42-4-4;
(E) IC 35-42-4-7;
(F) IC 35-42-4-9;
(G) IC 35-45-4-1;
(H) IC 35-45-4-2;
(I) IC 35-46-1-3; or
(J) the law of another jurisdiction, including a military court,
that is substantially equivalent to any of the offenses listed in
clauses (A) through (I); and
(2) the child needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
(B) is unlikely to be provided or accepted without the coercive
intervention of the court.
(b) A child 1s a child in need of serviees 1f; before the child becomes
eighteen (18) years of age:
b the child tives in the same houschold as another ehild who ts
the vtetim of a sex offense under:
A 1€ 35424t
B) 1€ 35-42-4=2 (before its repeal);
©) 1€ 354243
by 1€ 35-42-4-4;
B 1€ 35424+
) 1€ 35-42-4-9;
6 1€ 35-45-4-+;
th 1€ 35-45-4-2;
b 1€ 354613 or
B the taw of another jurtsdiction; including a mititary eotrt;
that ts substanttatly equivatent to any of the offenses hsted in
clauses (A) through (D;
sex offense resulted in a convietion or a judgment under
1€ 3+=34-H-2; or
(B) has been charged with a sex offense tisted in subdtviston
b and s awaiting trial;
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3) the child needs care; treatment; or rehabilitation that:
(A) the ehild s not recetving; and
B) 1s untikely to be provided or aceepted withott the coeretve
mtervention of the court; and
4 a caseworker assighed to provide serviees to the chiltd:
A) places the child in a program of mformat adjustment or
other family or rehabilitative services based upon the existence
of the etrctmstances described in stubdivistons (1) and (2) and
the assigned caseworker subsequently determines further
ntervention ts necessary; or
(B) determines that a program of informat adjustment or other
A child is a child in need of services if, before the child becomes
eighteen (18), the child:
(1) lives in the same household as an adult who:
(A) committed an offense described in subsection (a)(1)
against a child, and the offense resulted in a conviction or
a judgment under IC 31-34-11-2; or
(B) has been charged with an offense described in
subsection (a)(1) against a child and is awaiting trial; and
(2) needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
(B) is unlikely to be provided or accepted without the
coercive intervention of the court.

SECTION 2. IC 31-34-12-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4.5. (a) There is a
rebuttable presumption that a child is a child in need of services if the
state establishes that

) another child in the same houschold ts the victim of a sex
with the ehtld; and
(B) resulted in a conviction of the adult or a judgment under
1€ 31=34-H=2 as it refates to the chitd against whom the sex
offense was committed:
the child lives in the same household as an adult who:
(1) committed an offense described in IC 31-34-1-3 against a
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child, and the offense resulted in a conviction or a judgment
under IC 31-34-11-2; or

(2) has been charged with an offense described in IC 31-34-1-3
against a child and is awaiting trial.

(b) The following may not be used as grounds to rebut the
presumption under subsection (a):

(1) The child who is the victim of the sex offense described in
IC31-34-1-3 isnot genetically related to the adult who committed
the act, but the child presumed to be the child in need of services
under this section is genetically related to the adult who
committed the act.

(2) The child who is the victim of the sex offense described in
IC 31-34-1-3 differs in age from the child presumed to be the
child in need of services under this section.

(c) This section does not affect the ability to take a child into
custody or emergency custody under IC 31-34-2 if the act of taking the
child into custody or emergency custody is not based upon a
presumption established under this section. However, if the
presumption established under this section is the sole basis for taking
a child into custody or emergency custody under IC 31-34-2, the court
first must find cause to take the child into custody or emergency
custody following a hearing in which the parent, guardian, or custodian
of the child is accorded the rights described in IC 31-34-4-6(a)(2)
through IC 31-34-4-6(a)(5).
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P.L.17-2016
[S.27. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-33-49-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) Marion County
constitutes the nineteenth judicial circuit.

(b) The judge of the Marion circuit court may appoint one (1)
full-time magistrate under IC 33-23-5 to serve the circuit court.
The magistrate continues in office until removed by the judge.

SECTION 2. IC 33-33-77-1, AS AMENDED BY P.L.173-2015,
SECTION 14, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 30, 2016]: Sec. 1. (a) Sullivan County constitutes the fourteenth
judicial circuit.

(b) Until 3uly +; 26146; January 1, 2017, the judge of the Sullivan
circuit court and the judge of the Sullivan superior court may jointly
appoint one (1) full-time magistrate under IC 33-23-5 to serve the
circuit and superior courts.

(c) A magistrate appointed under subsection (b) continues in office
until the earlier of the following:

(1) The date the magistrate is jointly removed by the judge of the
Sullivan circuit court and the judge of the Sullivan superior court.
(2) Fuly +; 2616 January 1, 2017.
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P.L.18-2016
[S.30. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-3-33 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2016]: Sec. 33. The department shall develop, post, and maintain
on the department's Internet web site information concerning the
internal and external grievance procedures for accident and
sickness insurance policies and health maintenance organization
contracts. The department shall include on the web site:

(1) information concerning the process that a consumer
should follow in filing an internal grievance or an external
grievance; and

(2) a telephone number for the department where consumers
may call to obtain additional information.

SECTION 2. IC 27-8-28-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 13. (a) An insurer shall
provide, at the request of the insured, covered individual, or legal
representative of the insured or covered individual, and upon
policy issuance, at each policy renewal, and with any notice of
denial of a claim, timely, adequate, and appropriate notice to each
insured, covered individual, or legal representative, of:

(1) the grievance procedure required under this chapter;
(2) the external grievance procedure required under IC 27-8-29;
(3) information on how to file:
(A) a grievance under this chapter; and
(B) a request for an external grievance review under
IC 27-8-29; and
(4) a toll free telephone number through which a covered
individual may contact the insurer at no cost to the covered
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individual to obtain information and to file grievances; and
(5) the address for the Internet web site established by the
department under IC 27-1-3-33.

(b) An insurer shall prominently display on all notices to covered
individuals the toll free telephone number and the address at which a
grievance or request for external grievance review may be filed.

SECTION 3. IC 27-8-28-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 19. (a) An insurer shall
each year file with the commissioner a description of the grievance
procedure of the insurer established under this chapter, including:

(1) the total number of grievances handled through the procedure
during the preceding calendar year;

(2) a compilation of the causes underlying those grievances; and
(3) a summary of the final disposition of those grievances.

(b) The information required by subsection (a) must be filed with
the commissioner on or before March 1 of each year. The
commissioner shall:

(1) make the information required to be filed under this section
available to the public; and

(2) prepare an annual compilation of the data required under
subsection (a) that allows for comparative analysis.

(c) The commissioner may require any additional reports as are
necessary and appropriate for the commissioner to carry out the
commissioner's duties under this article.

(d) The commissioner shall do the following:

(1) Compile and analyze complaints received by the
department concerning a denial of coverage under an
accident and sickness insurance policy for:

(A) an investigational or experimental treatment; or

(B) a treatment not considered to be medically necessary

for a covered individual.
(2) If the commissioner determines that a pattern of denials of
coverage is evident through the analysis performed under
subdivision (1), report the pattern to the legislative council in
an electronic format under I1C 5-14-6.
(3) Remove from a report made under subdivision (2) any
information that could be used to identify an individual.

SECTION 4. IC 27-13-8-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 2. (a) In addition to the
report required by section 1 of this chapter, a health maintenance
organization shall each year file with the commissioner the following:
(1) Audited financial statements of the health maintenance
organization for the preceding calendar year prepared in
conformity with statutory accounting practices prescribed or
otherwise permitted by the department.
(2) A list of participating providers who provide health care
services to enrollees or subscribers of the health maintenance
organization.
(3) A description of the grievance procedure of the health
maintenance organization:
(A) established under IC 27-13-10, including:
(i) the total number of grievances handled through the
procedure during the preceding calendar year;
(i1) a compilation of the causes underlying those grievances;
and
(ii1) a summary of the final disposition of those grievances;
and
(B) established under IC 27-13-10.1, including:
(1) the total number of external grievances handled through
the procedure during the preceding calendar year;
(i1) a compilation of the causes underlying those grievances;
and
(ii1) a summary of the final disposition of those grievances;
for each independent review organization used by the health
maintenance organization during the reporting year.
(4) The percentage of providers credentialed by the health
maintenance organization according to the most current standards
or guidelines, if any, developed by the National Committee on
Quality Assurance or a successor organization.
(5) The RBC report required under IC 27-1-36-25.
(6) The health maintenance organization's Health Plan Employer
Data and Information Set (HEDIS) data.

(b) The information required by subsection (a)(2) through (a)(5)
must be filed with the commissioner on or before March 1 of each year.
The audited financial statements required by subsection (a)(1) must be
filed with the commissioner on or before June 1 of each year. The
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health maintenance organization's HEDIS data required by subsection
(a)(6) must be filed with the commissioner on or before July 1 of each
year. The commissioner shall:
(1) make the information required to be filed under this section
available to the public; and
(2) prepare an annual compilation of the data required under
stubsections subsection (a)(3), (a)(4), and (a)(6) that allows for
comparative analysis.

(c) Upon a determination by a health maintenance organization's
auditor that the health maintenance organization:

(1) does not meet the requirements of IC 27-13-12-3; or

(2) is in the condition described in IC 27-13-24-1(a)(5);
the health maintenance organization shall notify the commissioner
within five (5) business days after the auditor's determination.

(d) The commissioner may require any additional reports as are
necessary and appropriate for the commissioner to carry out the
commissioner's duties under this article.

(e) The commissioner shall do the following:

(1) Compile and analyze complaints received by the
department concerning a denial of coverage under an
individual contract or a group contract for:

(A) an investigational or experimental treatment; or

(B) a treatment not considered to be medically necessary

for an enrollee.
(2) If the commissioner determines that a pattern of denials of
coverage is evident through the analysis performed under
subdivision (1), report the pattern to the legislative council in
an electronic format under 1C 5-14-6.
(3) Remove from a report made under subdivision (2) any
information that could be used to identify an individual.

SECTION 5. IC 27-13-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) A health
maintenance organization shall provide, at the request of the enrollee,
subscriber, or legal representative of the enrollee or subscriber,
and upon contractissuance, at each contractrenewal, and with any
notice of denial of a claim, timely, adequate, and appropriate notice
to each enrollee, or subscriber, or legal representative, of:

(1) the grievance procedure under this chapter and IC 27-13-10.1;
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(2) information on how to file:
(A) a grievance under this chapter; and
(B) a request for an external grievance review under
IC 27-13-10.1; and
(3) the address for the Internet web site established by the
department under IC 27-1-3-33.

(b) A health maintenance organization shall prominently display on
all notices to enrollees and subscribers the telephone number and
address at which a grievance may be filed.

(c) A written description of the enrollee's or subscriber's right to file
a grievance must be posted by the provider in a conspicuous public
location in each facility that offers services on behalf of a health
maintenance organization.

P.L.19-2016
[S.41. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10-8-17 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 17. (a) As used in this section, "covered individual"
means an individual entitled to coverage under a state employee
health plan.
(b) As used in this section, '"preceding prescription drug' means
a prescription drug that, according to a step therapy protocol,
must be:
(1) first used to treat a covered individual's condition; and
(2) as a result of the treatment under subdivision (1),
determined to be inappropriate to treat the covered
individual's condition;
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as a condition of coverage under a state employee health plan for
succeeding treatment with another prescription drug.

(¢) As used in this section, "protocol exception'" means a
determination by a state employee health plan that, based on a
review of a request for the determination and any supporting
documentation:

(1) a step therapy protocol is not medically appropriate for
treatment of a particular covered individual's condition; and
(2) the state employee health plan will:
(A) not require the covered individual's use of a preceding
prescription drug under the step therapy protocol; and
(B) provide immediate coverage for another prescription
drug that is prescribed for the covered individual.

(d) As used in this section, "state employee health plan" refers
to the following that provide coverage for prescription drugs:

(1) A self-insurance program established under section 7(b) of

this chapter.

(2) A contract with a prepaid health care delivery plan that is

entered into or renewed under section 7(c) of this chapter.
The term includes a person that administers prescription drug
benefits on behalf of a state employee health plan.

(e) As used in this section, "step therapy protocol" means a
protocol that specifies, as a condition of coverage under a state
employee health plan, the order in which certain prescription
drugs must be used to treat a covered individual's condition.

(f) As used in this section, "urgent care situation" means a
covered individual's injury or condition about which the following
apply:

(1) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could seriously jeopardize the covered individual's:
(A) life or health; or
(B) ability to regain maximum function;
based on a prudent layperson's judgment.
(2) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could subject the covered individual to severe pain
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that cannot be adequately managed, based on the covered
individual's treating health care provider's judgment.

(g) A state employee health plan shall publish on the state
employee health plan's Internet web site, and provide to a covered
individual in writing, a procedure for the covered individual's use
in requesting a protocol exception. The procedure mustinclude the
following provisions:

(1) A description of the manner in which a covered individual
may request a protocol exception.
(2) That the state employee health plan shall make a
determination concerning a protocol exception request, or an
appeal of a denial of a protocol exception request, not more
than:
(A) in an urgent care situation, one (1) business day after
receiving the request or appeal; or
(B) in a nonurgent care situation, three (3) business days
after receiving the request or appeal.
(3) That a protocol exception will be granted if any of the
following apply:
(A) A preceding prescription drug is contraindicated or
will likely cause an adverse reaction or physical or mental
harm to the covered individual.
(B) A preceding prescription drug is expected to be
ineffective, based on both of the following:
(i) The known clinical characteristics of the covered
individual.
(ii) Known characteristics of the preceding prescription
drug, as found in sound clinical evidence.
(C) The covered individual has previously received:
(i) a preceding prescription drug; or
(ii) another prescription drug that is in the same
pharmacologic class or has the same mechanism of
action as a preceding prescription drug;
and the prescription drug was discontinued due to lack of
efficacy or effectiveness, diminished effect, or an adverse
event.
(D) Based on clinical appropriateness, a preceding
prescription drug is not in the best interest of the covered
individual because the covered individual's use of the
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preceding prescription drug is expected to:
(i) cause a significant barrier to the covered individual's
adherence to or compliance with the covered individual's
plan of care;
(i) worsen a comorbid condition of the covered
individual; or
(iii) decrease the covered individual's ability to achieve
or maintain reasonable functional ability in performing
daily activities.
(4) That when a protocol exception is granted, the state
employee health plan shall notify the covered individual and
the covered individual's health care provider of the
authorization for coverage of the prescription drug that is the
subject of the protocol exception.
(5) That if:
(A) a protocol exception request; or
(B) an appeal of a denied protocol exception request;
results in a denial of the protocol exception, the state
employee health plan shall provide to the covered individual
and the treating health care provider notice of the denial,
including a detailed, written explanation of the reason for the
denial and the clinical rationale that supports the denial.
(6) That the state employee health plan may request a copy of
relevant documentation from the covered individual's medical
record in support of a protocol exception.

SECTION 2. IC 5-10-8-18 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD AS FOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 18. (a) The definitions in section 17 of this chapter
apply throughout this section.

(b) This section applies to a state employee health plan that uses
a formulary, cost sharing, or utilization review for prescription
drug coverage.

(c) A state employee health plan shall not remove a prescription
drug from the state employee health plan's formulary, change the
cost sharing requirements that apply to a prescription drug, or
change the utilization review requirements that apply to a
prescription drug unless the state employee health plan does at
least one (1) of the following:

(1) At least sixty (60) days before the removal or change is
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effective, send written notice of the removal or change to each
covered individual for whom the prescription drug has been
prescribed during the preceding twelve (12) month period.
(2) Atthe time a covered individual for whom the prescription
drug has been prescribed during the preceding twelve (12)
month period requests a refill of the prescription drug,
provide to the covered individual:

(A) written notice of the removal or change; and

(B) a sixty (60) day supply of the prescription drug under

the terms that applied before the removal or change.

SECTION 3. IC 27-8-5-30 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2016]: Sec. 30. (a) As used in this section, "insured' means an
individual who is entitled to coverage under a policy of accident
and sickness insurance.

(b) As used in this section, "insurer" refers to an insurer that
issues a policy of accident and sickness insurance. The term
includes a person that administers prescription drug benefits on
behalf of an insurer.

(c) As used in this section, "policy of accident and sickness
insurance' means a policy of accident and sickness insurance that
provides coverage for prescription drugs.

(d) As used in this section, ""preceding prescription drug' means
a prescription drug that, according to a step therapy protocol,
must be:

(1) first used to treat an insured's condition; and
(2) as a result of the treatment under subdivision (1),
determined to be inappropriate to treat the insured's
condition;
as a condition of coverage under a policy of accident and sickness
insurance for succeeding treatment with another prescription
drug.

(e) As used in this section, "protocol exception'" means a
determination by an insurer that, based on a review of a request
for the determination and any supporting documentation:

(1) a step therapy protocol is not medically appropriate for
treatment of a particular insured's condition; and
(2) the insurer will:

(A) not require the insured's use of a preceding
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prescription drug under the step therapy protocol; and
(B) provide immediate coverage for another prescription
drug that is prescribed for the insured.

(f) As used in this section, "step therapy protocol" means a
protocol that specifies, as a condition of coverage under a policy of
accident and sickness insurance, the order in which certain
prescription drugs must be used to treat an insured's condition.

(g) As used in this section, '""urgent care situation'" means an
insured's injury or condition about which the following apply:

(1) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could seriously jeopardize the insured's:

(A) life or health; or

(B) ability to regain maximum function;
based on a prudent layperson's judgment.
(2) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could subject the insured to severe pain that cannot
be adequately managed, based on the insured's treating health
care provider's judgment.

(h) An insurer shall publish on the insurer's Internet web site,
and provide to an insured in writing, a procedure for the insured's
use in requesting a protocol exception. The procedure mustinclude
the following provisions:

(1) A description of the manner in which an insured may
request a protocol exception.
(2) That the insurer shall make a determination concerning a
protocol exception request, or an appeal of a denial of a
protocol exception request, not more than:
(A) in an urgent care situation, one (1) business day after
receiving the request or appeal; or
(B) in a nonurgent care situation, three (3) business days
after receiving the request or appeal.
(3) That a protocol exception will be granted if any of the
following apply:
(A) A preceding prescription drug is contraindicated or
will likely cause an adverse reaction or physical or mental
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harm to the insured.
(B) A preceding prescription drug is expected to be
ineffective, based on both of the following:
(i) The known clinical characteristics of the insured.
(ii) Known characteristics of the preceding prescription
drug, as found in sound clinical evidence.
(C) The insured has previously received:
(i) a preceding prescription drug; or
(ii) another prescription drug that is in the same
pharmacologic class or has the same mechanism of
action as a preceding prescription drug;
and the prescription drug was discontinued due to lack of
efficacy or effectiveness, diminished effect, or an adverse
event.
(D) Based on clinical appropriateness, a preceding
prescription drug is not in the best interest of the insured
because the insured's use of the preceding prescription
drug is expected to:
(i) cause a significant barrier to the insured's adherence
to or compliance with the insured's plan of care;
(ii) worsen a comorbid condition of the insured; or
(iii) decrease the insured's ability to achieve or maintain
reasonable functional ability in performing daily
activities.
(4) That when a protocol exception is granted, the insurer
shall notify the insured and the insured's health care provider
of the authorization for coverage of the prescription drug that
is the subject of the protocol exception.
(5) That if:
(A) a protocol exception request; or
(B) an appeal of a denied protocol exception request;
results in a denial of the protocol exception, the insurer shall
provide to the insured and the treating health care provider
notice of the denial, including a detailed, written explanation
of the reason for the denial and the clinical rationale that
supports the denial.
(6) That the insurer may request a copy of relevant
documentation from the insured's medical record in support
of a protocol exception.
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SECTION 4. IC 27-8-5-31 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVEJULY
1, 2016]: Sec. 31. (a) The definitions in section 30 of this chapter
apply throughout this section.

(b) This section applies to an insurer that uses a formulary, cost
sharing, or utilization review for prescription drug coverage.

(c) An insurer shall not remove a prescription drug from the
insurer's formulary, change the cost sharing requirements that
apply to a prescription drug, or change the utilization review
requirements that apply to a prescription drug unless the insurer
does at least one (1) of the following:

(1) At least sixty (60) days before the removal or change is
effective, send written notice of the removal or change to each
insured for whom the prescription drug has been prescribed
during the preceding twelve (12) month period.
(2) At the time an insured for whom the prescription drug has
been prescribed during the preceding twelve (12) month
period requests a refill of the prescription drug, provide to the
insured:

(A) written notice of the removal or change; and

(B) a sixty (60) day supply of the prescription drug under

the terms that applied before the removal or change.

SECTION 5.1C 27-13-7-23 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 23. (a) As used in this section, "group contract"
refers to a group contract that provides coverage for prescription
drugs.

(b) As used in this section, '""health maintenance organization"
refers to a health maintenance organization that provides coverage
for prescription drugs. The term includes the following:

(1) A limited service health maintenance organization.

(2) A person that administers prescription drug benefits on
behalf of a health maintenance organization or a limited
service health maintenance organization.

(c) As used in this section, "individual contract" refers to an
individual contract that provides coverage for prescription drugs.

(d) As used in this section, ""preceding prescription drug' means
a prescription drug that, according to a step therapy protocol,
must be:
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(1) first used to treat an enrollee's condition; and
(2) as a result of the treatment under subdivision (1),
determined to be inappropriate to treat the enrollee's
condition;
as a condition of coverage under an individual contract or a group
contract for succeeding treatment with another prescription drug.

(e) As used in this section, "protocol exception'" means a
determination by a health maintenance organization that, based on
a review of a request for the determination and any supporting
documentation:

(1) a step therapy protocol is not medically appropriate for

treatment of a particular enrollee's condition; and

(2) the health maintenance organization will:
(A) not require the enrollee's use of a preceding
prescription drug under the step therapy protocol; and
(B) provide immediate coverage for another prescription
drug that is prescribed for the enrollee.

(f) As used in this section, "step therapy protocol" means a
protocol that specifies, as a condition of coverage under an
individual contract or a group contract, the order in which certain
prescription drugs must be used to treat an enrollee's condition.

(g) As used in this section, ""urgent care situation'" means an
enrollee's injury or condition about which the following apply:

(1) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could seriously jeopardize the enrollee's:

(A) life or health; or

(B) ability to regain maximum function;
based on a prudent layperson's judgment.
(2) If medical care or treatment is not provided earlier than
the time frame generally considered by the medical profession
to be reasonable for a nonurgent situation, the injury or
condition could subject the enrollee to severe pain that cannot
be adequately managed, based on the enrollee's treating
health care provider's judgment.

(h) A health maintenance organization shall publish on the
health maintenance organization's Internet web site, and provide
to an enrollee in writing, a procedure for the enrollee's use in
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requesting a protocol exception. The procedure must include the
following provisions:
(1) A description of the manner in which an enrollee may
request a protocol exception.
(2) That the health maintenance organization shall make a
determination concerning a protocol exception request, or an
appeal of a denial of a protocol exception request, not more
than:
(A) in an urgent care situation, one (1) business day after
receiving the request or appeal; or
(B) in a nonurgent care situation, three (3) business days
after receiving the request or appeal.
(3) That a protocol exception will be granted if any of the
following apply:
(A) A preceding prescription drug is contraindicated or
will likely cause an adverse reaction or physical or mental
harm to the enrollee.
(B) A preceding prescription drug is expected to be
ineffective, based on both of the following:
(i) The known clinical characteristics of the enrollee.
(ii) Known characteristics of the preceding prescription
drug, as found in sound clinical evidence.
(C) The enrollee has previously received:
(i) a preceding prescription drug; or
(ii) another prescription drug that is in the same
pharmacologic class or has the same mechanism of
action as a preceding prescription drug;
and the prescription drug was discontinued due to lack of
efficacy or effectiveness, diminished effect, or an adverse
event.
(D) Based on clinical appropriateness, a preceding
prescription drug is not in the best interest of the enrollee
because the enrollee's use of the preceding prescription
drug is expected to:
(i) cause a significant barrier to the enrollee's adherence
to or compliance with the enrollee's plan of care;
(ii) worsen a comorbid condition of the enrollee; or
(iii) decrease the enrollee's ability to achieve or maintain
reasonable functional ability in performing daily
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activities.

(4) That when a protocol exception is granted, the health
maintenance organization shall notify the enrollee and the
enrollee's health care provider of the authorization for
coverage of the prescription drug that is the subject of the
protocol exception.
(5) That if:

(A) a protocol exception request; or

(B) an appeal of a denied protocol exception request;
results in a denial of the protocol exception, the health
maintenance organization shall provide to the enrollee and
the treating health care provider notice of the denial,
including a detailed, written explanation of the reason for the
denial and the clinical rationale that supports the denial.
(6) That the insurer may request a copy of relevant
documentation from the insured's medical record in support
of a protocol exception.

SECTION 6.1C27-13-38-7 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 7. (a) The definitions in IC 27-13-7-23 apply
throughout this section.

(b) A health maintenance organization shall not remove a
prescription drug from the health maintenance organization's
formulary, change the cost sharing requirements that apply to a
prescription drug, or change the utilization review program
requirements that apply to a prescription drug unless that health
maintenance organization does at least one (1) of the following:

(1) At least sixty (60) days before the removal or change is
effective, send written notice of the removal or change to each
enrollee for whom the prescription drug has been prescribed
during the preceding twelve (12) month period.
(2) At the time an enrollee for whom the prescription drug has
been prescribed during the preceding twelve (12) month
period requests a refill of the prescription drug, provide to the
enrollee:

(A) written notice of the removal or change; and

(B) a sixty (60) day supply of the prescription drug under

the terms that applied before the removal or change.
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P.L.20-2016
[S.57. Approved March 21, 2016.]

AN ACT concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1,2016] (a) The amendment to
the Constitution of the State of Indiana, adding a Section 39 to
Article 1 of the Constitution of the State of Indiana, agreed to by
the One Hundred Nineteenth General Assembly (P.L.258-2015)
and the One Hundred Eighteenth General Assembly
(P.L.224-2014) shall be submitted to the electors of Indiana at the
2016 general election in the manner provided for the submission of
constitutional amendments under IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State
of Indiana, which requires the general assembly to submit
constitutional amendments to the electors at the next general
election after the general assembly agrees to the amendment
referred to it by the last previously elected general assembly, and
in accordance with IC 3-10-3, the general assembly prescribes the
form in which the public question concerning the ratification of
this state constitutional amendment must appear on the 2016
general election ballot as follows:

"Public Question #1

Shall the Constitution of the State of Indiana be amended by
adding a Section 39 to Article 1 to provide that the right to hunt,
fish, and harvest wildlife shall be forever preserved for the public
good, subject only to the laws prescribed by the General Assembly
and rules prescribed by virtue of the authority of the General
Assembly to:

(1) promote wildlife conservation and management; and
(2) preserve the future of hunting and fishing?"'.
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P.L.21-2016
[S.61. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-10-1-19, AS AMENDED BY P.L.77-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) The ballot for a primary election shall
be printed in substantially the foHewing form described in this section
for all the offices for which candidates have qualified under IC 3-8.

(b) The following shall be printed as the heading for the ballot
for a political party:

"OFFICIAL PRIMARY BALLOT
Party (insert the name of the political

party)".

(¢) The following shall be printed immediately below the
heading required by subsection (b) or be posted in each voting
booth as provided in IC 3-11-2-8(b):

(1) For paper ballots, print: To vote for a person, make a voting
mark (X or v') on or in the box before the person's name in the
proper column.
(2) For optical scan ballots, print: To vote for a person, darken or
shade in the circle, oval, or square (or draw a line to connect the
arrow) that precedes the person's name in the proper column.
(3) For optical scan ballots that do not contain a candidate's name,
print: To vote for a person, darken or shade in the oval that
precedes the number assigned to the person's name in the proper
column.
(4) For electronic voting systems, print: To vote for a person,
touch the screen (or press the button) in the location indicated.
Yote for one (1 onty

Representative in Congress
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) (d) Local public questions shall be placed on the primary
election ballot after the heading and the voting instructions described
in subsection ta) (c) (if the instructions are printed on the ballot) and
before the offices described in subsection fey- (g).

te) (e) The local public questions described in subsection by (d)
shall be placed as follows:

(1) In a separate column on the ballot if voting is by paper ballot.
(2) After the heading and the voting instructions described in
subsection ta) (c) (if the instructions are printed on the ballot)
and before the offices described in subsection €e); (g), in the form
specified in IC 3-11-13-11 if voting is by ballot card. er
(3) As provided by either of the following if voting is by an
electronic voting system:
(A) On a separate screen for a public question.
(B) After the heading and the voting instructions described in
subsection ta) (c¢) (if the instructions are printed on the
ballot) and before the offices described in subsection te); (g),
in the form specified in IC 3-11-14-3.5.

td) (f) A public question shall be placed on the primary election

ballot in the following form:
(The explanatory text for the public question,
if required by law.)
"Shall (insert public question)?"
[1 YES
[I1NO
e} (g) The offices with candidates for nomination shall be placed
on the primary election ballot in the following order:
(1) Federal and state offices:
(A) President of the United States.
(B) United States Senator.
(C) Governor.
(D) United States Representative.
(2) Legislative offices:
(A) State senator.
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(B) State representative.
(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Prosecuting attorney.
(E) Circuit court clerk.
(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner. This clause applies only toa county
that is not subject to IC 36-2-2.5.
(D Single county executive. This clause applies only to a
county that is subject to IC 36-2-2.5.
(J) County council member.
(5) Township offices:
(A) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.
(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member.
(7) Town offices:
(A) Clerk-treasurer.
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(B) Judge of the town court.
(C) Town council member.

€0 (h) The political party offices with candidates for election shall
be placed on the primary election ballot in the following order after the
offices described in subsection e} (g):

(1) Precinct committeeman.
(2) State convention delegate.

te) (i) The local offices to be elected at the primary election shall be
placed on the primary election ballot after the offices described in
subsection - (h).

thy (j) The offices described in subsection fg) (i) shall be placed as
follows:

(1) In a separate column on the ballot if voting is by paper ballot;
(2) After the offices described in subsection £ (h) in the form
specified in IC 3-11-13-11 if voting is by ballot card. er
(3) Either:
(A) on a separate screen for each office or public question; or
(B) after the offices described in subsection ¢f) (h) in the form
specified in IC 3-11-14-3.5;
if voting is by an electronic voting system.

SECTION 2. IC 3-10-1-19.5, AS AMENDED BY P.L.190-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19.5. Notwithstanding section 19 of this
chapter, the county election board may alter the prescribed ballot order
to place the names of the candidates for the following offices before the
names of the candidates for county judicial offices:

(1) Prosecuting attorney.

(2) Clerk of the circuit court.

(3) The county offices listed in section 19¢te)t4) 19(g)(4) of this
chapter.

SECTION 3. IC 3-11-2-8, AS AMENDED BY P.L.221-2005,
SECTION41,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) Except as provided in subsection (b),
all written or printed instructions must be at the top of the ballot
immediately below the statement required by section 7 of this chapter.
No other instructions or writing may appear at any other place on the
ballot, including the ballot for federal and state offices, except as
specified by this title.



P.L.21—2016 163

(b) At the discretion of the county election board, general
instructions to the voters required by this title to be placed at the
front of the ballot may be posted in writing in each voting booth
instead of printing the instructions on the ballot.

(¢) The instructions must be in English and any other language that
the board considers necessary, clear, concise, and written so that a
voter will not be confused about the effect of the voter's voting mark
and vote.

SECTION 4. IC 3-11-2-10, AS AMENDED BY P.L.219-2013,
SECTION 30,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) Public questions shall be placed on the
general election ballot in the following order after the statement
described in section 7 of this chapter, and the instructions described in
subsections (d) and (e) and section 8 of this chapter, if instructions are
printed on the ballot:

(1) Ratification of a state constitutional amendment.
(2) Local public questions.
Each public question shall be placed in a separate column on the ballot.

(b) The name or title of the political party or independent ticket
described in section 6 of this chapter shall be placed on the general
election ballot after the public questions described in subsection (a).
The device of the political party or independent ticket shall be placed
immediately under the name of the political party or independent ticket.
The instructions for voting a straight party ticket shall be placed to the
right of the device, if instructions are printed on the ballot.

(c) The instructions for voting a straight party ticket must conform
as nearly as possible to the following:

"(1) To vote a straight (insert political party name) ticket for all
(insert political party name) candidates on this ballot, except for
candidates described in (2) below, make a voting mark on or in
this circle and do not make any other marks on this ballot.

(2) To vote for any candidate for an at-large office (insert
county council, city common council, town council, or
township board if those offices appear on this ballot), you
must make another voting mark for each candidate you wish
to vote for. Your straight party vote will not count as a vote
for any candidate for that office.

(3) If you wish to vote for a candidate seeking a nonpartisan office
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or on a public question, you must make another voting mark on
the appropriate place on this ballot.".

(d) Except as permitted under section 8(b) of this chapter, if the
ballot contains an independent ticket described in section 6 of this
chapter and at least one (1) other independent candidate, the ballot
must also contain a statement that reads substantially as follows: "A
vote cast for an independent ticket will only be counted for the
candidates for President and Vice President or governor and lieutenant
governor comprising that independent ticket. This vote will NOT be
counted for any OTHER independent candidate appearing on the
ballot.".

(e) Except as permitted under section 8(b) of this chapter, the
ballot must also contain a statement that reads substantially as follows:
"A write-in vote will NOT be counted unless the vote is for a
DECLARED write-in candidate. To vote for a write-in candidate, you
must make a voting mark on or in the square to the left of the name you
have written in or your vote will not be counted.".

(f) The list of candidates of the political party shall be placed
immediately under the instructions for voting a straight party ticket.
The names of the candidates shall be placed three-fourths (3/4) of an
inch apart from center to center of the name. The name of each
candidate must have, immediately on its left, a square three-eighths
(3/8) of an inch on each side.

(g) The circuit court clerk may authorize the printing of ballots
containing a ballot variation code to ensure that the proper version of
a ballot is used within a precinct.

SECTION 5. IC 3-11-2-12, AS AMENDED BY P.L.77-2014,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. The following offices shall be placed on
the general election ballot in the following order after the public
questions described in section 10(a) of this chapter:

(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
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(G) Attorney general.
(H) Superintendent of public instruction.
(D) United States Representative.
(2) Legislative offices:
(A) State senator.
(B) State representative.
(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Prosecuting attorney.
(E) Clerk of the circuit court.
(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner. This clause applies only to a county
that is not subject to IC 36-2-2.5.
(D) Single county executive. This clause applies only to a
county that is subject to IC 36-2-2.5.
(J) County council member, except as provided in section
12.4 of this chapter.
(5) Township offices:
(A) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member, except as provided in section
12.4 of this chapter.
(D) Judge of the small claims court.
(E) Constable of the small claims court.
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(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member,
except as provided in section 12.4 of this chapter.
(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member, except as provided in section
12.4 of this chapter.

SECTION 6. IC 3-11-2-12.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 12.2. tay Whenever
candidates are to be elected to an office that includes more than one (1)
district, the districts shall be placed on the ballot in alphabetical or
numerical order, according to the designation given to the district.

by Whenever eandidates are to be eleeted to an office that inchades
both an attarge member and a member representing a distriet; the
candidates secking clection as an at-targe member shall be placed on
the baltet before candidates seeking etectton to represent a distriet:

SECTION 7.1C3-11-2-12.41S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.4. (a) This section applies whenever
more than one (1) candidate may be elected to an office.

(b) The office shall be placed on the general election ballot after
the offices described in section 12 of this chapter and before the
offices described in section 12.9 of this chapter.

(c¢) The ballot shall contain a statement reading substantially as
follows above the name of the first candidate: "To vote for any
candidate for this office, you must make a voting mark for each
candidate you wish to vote for. A straight party vote will not count
as a vote for any candidate for this office.".

SECTION 8. IC 3-11-2-12.9, AS AMENDED BY P.L.194-2013,
SECTION 44, IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.9. (a) School board offices to be elected at
the general election shall be placed on the general election ballot after
the offices described in section +2 12.4 of this chapter with each
candidate for the office designated as "nonpartisan".
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(b) If the ballot contains a candidate for a school board office, the
ballot must also contain a statement that reads substantially as follows:
"To vote for a candidate for this office, make a voting mark on or in the
square to the left of the candidate's name.".

SECTION 9. IC 3-11-7-4, AS AMENDED BY P.L.219-2013,
SECTION 38,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Except as provided in subsection (b),
a ballot card voting system must permit a voter to vote:

(1) except at a primary election, a straight party ticket for all of
the candidates of one (1) political party by a single voting mark
on each ballot card;

(2) for one (1) or more candidates of each political party or
independent candidates, or for one (1) or more school board
candidates nominated by petition;

(3) a split ticket for the candidates of different political parties
and for independent candidates; or

(4) a straight party ticket and then split that ticket by casting
individual votes for candidates of another political party or
independent candidate.

(b) A ballot card voting system must require that a voter who
wishes to cast a ballot for a candidate for election to an at-large
district on a:

(1) county council;

(2) city common council;

(3) town council; or

(4) township board;
make a voting mark for each individual candidate for whom the
voter wishes to cast a vote. The ballot card voting system may not
count any straight party ticket voting mark as a vote for any
candidate for an office described by this subsection.

tb) (¢) A ballot card voting system must permit a voter to vote:

(1) for all candidates for presidential electors of a political party
or an independent ticket by making a single voting mark; and
(2) for or against a public question on which the voter may vote.

SECTION 10. IC 3-11-7-11.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5. A ballot card
voting system must permit the counting of write-in votes in accordance
with IC 3-12-1-7 and IC 3-12-1-7.5.
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SECTION 11. IC 3-11-7-12, AS AMENDED BY P.L.128-2015,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The commission shall:

(1) require the vendor to have tests conducted concerning the
compliance of a ballot card voting system with HAVA and the
standards set forth in this chapter and IC 3-11-15; and
(2) have the results of the tests evaluated by the person designated
under IC 3-11-16;
before determining whether to approve the application for certification
of a ballot card voting system.

(b) Except as provided in subsection (c), the tests required under
this section must be performed by an independent laboratory accredited
under 52 U.S.C. 20971. The vendor shall pay any testing expenses
incurred under this section.

(c) If the commission determines that it is impossible or
impractical to have an independent laboratory conduct tests on a
ballot card voting system, the commission may direct that the tests
be conducted by any other entity approved by the commission.

te) (d) A ballot card voting system may not be marketed, sold,
leased, installed, or implemented in Indiana before the application for
certification of the system is approved by the commission.

&) (e) An approval of a ballot card voting system under this chapter
expires on the date specified in section 19(a) of this chapter.

SECTION 12. IC 3-11-7-15, AS AMENDED BY P.L.169-2015,
SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A vendor may apply for
approval of a proposed improvement or change to a ballot card voting
system that is currently certified by the commission. A proposed
improvement or change may not be marketed, sold, leased, installed,
or implemented in Indiana before the application for the improvement
or change is approved by the commission.

(b) An application for approval of an improvement or change must
be in the form prescribed by the election division.

(c) The vendor applying for approval of an improvement or a
change must have the improvement or change to the voting system
tested by an independent laboratory accredited under 52 U.S.C. 20971.
However, if the commission determines that it is impossible or
impractical to have an independent laboratory conduct tests on a
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proposed improvement or change to a ballot card voting system,
the commission may direct that the tests be conducted by any other
entity approved by the commission. The vendor shall pay any testing
expenses incurred under this subsection.
(d) The election division (or the person designated under
IC 3-11-16) shall review the proposed improvement or change to the
voting system and the results of the testing by the independent
laboratory under subsection (c) and report the results of the review to
the commission. The review must indicate:
(1) whether the proposed improvement or change has been
approved by an independent laboratory accredited under 52
US.C. 20971 or as directed by the commission under
subsection (c¢);
(2) whether the proposed improvement is a de minimis change or
a modification;
(3) if the proposed improvement or change is a modification,
whether the modification may be installed and implemented
without any significant likelihood that the voting system would be
configured or perform its functions in violation of HAVA or this
title; and
(4) whether the proposed improvement or change would comply
with HAVA and the standards set forth in this chapter and
IC 3-11-15.
(e) After the commission has approved the application for an
improvement or change (including a de minimis change) to a ballot
card voting system, the improvement or change may be marketed, sold,
leased, installed, or implemented in Indiana.
(f) An approval of an application under this section expires on the
date specified under section 19(a) of this chapter.
SECTION 13. IC 3-11-7.5-4, AS AMENDED BY P.L.128-2015,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The commission shall:
(1) require the vendor to have tests conducted concerning the
compliance of an electronic voting system with HAVA and the
standards set forth in this chapter and IC 3-11-15; and
(2) have the results of the tests evaluated by the person designated
under IC 3-11-16;

before determining whether to approve the application for certification
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of an electronic voting system.

(b) The tests required under this section must be performed by an
independent laboratory accredited under 52 U.S.C. 20971. However,
if the commission determines that it is impossible or impractical to
have an independent laboratory conduct tests on an electronic
voting system, the commission may direct that the tests be
conducted by any other entity approved by the commission. The
vendor shall pay any testing expenses under this section.

(c) If the commission finds that an electronic voting system
complies with this article, the commission may approve the system.
The approved system then may be adopted for use at an election.

(d) An electronic voting system may not be marketed, sold, leased,
installed, or implemented in Indiana before the application for
certification of the system is approved by the commission.

(e) An approval of an electronic voting system under this chapter
expires on the date specified by section 28(a) of this chapter.

SECTION 14. IC 3-11-7.5-5, AS AMENDED BY P.L.169-2015,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A vendor may apply for
approval of a proposed improvement or change to an electronic voting
system that is currently certified by the commission. A proposed
improvement or change may not be marketed, sold, leased, installed,
or implemented in Indiana before the application for the improvement
or change is approved by the commission.

(b) An application for approval of an improvement or a change must
be in the form prescribed by the election division.

(c) The vendor applying for approval of an improvement or a
change must have the improvement or change to the voting system
tested by an independent laboratory accredited under 52 U.S.C. 20971.
However, if the commission determines that it is impossible or
impractical to have an independent laboratory conduct tests on a
proposed improvement or change to an electronic voting system,
the commission may direct that the tests be conducted by any other
entity approved by the commission. The vendor shall pay any testing
expenses incurred under this subsection.

(d) The election division (or the person designated under
IC 3-11-16) shall review the improvement or change to the voting
systemin accordance with procedures approved by the commission and
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the results of the testing by the independent taboratery required under

subsection (c) and report the results of the review to the commission.
The review must indicate:
(1) whether the proposed improvement or change has been
approved by an independent laboratory accredited under 52
U.S.C. 20971,
(2) whether the proposed improvement or change is a de minimis
change or a modification as indicated by a report from an
independent laboratory or by the entity designated by the
commission under subsection (c);
(3) if the proposed improvement or change is a modification,
whether the modification may be installed and implemented
without any significant likelihood that the voting system would be
configured or perform its functions in violation of HAVA or this
title as indicated by a report from an independent laboratory; and
(4) whether the proposed improvement or change would comply
with HAVA and the standards set forth in this chapter and
IC 3-11-15.

(e) After the commission has examined and approved the
application for an improvement or change to an electronic voting
system (including a de minimis change), the improvement or change
may be marketed, sold, leased, installed, or implemented in Indiana.

() An approval of an application under this section expires on the
date specified by section 28(a) of this chapter.

SECTION 15. IC 3-11-7.5-10, AS AMENDED BY P.L.219-2013,
SECTION 39,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) Except as provided in subsection (b),
an electronic voting system must permit a voter to vote:

(1) except at a primary election, a straight party ticket for all the
candidates of one (1) political party by touching the device of that
party;

(2) for one (1) or more candidates of each political party or
independent candidates, or for one (1) or more school board
candidates nominated by petition;

(3) a split ticket for the candidates of different political parties
and for independent candidates; or

(4) a straight party ticket and then split that ticket by casting
individual votes for candidates of another political party or
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independent candidates.

(b) An electronic voting system must require that a voter who
wishes to cast a ballot for a candidate for election to an at-large
district on a:

(1) county council;

(2) city common council;

(3) town council; or

(4) township board;
make a voting mark for each individual candidate for whom the
voter wishes to cast a vote. The electronic voting system may not
count any straight party ticket voting mark as a vote for any
candidate for an office described by this subsection.

b} (¢) An electronic voting system must permit a voter to vote:
(1) for as many candidates for an office as the voter may vote for,
but no more;

(2) for or against a public question on which the voter may vote,
but no other; and

(3) for all the candidates for presidential electors of a political
party or an independent ticket by making a single voting mark.

SECTION 16. IC 3-11-13-11, AS AMENDED BY P.L.194-2013,
SECTION 67,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPONPASSAGE]: Sec. 11. (a) The ballot information, whether placed
on the ballot card or on the marking device, must be in the order of
arrangement provided for ballots under this section.

(b) Each county election board shall have the names of all
candidates for all elected offices, political party offices, and public
questions printed on a ballot card as provided in this chapter. The
county may:

(1) print all offices and questions on a single ballot card; and
(2) include a ballot variation code to ensure that the proper
version of a ballot is used within a precinct.

(c) Each type of ballot card must be of uniform size and of the same
quality and color of paper (except as permitted under IC 3-10-1-17).

(d) The nominees of a political party or an independent candidate
or independent ticket (described in IC 3-11-2-6) nominated by
petitioners shall be listed on the ballot with the name and device set
forth on the certification or petition. The circle containing the device
may be of any size that permits a voter to readily identify the device.
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IC 3-11-2-5 applies if the certification or petition does not include a
name or device, or if the same device is selected by two (2) or more
parties or petitioners.

(e) The offices and public questions on the general election ballot
must be placed on the ballot in the order listed in IC 3-11-2-12,
IC 3-11-2-12.2, IC 3-11-2-12.4, IC 3-11-2-12.5, IC 3-11-2-12.7(b),
IC 3-11-2-12.9(a), IC 3-11-2-13(a) through IC 3-11-2-13(c),
IC3-11-2-14(a), and IC 3-11-2-14(d). The offices and public questions
may be listed in a continuous column either vertically or horizontally
and on a number of separate pages.

(f) The name of each office must be printed in a uniform size in bold
type. A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate:

(1) "Vote for one (1) only.", if only one (1) candidate is to be
elected to the office.

(2) "Vote for not more than (insert the number of candidates to be
elected) candidate(s) for this office. To vote for any candidate
for this office, you must make a voting mark for each
candidate you wish to vote for. A straight party vote will not
count as a vote for any candidate for this office."”, if more than
one (1) candidate is to be elected to the office.

(g) Below the name of the office and the statement required by
subsection (f), the names of the candidates for each office must be
grouped together in the following order:

(1) The major political party whose candidate received the highest
number of votes in the county for secretary of state at the last
election is listed first.

(2) The major political party whose candidate received the second
highest number of votes in the county for secretary of state is
listed second.

(3) All other political parties listed in the order that the parties'
candidates for secretary of state finished in the last election are
listed after the party listed in subdivision (2).

(4) If a political party did not have a candidate for secretary of
state in the last election or a nominee is an independent candidate
or independent ticket (described in IC 3-11-2-6), the party or
candidate is listed after the parties described in subdivisions (1),
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(2), and (3).

(5) If more than one (1) political party or independent candidate
or ticket described in subdivision (4) qualifies to be on the ballot,
the parties, candidates, or tickets are listed in the order in which
the party filed its petition of nomination under IC 3-8-6-12.

(6) A space for write-in voting is placed after the candidates listed
in subdivisions (1) through (5), if required by law.

(7) The name of a write-in candidate may not be listed on the
ballot.

(h) The names of the candidates grouped in the order established by
subsection (g) must be printed in type with uniform capital letters and
have a uniform space between each name. The name of the candidate's
political party, or the word "Independent" if the:

(1) candidate; or
(2) ticket of candidates for:
(A) President and Vice President of the United States; or
(B) governor and lieutenant governor;
is independent, must be placed immediately below or beside the name
of the candidate and must be printed in a uniform size and type.

(i) All the candidates of the same political party for election to
at-large seats on the fiscal or legislative body of a political subdivision
must be grouped together:

(1) under the name of the office that the candidates are seeking;
(2) in the order established by subsection (g); and
(3) within the political party, in alphabetical order according to
surname.
A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate: "Vote for not more than (insert the number of
candidates to be elected) candidate(s) of ANY party for this office.".

(j) Candidates for election to at-large seats on the governing body
of a school corporation must be grouped:

(1) under the name of the office that the candidates are seeking;

and

(2) in alphabetical order according to surname.
A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate: "Vote for not more than (insert the number of
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candidates to be elected) candidate(s) for this office.".

(k) The following information must be placed at the top of the ballot

before the first public question is listed:
(1) The cautionary statement described in IC 3-11-2-7.
(2) The instructions described in IC 3-11-2-8, IC 3-11-2-10(d),
and IC 3-11-2-10(e).

(1) The ballot must include a single connectable arrow, circle, oval,
or square, or a voting position for voting a straight party or an
independent ticket (described in IC 3-11-2-6) by one (1) mark as
required by section 14 of this chapter, and the single connectable
arrow, circle, oval, or square, or the voting position for casting a
straight party or an independent ticket ballot must be identified by:

(1) the name of the political party or independent ticket

(described in IC 3-11-2-6); and

(2) immediately below or beside the political party's or

independent ticket's name, the device of that party or ticket

(described in IC 3-11-2-5).
The name and device of each political party or independent ticket must
be of uniform size and type and arranged in the order established by
subsection (g) for listing candidates under each office. The instructions
described in IC 3-11-2-10(c) for voting a straight party ticket and the
statement concerning presidential electors required under IC 3-10-4-3
may be placed on the ballot beside or above the names and devices
within the voting booth in a location that permits the voter to easily
read the instructions.

(m) A public question must be in the form described in
IC 3-11-2-15(a) and IC 3-11-2-15(b), except that a single connectable
arrow, a circle, or an oval may be used instead of a square. Except as
expressly authorized or required by statute, a county election board
may not print a ballot card that contains language concerning the public
question other than the language authorized by a statute.

(n) The requirements in this section:

(1) do not replace; and
(2) are in addition to;
any other requirements in this title that apply to optical scan ballots.

(o) The procedure described in IC 3-11-2-16 must be used when a
ballot does not comply with the requirements imposed by this title or
contains another error or omission that might result in confusion or
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mistakes by voters.

(p) This subsection applies to an optical scan ballot that does not

list:

(1) the names of political parties or candidates; or

(2) the text of public questions;
on the face of the ballot. The ballot must be prepared in accordance
with this section, except that the ballot must include a numbered circle
or oval to refer to each political party, candidate, or public question.

SECTION 17. IC 3-11-13-14, AS AMENDED BY P.L.221-2005,
SECTION 77,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) In partisan elections, the ballot labels
must include a voting square or position where a voter may by one (1)
voting mark on each card record a straight party or an independent
ticket vote for all the candidates of one (1) political party or the
independent ticket, except for offices for which the voter:

(1) is required to cast an individual vote for a candidate under
IC 3-11-7-4(b); or
(2) has voted individually for a candidate for any other office.

(b) If the voter records a vote for the two (2) candidates comprising
an independent ticket, the vote must not count for any other
independent candidate on the ballot.

SECTION 18.1C3-11-13-31.7, ASAMENDED BY P.L.128-2015,
SECTION 193, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 31.7. (a) This section is enacted
to comply with 52 U.S.C. 21081 by establishing uniform and
nondiscriminatory standards to define what constitutes a vote on an
optical scan voting system.

(b) After receiving ballot cards, a voter shall, without leaving the
room, go alone into one (1) of the booths or compartments that is
unoccupied and indicate:

(1) the candidates for whom the voter desires to vote by marking
the connectable arrows, circles, ovals, or squares immediately
beside:

(A) the candidates' names; or

(B) the numbers referring to the candidates; and
(2) the voter's preference on each public question by marking the
connectable arrow, oval, or square beside:

(A) the word "yes" or "no" under the question; or
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(B) the number referring to the word "yes" or "no" on the
ballot.

(c) If an election is a general or municipal election and a voter
desires to vote for all the candidates of one (1) political party or
independent ticket (described in IC 3-11-2-6), the voter may mark:

(1) the circle enclosing the device; or

(2) the connectable arrow, circle, oval, or square described in

section 11 of this chapter;
that designates the candidates of that political party or independent
ticket (described in IC 3-11-2-6). Except as provided by
IC 3-11-7-4(b), the voter's vote shall then be counted for all the
candidates of that political party or included in the independent ticket
(described in IC 3-11-2-6). However, if the voter marks the circle,
arrow, oval, or square of an independent ticket (described in
IC 3-11-2-6), the vote shall not be counted for any other independent
candidate on the ballot.

(d) This subsection applies to a voter casting a ballot on a voting
system that includes features of both an optical scan ballot card voting
system and a direct record electronic voting system. After entering into
a booth used with the voting system, the voter shall indicate the
candidates for whom the voter desires to vote and the voter's preference
on each public question by:

(1) inserting a paper ballot or an optical scan ballot into the voting
system; or

(2) using headphones to listen to a recorded list of political
parties, candidates, and public questions.

(e) A voter using a voting system described in subsection (d) may
indicate the voter's selections by:

(1) touching a device on or in the squares immediately adjacent
to the name of a political party, candidate, or response to a public
question; or

(2) indicating the voter's choices by using a sip puff device that
enables the voter to indicate a choice by inhaling or exhaling.

SECTION 19. IC 3-11-14-3.5, AS AMENDED BY P.L.76-2014,
SECTION43,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.5. (a) Each county election board shall have
the names of all candidates for all elected offices, political party
offices, and public questions printed on ballot labels for use in an
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electronic voting system as provided in this chapter.

(b) The county may:

(1) print all offices and public questions on a single ballot label;
and

(2) include a ballot variation code to ensure that the proper
version of a ballot label is used within a precinct.

(c) Each type of ballot label must be of uniform size and of the same
quality and color of paper (except as permitted under IC 3-10-1-17).

(d) The nominees of a political party or an independent candidate
or independent ticket (described in IC 3-11-2-6) nominated by
petitioners must be listed on the ballot label with the name and device
set forth on the certification or petition. The circle containing the
device may be of any size that permits a voter to readily identify the
device. IC 3-11-2-5 applies if the certification or petition does not
include a name or device, or if the same device is selected by two (2)
or more parties or petitioners.

(e) The ballot labels must list the offices and public questions on the
general election ballot in the order listed in IC 3-11-2-12,
IC 3-11-2-12.2, IC 3-11-2-12.4, IC 3-11-2-12.5, IC 3-11-2-12.7(b),
IC 3-11-2-129(a), IC 3-11-2-13(a) through IC 3-11-2-13(c),
IC 3-11-2-14(a), and IC 3-11-2-14(d). Each office and public question
may have a separate screen, or the offices and public questions may be
listed in a continuous column either vertically or horizontally.

(f) The name of each office must be printed in a uniform size in bold
type. A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate:

(1) "Vote for one (1) only.", if only one (1) candidate is to be
elected to the office.

(2) "Vote for not more than (insert the number of candidates to be
elected) candidate(s) for this office. To vote for any candidate
for this office, you must make a voting mark for each
candidate you wish to vote for. A straight party vote will not
count as a vote for any candidate for this office.", if more than
one (1) candidate is to be elected to the office.

(g) Below the name of the office and the statement required by
subsection (f), the names of the candidates for each office must be
grouped together in the following order:



P.L.21—2016 179

(1) The major political party whose candidate received the highest
number of votes in the county for secretary of state at the last
election is listed first.

(2) The major political party whose candidate received the second
highest number of votes in the county for secretary of state is
listed second.

(3) All other political parties listed in the order that the parties'
candidates for secretary of state finished in the last election are
listed after the party listed in subdivision (2).

(4) If a political party did not have a candidate for secretary of
state in the last election or a nominee is an independent candidate
or independent ticket (described in IC 3-11-2-6), the party or
candidate is listed after the parties described in subdivisions (1),
(2), and (3).

(5) If more than one (1) political party or independent candidate
or ticket described in subdivision (4) qualifies to be on the ballot,
the parties, candidates, or tickets are listed in the order in which
the party filed its petition of nomination under IC 3-8-6-12.

(6) A space for write-in voting is placed after the candidates listed
in subdivisions (1) through (5), if required by law. A space for
write-in voting for an office is not required if there are no
declared write-in candidates for that office. However, procedures
must be implemented to permit write-in voting for candidates for
federal offices.

(7) The name of a write-in candidate may not be listed on the
ballot.

(h) The names of the candidates grouped in the order established by
subsection (g) must be printed in type with uniform capital letters and
have a uniform space between each name. The name of the candidate's
political party, or the word "Independent", if the:

(1) candidate; or
(2) ticket of candidates for:
(A) President and Vice President of the United States; or
(B) governor and lieutenant governor;
is independent, must be placed immediately below or beside the name
of the candidate and must be printed in uniform size and type.

(1) All the candidates of the same political party for election to

at-large seats on the fiscal or legislative body of a political subdivision
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must be grouped together:
(1) under the name of the office that the candidates are seeking;
(2) in the party order established by subsection (g); and
(3) within the political party, in alphabetical order according to
surname.
A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate: "Vote for not more than (insert the number of
candidates to be elected) candidate(s) of ANY party for this office.".

(j) Candidates for election to at-large seats on the governing body
of a school corporation must be grouped:

(1) under the name of the office that the candidates are seeking;

and

(2) in alphabetical order according to surname.
A statement reading substantially as follows must be placed
immediately below the name of the office and above the name of the
first candidate: "Vote for not more than (insert the number of
candidates to be elected) candidate(s) for this office.".

(k) The cautionary statement described in IC 3-11-2-7 must be
placed at the top or beginning of the ballot label before the first public
question is listed.

(1) The instructions described in IC 3-11-2-8, IC 3-11-2-10(d), and
IC 3-11-2-10(e) may be:

(1) placed on the ballot label; or
(2) posted in a location within the voting booth that permits the
voter to easily read the instructions.

(m) The ballot label must include a touch sensitive point or button
for voting a straight political party or independent ticket (described in
IC 3-11-2-6) by one (1) touch, and the touch sensitive point or button
must be identified by:

(1) the name of the political party or independent ticket; and
(2) immediately below or beside the political party's or
independent ticket's name, the device of that party or ticket
(described in IC 3-11-2-5).
The name and device of each party or ticket must be of uniform size
and type, and arranged in the order established by subsection (g) for
listing candidates under each office. The instructions described in
IC 3-11-2-10(c) for voting a straight party ticket and the statement
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concerning presidential electors required under IC 3-10-4-3 may be
placed on the ballot label or in a location within the voting booth that
permits the voter to easily read the instructions.

(n) A public question must be in the form described in
IC 3-11-2-15(a) and IC 3-11-2-15(b), except that a touch sensitive
point or button must be used instead of a square. Except as expressly
authorized or required by statute, a county election board may not print
a ballot label that contains language concerning the public question
other than the language authorized by a statute.

(o) The requirements in this section:

(1) do not replace; and

(2) are in addition to;
any other requirements in this title that apply to ballots for electronic
voting systems.

(p) The procedure described in IC 3-11-2-16 must be used when a
ballot label does not comply with the requirements imposed by this title
or contains another error or omission that might result in confusion or
mistakes by voters.

SECTION 20. IC 3-11-14-23, AS AMENDED BY P.L.128-2015,
SECTION 194, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) This section is enacted
to comply with 52 U.S.C. 21081 by establishing uniform and
nondiscriminatory standards to define what constitutes a vote on an
electronic voting system.

(b) If a voter is not challenged by a member of the precinct election
board, the voter may pass the railing to the side where an electronic
voting system is and into the voting booth. There the voter shall
register the voter's vote in secret by indicating:

(1) the candidates for whom the voter desires to vote by touching
a device on or in the squares immediately above the candidates'
names;

(2) if the voter intends to cast a write-in vote, a write-in vote by
touching a device on or in the square immediately below the
candidates' names and printing the name of the candidate in the
window provided for write-in voting; and

(3) the voter's preference on each public question by touching a
device above the word "yes" or "no" under the question.

(c) If an election is a general or municipal election and a voter
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desires to vote for all the candidates of one (1) political party or group
of petitioners, the voter may cast a straight party ticket by touching that
party's device. Except as provided in IC 3-11-7.5-10(b), the voter's
vote shall then be counted for all the candidates under that name.
However, if the voter casts a vote by touching the circle of an
independent ticket comprised of two (2) candidates, the vote shall not
be counted for any other independent candidate on the ballot.

(d) As provided by 52 U.S.C. 21081, a voter casting a ballot on an
electronic voting system must be:

(1) permitted to verify in a private and independent manner the
votes selected by the voter before the ballot is cast and counted;
(2) provided the opportunity to change the ballot or correct any
error in a private and independent manner before the ballot is cast
and counted, including the opportunity to receive a replacement
ballot if the voter is otherwise unable to change or correct the
ballot; and

(3) notified before the ballot is cast regarding the effect of casting
multiple votes for the office and provided an opportunity to
correct the ballot before the ballot is cast and counted.

SECTION 21.1C 3-11-15-13.3, AS AMENDED BY P.L.128-2015,
SECTION 195, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To be approved by the
commission for use in Indiana, a voting system must meet one (1) of
the following:

(1) The Voting System Standards adopted by the Federal Election
Commission on April 30, 2002. et

(2) The Voluntary Voting System Guidelines adopted by the
United States Election Assistance Commission on December 13,
2005.

(3) The Voluntary Voting System Guidelines adopted by the
United States Election Assistance Commission, as amended on
March 31, 2015.

(b) A county may continue to use an optical scan ballot card voting
system or an electronic voting system whose approval or certification
expired on or before October 1, 2643; 2017, if the voting system:

(1) was:
(A) approved by the commission for use in elections in Indiana
before October 1, 2643+ 2017; and
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(B) purchased or leased by the county before October 1, 26143;
2017; and
(2) otherwise complies with the applicable provisions of HAVA
and this article.
However, a voting system vendor may not market, sell, lease, or install
a voting system described in this subsection.

(c) As provided by 52 U.S.C. 21081, to be used in an election in
Indiana, a voting system must be accessible for individuals with
disabilities, including nonvisual accessibility for the blind and visually
impaired, in a manner that provides the same opportunity for access
and participation (including privacy and independence) as for other
voters.

(d) As provided by 52 U.S.C. 21081, an election board conducting
an election satisfies the requirements of subsection (c) if the election
board provides at least one (1) electronic voting system or other voting
system equipped for individuals with disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a precinct
chooses to cast the voter's ballot on the voting system provided under
subsection (d), the voter must be allowed to cast the voter's ballot on
that voting system, whether or not the voter is an individual with
disabilities.

SECTION 22. IC 3-12-1-5, AS AMENDED BY P.L.219-2013,
SECTION 62,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) This subsection does not apply to a
ballot card voting system or an electronic voting system. Except as
provided in subsection (d), a voting mark made by a voter on or in a
voting square at the left of a candidate's name or political party's name
shall be counted as a vote for the candidate or candidates of the
political party.

(b) This subsection applies to a ballot card voting system. A voting
mark made by a voter:

(1) on or in a circle, oval, or square; or

(2) to connect a connectable arrow;
immediately below or beside a candidate's name or political party's
name shall be counted as a vote for the candidate or candidates of the
political party, except as provided in subsection (d).

(c) This subsection applies to a direct record electronic voting
system. A voting mark made by a voter touching a touch sensitive point
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or button below or beside a candidate's name or political party's name
shall be counted as a vote for the candidate or candidates of the
political party, except as provided in subsection (d).
(d) A voter who wishes to cast a ballot for a candidate for
election to an at-large district on a:
(1) county council;
(2) city common council;
(3) town council; or
(4) township board;
must make a voting mark for each individual candidate for whom
the voter wishes to cast a vote. A straight ticket voting mark on a
paper ballot, ballot card voting system, or electronic voting system
shall not be counted as a straight party ticket voting mark as a vote
for any candidate for an office described by this subsection.
SECTION 23. IC 3-12-1-7, AS AMENDED BY P.L.164-2006,
SECTION 124, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) This subsection applies
whenever a voter:
(1) votes a straight party ticket; and
(2) votes only for one (1) or more individual candidates who are
all of the same political party as the straight ticket vote.
Except as provided in subsection (d) or (e), the straight ticket vote
shall be counted and the individual candidate votes may not be
counted.
(b) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the candidates of
one (1) political party;
(2) only one (1) person may be elected to an office; and
(3) the voter has voted for one (1) individual candidate for the
office described in subdivision (2) who is:
(A) a candidate of a political party other than the party for
which the voter voted a straight ticket; or
(B) an independent candidate or declared write-in candidate
for the office.
If the voter has voted for one (1) individual candidate for the office
described in subdivision (2), the individual candidate vote for that
office shall be counted, the straight party ticket vote for that office may
not be counted, and the straight party ticket votes for other offices on



P.L.21—2016 185

the ballot shall be counted.
(c) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the candidates of
one (1) political party; and
(2) the voter has voted for more individual candidates for the
office than the number of persons to be elected to that office.
The individual candidate votes for that office may not be counted, the
straight party ticket vote for that office may not be counted, and the
straight party ticket votes for other offices on the ballot shall be
counted.
(d) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the candidates of
one (1) political party;
(2) more than one (1) person may be elected to an office; and
(3) the voter has voted for individual candidates for the office
described in subdivision (2) who are:
(A) independent candidates or declared write-in candidates;
(B) candidates of a political party other than the political party
for which the voter cast a straight party ticket under
subdivision (1); or
(C) a combination of candidates described in clauses (A) and
(B).
The individual votes cast by the voter for the office for the independent
candidates, declared write-in candidates, and the candidates of a
political party other than the political party for which the voter cast a
straight party ticket shall be counted Fhe stratght party ticket vote east
by that voter for that office shalt be counted untess the total number of
votes cast for the office by the voter; when adding the voter's votes for
ticket votes for the office; 1s greater than the number of persons to be
elected to the office: f the total number of votes east for the offiee 1s
greater than the number of persons to be clected to the offiee; the
stratght patty ticket votes for the offtee may not be counted: unless the
total number of these individual votes is greater than the number
of persons to be elected to the office. The straight party ticket votes
for the office shall not be counted. The straight party ticket votes for
other offices on the voter's ballot shall be counted.
(e) This subsection applies whenever:
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(1) a voter has voted a straight party ticket for the candidates of
one (1) political party;
(2) more than one (1) person may be elected to an office; and
(3) the voter has voted for individual candidates for the office
described in subdivision (2) who are:
(A) independent candidates, declared write-in candidates, or
candidates of a political party other than the political party for
which the voter cast a straight party ticket under subdivision
(1); and
(B) candidates of the same political party for which the voter
cast a straight party ticket under subdivision (1).
The individual votes cast by the voter for the office for the independent
candidates, the declared write-in candidates, and the candidates of
a political party other than the political party for which the voter cast
a straight party ticket, and the candidates of the political party for
which the voter cast a straight party ticket shall be counted Fhe
ndividiat votes cast by the voter for the offtee for the candidates of the
same potitical party for which the voter east a straight party ticket may
not be counted: The stratght party ticket vote east by that voter for that
office shatl be counted unless the total number of votes east for the
offtee 1s greater than the number of persons to be elected to the offtee:
¥ the total number of votes east for the offtee is greater than the
number of persons to be eleeted to the offtee; the stratght party ticket
votes for that office may not be counted: unless the total number of
these individual votes is greater than the number of persons to be
elected to the office. The straight party ticket votes for the office
shall not be counted. The straight party ticket votes for other offices
on the voter's ballot shall be counted.

(f) If a voter votes a straight party ticket for more than one (1)
political party, the whole ballot is void with regard to all candidates
nominated by a political party, declared write-in candidates, or
candidates designated as independent candidates on the ballot.
However, the voter's vote for a school board candidate or on a public
question shall be counted if otherwise valid under this chapter.

(g) If a voter does not vote a straight party ticket and the number of
votes cast by that voter for the candidates for an office are less than or
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equal to the number of openings for that office, the individual
candidates votes shall be counted.

(h) If a voter does not vote a straight party ticket and the number of
votes cast by that voter for an office exceeds the number of openings
for that office, none of the votes concerning that office may be counted.

SECTION 24. IC 3-12-1-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5. ta) i a voter
votes a straight party ticket for at least ente (1) offtee for which only one
b person may be elected and writes in the name of a eandtdate; the
stratght party ticket vote shall be eounted for all offtees exeept the
offtees for which a write=in vote was cast: The write=in vote shatt be
counted if the voter's intent ean be determined:

tb) I a voter votes a stratght patty ticket for an office for which at
feast two (2) people may be clected and writes it the name of a
candidate; the straight party vote for that office may not be counted
tntess:

H fewer candidates appear on the party's ticket than may be
elected; and

) the voter has not writtert in a number of names that; when
added to the straight party eandidate's name; wotldd be greater
than the number of seats avatlabte for that office:

te) (a) If a voter votes for one (1) individual candidate for an office
for which only one (1) person may be elected and also writes in the
name of another candidate for the same office, neither vote may be
counted.

€ (b) If a voter votes for at least one (1) individual candidate for
an office for which at least two (2) people may be elected and also
writes in the name of at least one (1) candidate, the vote for that office
may not be counted unless the number of individual votes cast for the
office, when added to the number of write-in votes cast for that office,
is less than or equal to the number of seats available for that office.

te) (¢) If a voter votes an individual or a straight party vote for a
candidate for an office and also writes in the name of the same
candidate for the same office, only one (1) vote for that candidate may
be counted.

SECTION 25. IC 3-12-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 8. (a) Except as
provided in subsection (b), a voting mark made by a voter on or in a
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circle containing a political party device shall be counted as a vote for
each candidate of that political party on that ballot.
(b) A voter who wishes to cast a ballot for a candidate for
election to an at-large district on a:
(1) county council;
(2) city common council;
(3) town council; or
(4) township board;
must make a voting mark for each individual candidate for whom
the voter wishes to cast a vote. A voting mark on or in a circle
containing a political party device shall not be counted as a straight
party ticket voting mark as a vote for any candidate for an office
described by this subsection.
SECTION 26. An emergency is declared for this act.

P.L.22-2016
[S.81. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-23-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) A senior judge:

(1) exercises the jurisdiction granted to the court served by the

senior judge;

(2) may serve as a domestic relations mediator, subject to the

code of judicial conduct;

(3) serves at the pleasure of the supreme court; and

(4) serves in accordance with rules adopted by the supreme court

under IC 33-24-3-7.
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A senior judge serving as a domestic relations mediator is not entitled
to reimbursement or a per diem under section 5 of this chapter. A
senior judge serving as a domestic relations mediator may receive
compensation from the alternative dispute resolution fund under
IC 33-23-6 inaccordance with the county domestic relations alternative
dispute resolution plan.

(b) A senior judge appointed to serve in a county that has:

(1) a probate court;

(2) a circuit court; or

(3) a superior court judge;
may, with the consent of the probate court judge, the circuit court
judge, or any judge of a superior court in the county, sit as the
judge of the consenting judge's court in any matter as if the senior
judge were the elected judge or appointed judge of the court.

SECTION 2.1C 33-38-15.2 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:

Chapter 15.2. Judges Pro Tempore

Sec. 1. A judge pro tempore serving in a county that has:

(1) a probate court;

(2) a circuit court; or

(3) a superior court judge;
may, with the consent of the probate court judge, the circuit court
judge, or any judge of a superior court in the county, sit as the
judge of the consenting judge's court in any matter as if the judge
pro tempore were the elected judge or appointed judge of the
court.

Sec. 2. A judge pro tempore may serve as a judge of a court
regardless of whether the appointed or elected judge of the court
is present and available in the building that contains the court.

SECTION 3. IC 33-42-4-1, AS AMENDED BY P.L.76-2014,
SECTION 64,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. The following may subscribe and administer
oaths and take acknowledgments of all documents pertaining to all
matters where an oath is required:

(1) Notaries public.
(2) An official court reporter acting under IC 33-41-1-6.

(3) Justices and judges of courts 11 thetr respective jurtsdictions:
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anywhere in Indiana.

(4) The secretary of state.

(5) The clerk of the supreme court.

(6) Mayors, clerks, clerk-treasurers of towns and cities, and
township trustees, in their respective towns, cities, and townships.
(7) Clerks of circuit courts and master commissioners, in their
respective counties.

(8) Judges of United States district courts of Indiana, in their
respective jurisdictions.

(9) United States commissioners appointed for any United States
district court of Indiana, in their respective jurisdictions.

(10) A precinct election officer (as defined in IC 3-5-2-40.1) and
an absentee voter board member appointed under IC 3-11-10, for
any purpose authorized under IC 3.

(11) A member of the Indiana election commission, a co-director
of the election division, or an employee of the election division
under IC 3-6-4.2.

(12) County auditors, in their respective counties.

(13) Any member of the general assembly anywhere in Indiana.
(14) The adjutant general of the Indiana National Guard, specific
active duty members, reserve duty members, or civilian
employees of the Indiana National Guard designated by the
adjutant general of the Indiana National Guard, for any purpose
related to the service of an active or reserve duty member of the
Indiana National Guard.
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P.L.23-2016
[S.131. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-33-18-1.5, AS AMENDED BY P.L.119-2013,
SECTION 11,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1.5. (a) This section applies to records held by:

(1) alocal office;
(2) the department; or
(3) the department of child services ombudsman established by
IC 4-13-19-3;
regarding a child whose death or near fatality may have been the result
of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near fatality

may have been the result of abuse, abandonment, or neglect if:
(1) an entity described in subsection (a) determines that the child's
death or near fatality is the result of abuse, abandonment, or
neglect; or
(2) a prosecuting attorney files:
(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent act;
that, if proven, would cause a reasonable person to believe that
the child's death or near fatality may have been the result of
abuse, abandonment, or neglect.
Upon the request of any person, or upon its own motion, the court
exercising juvenile jurisdiction in the county in which the child's death
or near fatality occurred shall determine whether the allegations
contained in the indictment, information, or complaint described in
subdivision (2), if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the result of abuse,
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abandonment, or neglect.

(c) If the juvenile court finds that the child's death or near fatality
was the result of abuse, abandonment, or neglect, the court shall make
written findings and provide a copy of the findings and the indictment,
information, or complaint described under subsection (b)(2) to the
department.

(d) As used in this section:

(1) "case" means:
(A) any intake report generated by the department;
(B) any investigation or assessment conducted by the
department; or
(C) ongoing involvement between the department and a child
or family that is the result of:
(i) a program of informal adjustment; or
(i1) a child in need of services action;
for which related records and documents have not been expunged
as required by law or by a court at the time the department is
notified of a fatality or near fatality;
(2) "contact" means in person communication about a case in
which:
(A) the child who is the victim of a fatality or near fatality is
alleged to be a victim; or
(B) the perpetrator of the fatality or near fatality is alleged to
be the perpetrator;
(3) "identifying information" means information that identifies an
individual, including an individual's:
(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden name,
Social Security number, or any identification number issued by
a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card, a plate,
a code, an account number, a personal identification number,
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an electronic serial number, a mobile identification number, or
another telecommunications service or device or means of
account access;
(4) "life threatening" means an injury or condition that is
categorized as "serious" or "critical" in patient hospital
records; and
&) (5) "near fatality" has the meaning set forth i 42 B:5:€
5106a- means a severe childhood injury or condition that is
certified by a physician as being life threatening.
(e) Unless:
(1) for purposes of a near fatality, a police investigation is
ongoing; or
(2) information in a record is otherwise confidential under state
or federal law;
a record described in subsection (a) that has been redacted in
accordance with this section is not confidential and may be disclosed
to any person who requests the record. The person requesting the
record may be required to pay the reasonable expenses of copying the
record.

(f) When a person requests a record described in subsection (a), the
entity having control of the record shall immediately transmit a copy of
the record to the court exercising juvenile jurisdiction in the county in
which the death or near fatality of the child occurred. However, if the
court requests that the entity having control of a record transmit the
original record, the entity shall transmit the original record.

(g) Upon receipt of the record described in subsection (a), the court
shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection (d)(3)(B)
through (d)(3)(F) of a person; and

(2) all identifying information of a child less than eighteen (18)
years of age.

(h) The court shall disclose the record redacted in accordance with
subsection (g) to any person who requests the record, if the person has
paid:

(1) to the entity having control of the record, the reasonable

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the record.
(1) The data and information in a record disclosed under this section
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must include the following:
(1) A summary of the report of abuse or neglect and a factual
description of the contents of the report.
(2) The date of birth age and gender of the child.
(3) The cause of the fatality or near fatality, if the cause has been
determined.
(4) Whether the department had any contact with the child or the
perpetrator before the fatality or near fatality, and, if the
department had contact, the following:
(A) The frequency of the contact with the child or the
perpetrator before the fatality or near fatality and the date on
which the last contact occurred before the fatality or near
fatality.
(B) A summary of the status of the child's case at the time of
the fatality or near fatality, including:
(1) whether the child's case was closed by the department
before the fatality or near fatality; and
(i1) if the child's case was closed as described under item (i),
the date of closure and the reasons that the case was closed.

(j) The court's determination under subsection (g) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or near
fatality of a child is not admissible in a criminal proceeding or civil
action.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "public health, behavioral health, and human services
committee' refers to the interim study committee on public health,
behavioral health, and human services established by 1C 2-5-1.3-4.

(b) As used in this SECTION, "study committee' means an
interim study committee established by IC 2-5-1.34.

(c) The general assembly urges the legislative council to assign
to the public health, behavioral health, and human services
committee or another appropriate study committee the topics of:

(1) medical records confidentiality; and
(2) medical records disclosure;
in instances of child abuse and neglect.

(d) If the legislative council assigns the topics described in

subsection (c¢) to the public health, behavioral health, and human
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services committee or another appropriate study committee, the
public health, behavioral health, and human services committee or
the appropriate study committee shall complete the study required
by this SECTION and report its findings and recommendations, if
any, to the legislative council in an electronic format under
IC 5-14-6 not later than November 1, 2016.

(e) This SECTION expires January 1, 2017.

SECTION 3. An emergency is declared for this act.

P.L.24-2016
[S.140. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-22-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) Each governing
board member shall not more than ten (10) days after appointment and
before entering on official duties take an oath to support the
Constitution of the United States and the Constitution of the State of
Indiana and to faithfully discharge the duties of office. The board shall
adopt bylaws that provide for the election of one (1) member as
chairman, one (1) member as secretary, and other officers the board
considers necessary or advisable.

(b) The county treasurer of the county in which the hospital is
located shall be the treasurer of the governing board. Money in the
hospital fund shall be disbursed only on warrants issued by the county
auditor and countersigned by the county treasurer. However, the board,
with the approval of the county executive, may elect a treasurer who
shall also serve as the disbursing officer of the hospital. Checks drawn
by the treasurer must be countersigned by a person selected by the
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board. Approval by the county executive for the board to elect a
treasurer is permanent, and the treasurer may not be a member of the
board.

(c) The executive director and all persons whose duty it is to handle
funds of the hospital must execute a corporate surety bond in an
amount and with conditions required by the board. If a treasurer is
elected by the board, the treasurer shall be separately bonded in an
amount fixed by the board but not less than twenty-five thousand
dollars ($25,000). The board may elect an assistant treasurer who may
not be a member of the board and who must be separately bonded in an
amount fixed by the board greater than twenty-five thousand dollars
($25,000). The bond on all persons except the treasurer and assistant
treasurer may be a blanket corporate surety bond conditioned for the
faithful performance of duties. All bonds required by this subsection
must be approved by the board and filed with the county recorder. The
premiums shall be paid out of hospital funds.

(d) A majority of the members of the governing board constitutes a
quorum, and board action requires the affirmative vote of a majority of
those members present at a regular or special meeting of the board at
which a quorum is present. If a board member is absent from three (3)
consecutive regular board meetings or is absent from four (4) regular
board meetings during a year, upon recommendation by the board, the
member may be removed from office by the county executive and,
except as provided in section 7(b) of this chapter, the vacancy created
shall be filled as provided in section 11 of this chapter.

(e) Each board member shall be reimbursed for expenditures made
by the member in performing the duties of office, and an itemized
statement of expenses must be filed with the secretary and allowed by
the board. Each governing board member may receive annual
compensation not to exceed three thousand six hundred dofars
£$3;600) six thousand dollars ($6,000), with compensation to be fixed
by the board. The chair of the board may receive additional
compensation not to exceed one thousand two hundred dollars
($1,200) annually, with compensation to be fixed by the board.

(f) The governing board shall hold at least ten (10) regular meetings
each year, and special meetings of the board may be called at any time
by the chairman or two (2) members of the board. The secretary of the
board shall keep a complete record of all proceedings.
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(g) A board member may receive group health and life insurance
benefits paid by the hospital. Health and life insurance benefits are not
considered compensation under subsection (e).

(h) A board member may attend meetings and seminars for the
benefit of the hospital, with the cost of the meetings and seminars paid
by the hospital. A payment made by the hospital under this subsection
to a board member is not considered compensation under subsection

(e).

P.L.25-2016
[S.141. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-10.1-2, AS AMENDED BY P.L.220-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 2. (a) The Indiana safe schools fund is established
to do the following:

(1) Promote school safety through the:
(A) use of dogs trained to detect drugs and illegal substances;
and
(B) purchase of other equipment and materials used to
enhance the safety of schools.
(2) Combat truancy.
(3) Provide matching grants to schools for school safe haven
programs.
(4) Provide grants for school safety and safety plans.
(5) Provide educational outreach and training to school personnel
concerning;
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(A) the identification of;,
(B) the prevention of; and
(C) intervention in;
bullying.
(6) Provide educational outreach to school personnel and training
to school safety specialists and school resource officers
concerning:
(A) the identification of;
(B) the prevention of; and
(C) intervention in;
criminal gang organization activities.
(7) Provide grants for school wide programs to improve school
climate and professional development and training for school
personnel concerning;:
(A) alternatives to suspension and expulsion; and
(B) evidence based practices that contribute to a positive
school environment, including classroom management skills,
positive behavioral intervention and support, restorative
practices, and social emotional learning.
(b) The fund consists of amounts deposited:
(1) under IC 33-37-9-4; and
(2) from any other public or private source.
(c) The institute shall determine grant recipients from the fund with
a priority on awarding grants in the following order:
(1) A grant for a safety plan.
(2) A safe haven grant requested under section 10 of this chapter.
(3) A safe haven grant requested under section 7 of this chapter.

(d) Upon recommendation of the council, the institute shall establish
a method for determining the maximum amount a grant recipient may
receive under this section.

SECTION 2. IC 5-2-10.1-11, AS AMENDED BY P.L.190-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 11. (a) The school safety specialist training and
certification program is established.

(b) The school safety specialist training program shall provide:
(1) annual training sessions, which may be conducted through
distance learning or at regional centers; and
(2) information concerning best practices and available resources;
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for school safety specialists and county school safety commissions.

(c) The department of education shall do the following:

(1) Assemble an advisory group of school safety specialists from
around the state to make recommendations concerning the
curriculum and standards for school safety specialist training,.
(2) Develop an appropriate curriculum and the standards for the
school safety specialist training and certification program. The
department of education may consult with national school safety
experts in developing the curriculum and standards. The
curriculum developed under this subdivision must include
training in:

(A) identifying, preventing, and intervening in bullying; and

(B) identifying, preventing, and intervening in criminal gang

organization activity.
(3) Administer the school safety specialist training program and
notify the institute of candidates for certification who have
successfully completed the training program.

(d) The institute shall do the following:

(1) Establish a school safety specialist certificate.

(2) Review the qualifications of each candidate for certification
named by the department of education.

(3) Present a certificate to each school safety specialist that the
institute determines to be eligible for certification.

SECTION 3. IC 5-2-10.1-12, AS AMENDED BY P.L.233-2015,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 12. (a) Each school corporation shall establish a
safe school committee. The committee may be a subcommittee of the
committee that develops the strategic and continuous school
improvement and achievement plan under IC 20-31-5. Each committee
may include at least one (1) member who is a member of the support
staff of the school or school corporation career and technical education
school.

(b) The department of education, the school corporation's school
safety specialist, and, upon request, a school resource officer (as
described in IC 20-26-18.2-1) shall provide materials and guidelines to
assist a safe school committee in developing a plan and policy for the
school that addresses the following issues:

(1) Unsafe conditions, crime prevention, school violence,
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bullying, criminal gang organization activity, and other issues
that prevent the maintenance of a safe school.
(2) Professional development needs for faculty and staff to
implement methods that decrease problems identified under
subdivision (1).
(3) Methods to encourage:
(A) involvement by the community and students;
(B) development of relationships between students and school
faculty and staff; and
(C) use of problem solving teams.

(c) As a part of the plan developed under subsection (b), each safe
school committee shall provide a copy of the floor plans for each
building located on the school's property that clearly indicates each
exit, the interior rooms and hallways, and the location of any hazardous
materials located in the building to the law enforcement agency and the
fire department that have jurisdiction over the school.

(d) The guidelines developed under subsection (b) must include age
appropriate, research based information that assists school corporations
and safe school committees in:

(1) developing and implementing bullying prevention programs;
(2) establishing investigation and reporting procedures related to
bullying; and

(3) adopting discipline rules that comply with IC 20-33-8-13.5.

(e) In addition to developing guidelines under subsection (b), the
department of education shall establish categories of types of bullying
incidents to allow school corporations to use the categories in making
reports under IC 20-20-8-8 and IC 20-34-6-1.

SECTION 4. IC 20-18-2-2.8, AS ADDED BY P.L.190-2013,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2.8. "Criminal gang" organization" has the
meaning set forth in IC 35-45-9-1.

SECTION 5. IC 20-19-3-12, AS AMENDED BY P.L.233-2015,
SECTION 36, 1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 12. (a) The department, in collaboration with the
Indiana criminal justice institute, the department of child services, the
center for evaluation and education policy at Indiana University, the
state police department, and any organization that has expertise in
providing criminal gang organization education, prevention, or
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intervention that the department determines to be appropriate, shall:
(1) identify or develop evidence based model educational
materials on criminal gang organization activity; and
(2) develop and maintain a model policy to address criminal
gangs organizations and criminal gang organization activity in
schools.

(b) Not later than July 1, 2015, the department shall make the model
policy developed under subsection (a)(2) available to assist schools in
the development and implementation of a criminal gang organization
policy.

(c) The model educational materials on criminal gattg organization
activity identified or developed under subsection (a)(1) must include
information:

(1) to educate students and parents on the extent to which
criminal gang organization activity exists;

(2) regarding the negative societal impact that criminal gangs
organizations have on the community;

(3) on methods to discourage participation in criminal gangs
organizations; and

(4) on methods of providing intervention to a child suspected of
participating in criminal gang organization activity.

(d) The model criminal gang organization policy developed under
subsection (a)(2) must include:

(1) a statement prohibiting criminal gang organization activity in
schools;
(2) a statement prohibiting reprisal or retaliation against an
individual who reports suspected criminal gang organization
activity;
(3) definitions of "criminal gang" organization" as set forth in
IC 35-45-9-1 and "criminal gang organization activity";
(4) model procedures for:
(A) reporting suspected criminal gang organization activity;
and
(B) the prompt investigation of suspected criminal gang
organization activity;
(5) information about the types of support services, including
family support services, available for a student suspected of
participating in criminal gang organization activity; and
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(6) recommendations concerning criminal gang organization
prevention and intervention services and programs for students
that maximize community participation and the use of federal
funding.

SECTION 6. IC 20-26-18-2, AS ADDED BY P.L.190-2013,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. (a) Not later than June 1, 2016, the governing
body of each school corporation shall establish a written policy to
address criminal ganigs organizations and criminal gang organization
activity in schools. The governing body of a school corporation shall
develop the policy in consultation with:

(1) parents;

(2) school employees;

(3) local law enforcement officials;

(4) the county prosecuting attorney;

(5) the county public defender;

(6) organizations that have expertise in criminal gang
organization education, prevention, or intervention;

(7) a juvenile court judge;

(8) a school behavioral health or community mental health
professional; and

(9) any other person or entity the governing body of the school
corporation determines to be appropriate.

(b) The policy must meet all the requirements for the department's
model criminal gang organization policy set forth in IC20-19-3-12(d).

(c) Not later than September 1,2016, each school corporation shall
submit a copy of its criminal gang organmization policy to the
department.

SECTION 7. IC 20-26-18-3, AS ADDED BY P.L.190-2013,
SECTION 7, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. A school corporation shall put a copy of the
school corporation's criminal gang organization policy established
under section 2 of this chapter:

(1) on its Internet web site;

(2) in school student handbooks; and

(3) in any location the school corporation determines to be
appropriate.

SECTION 8. IC 20-26-18-4, AS ADDED BY P.L.190-2013,
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SECTION 7, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4. A school corporation shall establish the
following educational programs in its efforts to address criminal gang
organization activity:
(1) An evidence based educational criminal gang organization
awareness program for students, school employees, and parents.
(2) A school employee development program to provide training
to school employees in the implementation of the criminal gang
organization policy established under section 2 of this chapter.

SECTION 9. IC 20-26-18-5, AS ADDED BY P.L.190-2013,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. To foster the continuing coordination of
criminal gang organization prevention, intervention, and suppression
efforts, the governing body of a school corporation may establish a
program to provide criminal gang organization intervention services
to students. If a school corporation chooses to develop a program under
this section, the governing body shall establish an advisory committee
that includes the following members:

(1) Parents.

(2) School employees.

(3) Local law enforcement officials.

(4) The county prosecuting attorney.

(5) The county public defender.

(6) A juvenile court judge.

(7) A school behavioral health or community mental health
professional.

(8) Representatives of organizations that have expertise in
criminal gang organization education, prevention, or
intervention.

(9) Any other person or entity the governing body determines is
appropriate.

SECTION 10. IC 20-26-18-6, AS ADDED BY P.L.190-2013,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 6. (a) Not later than June 1,2017, and before June
2 of each year thereafter, each school corporation shall submit to the
department a written report, on forms developed by the department,
outlining the activities undertaken as part of the school corporation's
compliance with this chapter. The report must include school based
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data to monitor for disproportionality, with each school reporting the
number of investigations disposed of internally and the number of
cases referred to local law enforcement, disaggregated by race,
ethnicity, age, and gender.

(b) Not later than November 1, 2017, and before November 2 of
each year thereafter, the department shall submit a comprehensive
report concerning criminal gang organization activity in schools to the
governor and the general assembly. A report submitted to the general
assembly under this subsection must be in an electronic format under
IC 5-14-6. The report must include the following:

(1) A summary of the activities reported to the department under
subsection (a).

(2) Anyrecommendations or conclusions made by the department
to assist in the prevention of, education about, and intervention in
criminal gang organization activity in schools.

SECTION 11. IC 20-33-9-10.5, AS ADDED BY P.L.190-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 10.5. (a) This section does not apply to a charter
school or an accredited nonpublic school.

(b) A school employee shall report any incidence of suspected
criminal gang organization activity, criminal gang organization
intimidation, or criminal gang organization recruitment to the
principal and the school safety specialist.

(c) The principal and the school safety specialist may take
appropriate action to maintain a safe and secure school environment,
including providing appropriate intervention services.

SECTION 12. IC 31-37-4-3, AS AMENDED BY P.L.168-2014,
SECTION 44, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) This section applies if a child is arrested or
taken into custody for allegedly committing an act that would be any of
the following crimes if committed by an adult:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Battery (IC 35-42-2-1).
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(8) Kidnapping (IC 35-42-3-2).

(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8.

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3).

(12) Robbery as a Level 2 felony or a Level 3 felony

(IC 35-42-5-1).

(13) Burglary as a Level 1 felony, Level 2 felony, Level 3 felony,

or Level 4 felony (IC 35-43-2-1).

(14) Assisting a criminal as a Level 5 felony (IC 35-44.1-2-5).

(15) Escape (IC 35-44.1-3-4) as a Level 4 felony or Level 5

felony.

(16) Trafficking with an inmate as a Level 5 felony

(IC 35-44.1-3-5).

(17) Causing death when operating a vehicle (IC 9-30-5-5).

(18) Criminal confinement (IC 35-42-3-3) as a Level 2 or Level

3 felony.

(19) Arson (IC 35-43-1-1) as a Level 2 felony, Level 3 felony, or

Level 4 felony.

(20) Possession, use, or manufacture of a weapon of mass

destruction (IC 35-47-12-1).

(21) Terroristic mischief (IC 35-47-12-3) as a Level 2 or Level 3

felony.

(22) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).

(23) A violation of IC 35-47.5 (controlled explosives) as a Level

2 felony, Level 3 felony, or Level 4 felony.

(24) A controlled substances offense under IC 35-48.

(25) A criminal gang organization offense under IC 35-45-9.
(b) If a child is taken into custody under this chapter for a crime or

act listed in subsection (a) or a situation to which IC 12-26-4-1 applies,
the law enforcement agency that employs the law enforcement officer
who takes the child into custody shall notify the chief administrative
officer of the primary or secondary school, including a public or
nonpublic school, in which the child is enrolled or, if the child is
enrolled in a public school, the superintendent of the school district in
which the child is enrolled:

(1) that the child was taken into custody; and
(2) of the reason why the child was taken into custody.
(c) The notification under subsection (b) must occur within
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forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information that is
confidential under state or federal law to a school or school district
under this section.

(e) A law enforcement agency shall include in its training for law
enforcement officers training concerning the notification requirements
under subsection (b).

SECTION 13. IC 32-21-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. As used in this
chapter, "psychologically affected property" includes real estate or a
dwelling that is for sale, rent, or lease and to which one (1) or more of
the following facts or a reasonable suspicion of facts apply:

(1) That an occupant of the property was afflicted with or died
from a disease related to the human immunodeficiency virus
(HIV).
(2) That an individual died on the property.
(3) That the property was the site of:
(A) a felony under IC 35;
(B) criminal gang organization (as defined in IC 35-45-9-1)
activity;
(C) the discharge of a firearm involving a law enforcement
officer while engaged in the officer's official duties; or
(D) the illegal manufacture or distribution of a controlled
substance.

SECTION 14. IC 34-6-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 6. "Aggrieved person",
for purposes of IC 34-24-2, means any of the following:

(1) A person who has an interest in property or in an enterprise
that:
(A) is the object of corrupt business influence (IC 35-45-6-2);
or
(B) has suffered damages or harm as a result of corrupt
business influence (IC 35-45-6-2).
(2) An individual whose personal safety is threatened by criminal
gang organization (as defined in section 32 of this chapter)
activity.
(3) An individual or a business whose property value or business
activity is negatively affected due to criminal gang organization
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(as defined in section 32 of this chapter) activity.

(4) A political subdivision in which criminal gattg organization
(as defined in section 32 of this chapter) activity negatively
affects the property values or business activity of the political
subdivision or the personal safety of the political subdivision's
residents.

(5) The state.

SECTION 15. IC 34-6-2-32 IS AMENDED TO READ AS
FOLLOWS: Sec. 32. "Criminal gang"; organization", for purposes of
section 6 of this chapter, has the meaning set forth in IC 35-45-9-1.

SECTION 16. IC 34-31-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. A parent of a child
who is a member of a criminal gang organization (as defined in
IC 35-45-9-1), who actively encourages or knowingly benefits from the
child's involvement in the criminal gang; organization, is liable for
actual damages arising from harm to a person or property intentionally
caused by the child while participating in a criminal gang organization
activity if:

(1) the parent has custody of the child;

(2) the child is living with the parent or guardian; and

(3) the parent failed to use reasonable efforts to prevent the child's
involvement in the criminal gang: organization.

SECTION 17. IC 35-31.5-2-27.4, AS ADDED BY P.L.158-2013,
SECTION 352, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 27.4. "Benefit, promote, or further
the interests of a criminal gang" organization', for purposes of
IC 35-45-9-3, has the meaning set forth in IC 35-45-9-3(a).

SECTION 18. IC 35-31.5-2-74, AS ADDED BY P.L.114-2012,
SECTION 67,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 74. &) "Criminal gang" organization", for
purposes of IC 35-44.1-2-5, IC 35-45-9, and IC 35-50-2-1.4, has the
meaning set forth in IC 35-45-9-1.

by “Criminat gang"; for purposes of 1€ 35-56-2-15; has the meaning

SECTION 19.IC 35-31.5-2-264.5, AS ADDED BY P.L.158-2013,
SECTION 382, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 264.5. "Purpose of increasing a
person's own standing or position within a criminal gang"
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organization", for purposes of [C 35-45-9-3, has the meaning set forth
in IC 35-45-9-3(b).

SECTION 20. IC 35-44.1-2-5, AS AMENDED BY P.L.158-2013,
SECTION 504, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) A person not standing in the
relation of parent, child, or spouse to another person who has
committed a crime or is a fugitive from justice who, with intent to
hinder the apprehension or punishment of the other person, harbors,
conceals, or otherwise assists the person commits assisting a criminal,
a Class A misdemeanor. However, the offense is:

(1) a Level 6 felony, if:
(A) the person assisted has committed a Class B, Class C, or
Class D felony before July 1, 2014, or a Level 3, Level 4,
Level 5, or Level 6 felony after June 30, 2014; or
(B) the person or the person assisted is a member of a
criminal organization; and
(2) a Level 5 felony, if the person assisted has committed murder
or has committed a Class A felony before July 1, 2014, or a Level
1 or Level 2 felony after June 30, 2014, or if the assistance was
providing a deadly weapon.

(b) It is not a defense to a prosecution under this section that the
person assisted:

(1) has not been prosecuted for the offense;

(2) has not been convicted of the offense; or

(3) has been acquitted of the offense by reason of insanity.
However, the acquittal of the person assisted for other reasons may be
a defense.

SECTION 21. IC 35-45-9-1, AS AMENDED BY P.L.192-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. As used in this chapter, "criminal gang"
organization" means a formal or informal group with at least three
(3) members that specifically:

(1) either:

(A) promotes, sponsors, or assists in; er

(B) participates in; or

(C) has as one (1) of its goals; or
(2) requires as a condition of membership or continued
membership;



P.L.25—2016 209

the commission of a felony, er an act that would be a felony if
committed by an adult, or the offense of battery (IC 35-42-2-1).

SECTION 22. IC 35-45-9-3, AS AMENDED BY P.L.158-2013,
SECTION 538, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. (a) As used in this section,
"benefit, promote, or further the interests of a criminal gang"
organization' means to commit a felony or misdemeanor that would
cause a reasonable person to believe results in:

(1) a benefit to a criminal gang; organization or a member of a
criminal organization;

(2) the promotion of a criminal gang: organization; or

(3) furthering the interests of a criminal gang: organization.

(b) As used in this section, "purpose of increasing a person's own
standing or position within a criminal gang" organization" means
committing a felony or misdemeanor that would cause a reasonable
person to believe results in increasing the person's standing or position
within a criminal gang: organization.

(c) A person who knowingly or intentionally commits an act:
offense:

(1) with the intent to benefit, promote, or further the interests of
a criminal gang; organization; or
(2) for the purpose of increasing the person's own standing or
position within a criminal gang: organization;
commits criminal gang organization activity, a Level 6 felony.
However, the offense is a Level 5 felony if the offense involves,
directly or indirectly, the unlawful use of a firearm (including
assisting a criminal (IC 35-44.1-2-5) if the offense committed by the
person assisted involves the unlawful use of a firearm).

(d) In determining whether a person committed an offense under
this section, the trier of fact may consider a person's association with
a criminal gang; organization, including: but not limtted to:

(1) an admission of criminal gang organization membership by
the person;
(2) a statement by:

(A) a member of the person's family;

(B) the person's guardian; or

(C) areliable member of the criminal gang: organization;
stating the person is a member of a criminal gang: organization;
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(3) the person having tattoos identifying the person as a member
of a criminal gang: organization;

(4) the person having a style of dress that is particular to members
of a criminal gang; organization;

(5) the person associating with one (1) or more members of a
criminal gang; organization;

(6) physical evidence indicating the person is a member of a
criminal gang; organization;

(7) an observation of the person in the company of a known
criminal gang organization member on mtttiple at least three
(3) occasions; and

(8) communications authored by the person indicating criminal
gang organization membership, promotion of the membership
in a criminal organization, or responsibility for an offense
committed by a criminal organization;

(9) the person's use of the hand signs of a criminal
organization; and

(10) the person's involvement in recruiting criminal
organization members.

SECTION 23. IC 35-45-9-4, AS AMENDED BY P.L.158-2013,
SECTION 539, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4. A person who knowingly or
intentionally threatens another person because the other person:

(1) refuses to join a criminal gang; organization;

(2) has withdrawn from a criminal gang; organization; or

(3) wishes to withdraw from a criminal gang; organization;
commits criminal gattg organization intimidation, a Level 5 felony.

SECTION 24. IC 35-45-9-5, AS AMENDED BY P.L.158-2013,
SECTION 540, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) Except as provided in
subsection (b), an individual who knowingly or intentionally solicits,
recruits, entices, or intimidates another individual to join a criminal
gang organization or remain in a criminal gang organization commits
criminal gang organization recruitment, a Level 6 felony.

(b) The offense under subsection (a) is a Level 5 felony if:

(1) the solicitation, recruitment, enticement, or intimidation
occurs within one thousand (1,000) feet of school property; or
(2) the individual who is solicited, recruited, enticed, or
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intimidated is less than eighteen (18) years of age.

SECTION 25. IC 35-45-9-6, AS ADDED BY P.L.192-2007,
SECTION 11,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 6. In addition to any sentence or fine imposed on
a criminal gang organization member for committing a felony or
misdemeanor, the court shall order a criminal gang organization
member convicted of a felony or misdemeanor to make restitution to
the victim of the crime under IC 35-50-5-3.

SECTION 26. IC 35-47-4-5, AS AMENDED BY P.L.168-2014,
SECTION 88, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. (a) As used in this section, "serious violent
felon" means a person who has been convicted of:

(1) committing a serious violent felony in:
(A) Indiana; or
(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of a serious violent felony; or
(2) attempting to commit or conspiring to commit a serious
violent felony in:
(A) Indiana as provided under IC 35-41-5-1 or IC 35-41-5-2;
or
(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of attempting to commit or conspiring to
commit a serious violent felony.

(b) As used in this section, "serious violent felony" means:

(1) murder (IC 35-42-1-1);

(2) voluntary manslaughter (IC 35-42-1-3);

(3) reckless homicide not committed by means of a vehicle

(IC 35-42-1-5);

(4) battery (IC 35-42-2-1) as a:
(A) Class A felony, Class B felony, or Class C felony, for a
crime committed before July 1, 2014; or
(B) Level 2 felony, Level 3 felony, Level 4 felony, or Level 5
felony, for a crime committed after June 30, 2014;

(5) aggravated battery (IC 35-42-2-1.5);

(6) kidnapping (IC 35-42-3-2);

(7) criminal confinement (IC 35-42-3-3);



212

P.L.25—2016

(8) rape (IC 35-42-4-1);
(9) criminal deviate conduct (IC 35-42-4-2) (before its repeal);
(10) child molesting (IC 35-42-4-3);
(11) sexual battery (IC 35-42-4-8) as a:
(A) Class C felony, for a crime committed before July 1,2014;
or
(B) Level 5 felony, for a crime committed after June 30, 2014;
(12) robbery (IC 35-42-5-1);
(13) carjacking (IC 5-42-5-2) (before its repeal);
(14) arson (IC 35-43-1-1(a)) as a:
(A) Class A felony or Class B felony, for a crime committed
before July 1, 2014; or
(B) Level 2 felony, Level 3 felony, or Level 4 felony, for a
crime committed after June 30, 2014;
(15) burglary (IC 35-43-2-1) as a:
(A) Class A felony or Class B felony, for a crime committed
before July 1, 2014; or
(B) Level 1 felony, Level 2 felony, Level 3 felony, or Level 4
felony, for a crime committed after June 30, 2014;
(16) assisting a criminal (IC 35-44.1-2-5) as a:
(A) Class C felony, for a crime committed before July 1,2014;
or
(B) Level 5 felony, for a crime committed after June 30, 2014;
(17) resisting law enforcement (IC 35-44.1-3-1) as a:
(A) Class B felony or Class C felony, for a crime committed
before July 1, 2014; or
(B) Level 2 felony, Level 3 felony, or Level 5 felony, for a
crime committed after June 30, 2014;
(18) escape (IC 35-44.1-3-4) as a:
(A) Class B felony or Class C felony, for a crime committed
before July 1, 2014; or
(B) Level 4 felony or Level 5 felony, for a crime committed
after June 30, 2014;
(19) trafficking with an inmate (IC 35-44.1-3-5) as a:
(A) Class C felony, for a crime committed before July 1,2014;
or
(B) Level 5 felony, for a crime committed after June 30, 2014;
(20) criminal gang organization intimidation (IC 35-45-9-4);
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(21) stalking (IC 35-45-10-5) as a:
(A) Class B felony or Class C felony, for a crime committed
before July 1, 2014; or
(B) Level 4 felony or Level 5 felony, for a crime committed
after June 30, 2014;
(22) incest (IC 35-46-1-3);
(23) dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1);
(24) dealing in methamphetamine (IC 35-48-4-1.1);
(25) dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2);
(26) dealingin aschedule IV controlled substance (IC 35-48-4-3);
or
(27) dealing in a schedule V controlled substance (IC 35-48-4-4).

(c) A serious violent felon who knowingly or intentionally possesses
a firearm commits unlawful possession of a firearm by a serious violent
felon, a Level 4 felony.

SECTION 27. IC 35-50-2-1.4, AS AMENDED BY P.L.192-2007,
SECTION 12,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1.4. For purposes of section 15 of this chapter,
"criminal gang" organization' means a grotp with at least three (3
members that speetfiealty:

b either:
A) promotes; sponsors; ot assists in; ot
B} participates m; or
) requires as a conditton of membership or contintted
membership;
the commisston of a felony or an act that would be a felony tf
committed by an adult or the offense of battery € 35-42-2=1)- has the
meaning set forth in IC 35-45-9-1.

SECTION 28. IC 35-50-2-9, AS AMENDED BY P.L.187-2015,
SECTION 50, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 9. (a) The state may seek either a death sentence
or a sentence of life imprisonment without parole for murder by
alleging, on a page separate from the rest of the charging instrument,
the existence of at least one (1) of the aggravating circumstances listed
in subsection (b). In the sentencing hearing after a person is convicted
of murder, the state must prove beyond a reasonable doubt the
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existence of at least one (1) of the aggravating circumstances alleged.
However, the state may not proceed against a defendant under this
section if a court determines at a pretrial hearing under IC 35-36-9 that
the defendant is an individual with an intellectual disability.
(b) The aggravating circumstances are as follows:
(1) The defendant committed the murder by intentionally killing
the victim while committing or attempting to commit any of the
following:
(A) Arson (IC 35-43-1-1).
(B) Burglary (IC 35-43-2-1).
(C) Child molesting (IC 35-42-4-3).
(D) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).
(E) Kidnapping (IC 35-42-3-2).
(F) Rape (IC 35-42-4-1).
(G) Robbery (IC 35-42-5-1).
(H) Carjacking (IC 35-42-5-2) (before its repeal).
(I) Criminal ganig organization activity (IC 35-45-9-3).
(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).
(K) Criminal confinement (IC 35-42-3-3).
(2) The defendant committed the murder by the unlawful
detonation of an explosive with intent to injure a person or
damage property.
(3) The defendant committed the murder by lying in wait.
(4) The defendant who committed the murder was hired to kill.
(5) The defendant committed the murder by hiring another person
to kill.
(6) The victim of the murder was a corrections employee,
probation officer, parole officer, community corrections worker,
home detention officer, fireman, judge, or law enforcement
officer, and either:
(A) the victim was acting in the course of duty; or
(B) the murder was motivated by an act the victim performed
while acting in the course of duty.
(7) The defendant has been convicted of another murder.
(8) The defendant has committed another murder, at any time,
regardless of whether the defendant has been convicted of that
other murder.
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(9) The defendant was:
(A) under the custody of the department of correction;
(B) under the custody of a county sheriff;
(C) on probation after receiving a sentence for the commission
of a felony; or
(D) on parole;
at the time the murder was committed.
(10) The defendant dismembered the victim.
(11) The defendant:
(A) burned, mutilated, or tortured the victim; or
(B) decapitated or attempted to decapitate the victim;
while the victim was alive.
(12) The victim of the murder was less than twelve (12) years of
age.
(13) The victim was a victim of any of the following offenses for
which the defendant was convicted:
(A) Battery committed before July 1,2014, as a Class D felony
or as a Class C felony under IC 35-42-2-1 or battery
committed after June 30, 2014, as a Level 6 felony, a Level 5
felony, a Level 4 felony, or a Level 3 felony.
(B) Kidnapping (IC 35-42-3-2).
(C) Criminal confinement (IC 35-42-3-3).
(D) A sex crime under IC 35-42-4.
(14) The victim of the murder was listed by the state or known by
the defendant to be a witness against the defendant and the
defendant committed the murder with the intent to prevent the
person from testifying.
(15) The defendant committed the murder by intentionally
discharging a firearm (as defined in IC 35-47-1-5):
(A) into an inhabited dwelling; or
(B) from a vehicle.
(16) The victim of the murder was pregnant and the murder
resulted in the intentional killing of a fetus that has attained
viability (as defined in IC 16-18-2-365).
(17) The defendant knowingly or intentionally:
(A) committed the murder:
(1) in a building primarily used for an educational purpose;
(i) on school property; and
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(ii1) when students are present; or
(B) committed the murder:
(1) in a building or other structure owned or rented by a state
educational institution or any other public or private
postsecondary educational institution and primarily used for
an educational purpose; and
(i1) at a time when classes are in session.
(18) The murder is committed:
(A) in a building that is primarily used for religious worship;
and
(B) at a time when persons are present for religious worship or
education.

(c) The mitigating circumstances that may be considered under this
section are as follows:

(1) The defendant has no significant history of prior criminal
conduct.

(2) The defendant was under the influence of extreme mental or
emotional disturbance when the murder was committed.

(3) The victim was a participant in or consented to the defendant's
conduct.

(4) The defendant was an accomplice in a murder committed by
another person, and the defendant's participation was relatively
minor.

(5) The defendant acted under the substantial domination of
another person.

(6) The defendant's capacity to appreciate the criminality of the
defendant's conduct or to conform that conduct to the
requirements of law was substantially impaired as a result of
mental disease or defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age at the
time the murder was committed.

(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the jury
shall reconvene for the sentencing hearing. If the trial was to the court,
or the judgment was entered on a guilty plea, the court alone shall
conduct the sentencing hearing. The jury or the court may consider all
the evidence introduced at the trial stage of the proceedings, together
with new evidence presented at the sentencing hearing. The court shall
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instruct the jury concerning the statutory penalties for murder and any
other offenses for which the defendant was convicted, the potential for
consecutive or concurrent sentencing, and the availability of
educational credit, good time credit, and clemency. The court shall
instruct the jury that, in order for the jury to recommend to the court
that the death penalty or life imprisonment without parole should be
imposed, the jury must find at least one (1) aggravating circumstance
beyond a reasonable doubt as described in subsection (1) and shall
provide a special verdict form for each aggravating circumstance
alleged. The defendant may present any additional evidence relevant
to:

(1) the aggravating circumstances alleged; or

(2) any of the mitigating circumstances listed in subsection (c).

(e) For a defendant sentenced after June 30, 2002, except as
provided by IC 35-36-9, if the hearing is by jury, the jury shall
recommend to the court whether the death penalty or life imprisonment
without parole, or neither, should be imposed. The jury may
recommend:

(1) the death penalty; or

(2) life imprisonment without parole;
only if it makes the findings described in subsection (). If the jury
reaches a sentencing recommendation, the court shall sentence the
defendant accordingly. After a court pronounces sentence, a
representative of the victim's family and friends may present a
statement regarding the impact of the crime on family and friends. The
impact statement may be submitted in writing or given orally by the
representative. The statement shall be given in the presence of the
defendant.

(f) If a jury is unable to agree on a sentence recommendation after
reasonable deliberations, the court shall discharge the jury and proceed
as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by
IC 35-36-9, the court shall:

(1) sentence the defendant to death; or
(2) impose a term of life imprisonment without parole;
only if it makes the findings described in subsection ().

(h) If a court sentences a defendant to death, the court shall order
the defendant's execution to be carried out not later than one (1) year
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and one (1) day after the date the defendant was convicted. The
supreme court has exclusive jurisdiction to stay the execution of a
death sentence. If the supreme court stays the execution of a death
sentence, the supreme court shall order a new date for the defendant's
execution.

(i) If a person sentenced to death by a court files a petition for
post-conviction relief, the court, not later than ninety (90) days after the
date the petition is filed, shall set a date to hold a hearing to consider
the petition. If a court does not, within the ninety (90) day period, set
the date to hold the hearing to consider the petition, the court's failure
to set the hearing date is not a basis for additional post-conviction
relief. The attorney general shall answer the petition for post-conviction
relief on behalf of the state. At the request of the attorney general, a
prosecuting attorney shall assist the attorney general. The court shall
enter written findings of fact and conclusions of law concerning the
petition not later than ninety (90) days after the date the hearing
concludes. However, if the court determines that the petition is without
merit, the court may dismiss the petition within ninety (90) days
without conducting a hearing under this subsection.

(j) A death sentence is subject to automatic review by the supreme
court. The review, which shall be heard under rules adopted by the
supreme court, shall be given priority over all other cases. The supreme
court's review must take into consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;
(2) sentencing court was without jurisdiction to impose a
sentence; and
(3) sentence:
(A) exceeds the maximum sentence authorized by law; or
(B) is otherwise erroneous.
If the supreme court cannot complete its review by the date set by the
sentencing court for the defendant's execution under subsection (h), the
supreme court shall stay the execution of the death sentence and set a
new date to carry out the defendant's execution.

(k) A person who has been sentenced to death and who has
completed state post-conviction review proceedings may file a written
petition with the supreme court seeking to present new evidence
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challenging the person's guilt or the appropriateness of the death
sentence if the person serves notice on the attorney general. The
supreme court shall determine, with or without a hearing, whether the
person has presented previously undiscovered evidence that
undermines confidence in the conviction or the death sentence. If
necessary, the supreme court may remand the case to the trial court for
an evidentiary hearing to consider the new evidence and its effect on
the person's conviction and death sentence. The supreme court may not
make a determination in the person's favor nor make a decision to
remand the case to the trial court for an evidentiary hearing without
first providing the attorney general with an opportunity to be heard on
the matter.

(1) Before a sentence may be imposed under this section, the jury,
in a proceeding under subsection (e), or the court, in a proceeding
under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at least
one (1) of the aggravating circumstances listed in subsection (b)
exists; and

(2) any mitigating circumstances that exist are outweighed by the
aggravating circumstance or circumstances.

SECTION 29. IC 35-50-2-15, AS AMENDED BY P.L.158-2013,
SECTION 666, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 15. (a) This section does not apply
to an individual who is convicted of a felony offense under
1€ 35-45-9-3- IC 35-45-9.

(b) The state may seek, on a page separate from the rest of a
charging instrument, to have a person who allegedly committed a
felony offense sentenced to an additional fixed term of imprisonment
if the state can show beyond a reasonable doubt that the person:

(1) knowingly or intentionally was a member of a criminal gang

organization while committing the offense; and

(2) committed the felony offense:
(A) at the direction of or in affiliation with a criminal gang:
organization; or
(B) with the intent to benefit, promote, or further the interests
of a criminal gang; organmization, or for the purposes of
increasing the person's own standing or position with a
criminal gang: organization.
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(c) If the person is convicted of the felony offense in a jury trial, the
jury shall reconvene to hear evidence in the enhancement hearing, If
the trial was to the court, or the judgment was entered on a guilty plea,
the court alone shall hear evidence in the enhancement hearing.

(d) If the jury (if the hearing is by jury) or the court (if the hearing
is to the court alone) finds that the state has proved beyond a
reasonable doubt that the person knowingly or intentionally was a
member of a criminal gang organization while committing the felony
offense and committed the felony offense at the direction of or in
affiliation with a criminal gang organization as described in
subsection (b), the court shall:

(1) sentence the person to an additional fixed term of
imprisonment equal to the sentence imposed for the underlying
felony, if the person is sentenced for only one (1) felony; or

(2) sentence the person to an additional fixed term of
imprisonment equal to the longest sentence imposed for the
underlying felonies, if the person is being sentenced for more than
one (1) felony.

(e) A sentence imposed under this section shall run consecutively
to the underlying sentence.

(f) A term of imprisonment imposed under this section may not be
suspended.

(g) For purposes of subsection (c), evidence that a person was a
member of a criminal gattg organization or committed a felony at the
direction of or in affiliation with a criminal gang organization may
include the following:

(1) An admission of criminal gattg organization membership by
the person.
(2) A statement by:

(A) a member of the person's family;

(B) the person's guardian; or

(C) areliable member of the criminal gang; organization;
stating the person is a member of a criminal gang- organization.
(3) The person having tattoos identifying the person as a member
of a criminal gang: organization.
(4) The person having a style of dress that is particular to
members of a criminal gang: organization.
(5) The person associating with one (1) or more members of a
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criminal gang: organization.

(6) Physical evidence indicating the person is a member of a
criminal gang: organization.

(7) An observation of the person in the company of a known
criminal gang organization member on multipte at least three
(3) occasions.

(8) Communications authored by the person indicating criminal
gang organization membership, promotion of the membership
in a criminal organization, or responsibility for an offense
committed by a criminal organization.

(9) The person's use of the hand signs of a criminal
organization.

(10) The person's involvement in recruiting criminal
organization members.

P.L.26-2016
[S.142. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-30-5-5, AS AMENDED BY P.L.158-2013,

SECTION 161, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) A person who causes the
death of another person when operating a vehicle:

(1) with an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
(2) with a controlled substance listed in schedule I or II of
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IC 35-48-2 or its metabolite in the person's blood; or

(3) while intoxicated;
commits a Level 5 felony. However, the offense is a Level 4 felony if
the person has a previous conviction of operating while intoxicated
within the five (5) ten (10) years preceding the commission of the
offense, or if the person operated the vehicle when the person knew
that the person's driver's license, driving privilege, or permit is
suspended or revoked for a previous conviction for operating a vehicle
while intoxicated.

(b) A person at least twenty-one (21) years of age who causes the
death of another person when operating a vehicle:

(1) with an alcohol concentration equivalent to at least
fifteen-hundredths (0.15) gram of alcohol per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath; or
(2) with a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's blood;
commits a Level 4 felony.

(c) A person who causes the death of a law enforcement animal (as

defined in IC 35-46-3-4.5) when operating a vehicle:
(1) with an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath; or
(2) with a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's blood;
commits a Level 6 felony.

(d) A person who violates subsection (a), (b), or (¢c) commits a
separate offense for each person or law enforcement animal whose
death is caused by the violation of subsection (a), (b), or (c).

(e) It is a defense under subsection (a)(2), (b)(2), or (c)(2) that the
accused person consumed the controlled substance under a valid
prescription or order of a practitioner (as defined in IC 35-48-1) who
acted in the course of the practitioner's professional practice.

SECTION 2. IC 35-38-3-3, AS AMENDED BY P.L.179-2015,
SECTION 17,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) Except as provided by subsection (b), a
person convicted of a misdemeanor may not be committed to the
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department of correction.
(b) Upon a request from the sheriff, the commissioner may agree to
accept custody of a misdemeanant:

(1) if placement in the county jail:
(A) places the inmate in danger of serious bodily injury or
death; or
(B) represents a substantial threat to the safety of others;

(2) for other good cause shown; or

(3) ifa person has more than five hundred forty-seven (547) days

remaining before the person's earliest release date as a result of:
(A) consecutive misdemeanor sentences; or
(B) a sentencing enhancement applied to a misdemeanor
sentence.

(c) After June 30,2014, and before January 1, 2016, a court may not
commit a person convicted of a Level 6 felony to the department of
correction if the person's earliest possible release date is less than
ninety-one (91) days from the date of sentencing, unless the
commitment is due to the person violating a condition of probation,
parole, or community corrections by committing a new criminal
offense.

(d) After December 31, 2015, a court may not commit a person
convicted of a Level 6 felony to the department of correction, unless:

(1) the commitment is due to the person violating a condition of
probation, parole, or community corrections by committing a new
criminal offense; or
(2) the person: 1s convicted of:
(A) is convicted of at least two (2) Level 6 felonies that are
ordered to be served consecutively; or
(B) is convicted of a Level 6 felony that is enhanced by an
additional fixed term wunder IC 35-50-2-8 through
IC 35-50-2-16; or
(C) has received an enhanced sentence under
IC 9-30-15.5-2;
and the person's earliest possible release date is more than three
hundred sixty-five (365) days after the date of sentencing.
A person who may not be committed to the department of correction
may be placed on probation, committed to the county jail, or placed in
community corrections for assignment to an appropriate community
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corrections program.

(e) After June 30, 2014, and before January 1, 2016, a sheriff is
entitled to a per diem and medical expense reimbursement as described
in P.L.205-2013, SECTION 4 for the cost of incarcerating a person
described in subsections (c¢) and (d) in a county jail. The sheriff is
entitled to a per diem and medical expense reimbursement only for the
time that the person described in subsections (c¢) and (d) is incarcerated
in the county jail. The reimbursement:

(1) shall be reviewed by the budget committee; and
(2) is subject to approval by the budget agency.

() Subject to appropriation from the general assembly, a sheriff is
entitled to a per diem and medical expense reimbursement from the
department of correction for the cost of incarcerating a person
described in subsections (c) and (d) in a county jail. The sheriff is
entitled to a per diem and medical expense reimbursement only for the
time that the person described in subsections (c) and (d) is incarcerated
in the county jail.

SECTION 3. IC 35-46-9-6, AS AMENDED BY P.L.168-2014,
SECTION 87,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 6. (a) Except as provided in subsections (b) and
(c), a person who operates a motorboat while:

(1) having an alcohol concentration equivalent (as defined in
IC 9-13-2-2.4) to at least eight-hundredths (0.08) gram of alcohol
per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
(2) having a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's body; or
(3) intoxicated;
commits a Class C misdemeanor.
(b) The offense is a Level 6 felony if:
(1) the person has a previous conviction under:
(A) IC 14-1-5 (repealed);
(B) IC 14-15-8-8 (repealed); or
By (O) this chapter; or
(2) the offense results in serious bodily injury to another person.

(c) The offense is a Level 5 felony if the offense results in the death

of another person.
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(d) It is a defense to a prosecution under subsection (a)(2) that the
accused person consumed the controlled substance under a valid
prescription or order of a practitioner (as defined in IC 35-48-1-24)
who acted in the course of the practitioner's professional practice.

P.L.27-2016
[S.147. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-21-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:

Chapter 1.5. School Emergency Response Systems

Sec. 1. As used in this chapter, "department" refers to the
department of homeland security established by IC 10-19-2-1.

Sec. 2. As used in this chapter, "emergency response system'
means systems designed to improve technology and infrastructure
on school property that may be used to prevent, prepare for,
respond to, and recover from a manmade or natural disaster or
emergency occurring on school property.

Sec. 3. As used in this chapter, "school property'" means any
property owned, rented, leased, or operated by:

(1) a nonpublic school (as defined in I1C 20-18-2-12);

(2) a public school (as defined in IC 20-18-2-15); or

(3) an approved postsecondary educational institution (as
defined by IC 21-7-13-6).

Sec. 4. Not later than July 1, 2017, the department shall



226 P.L.28—2016

establish and maintain guidelines for emergency response systems.
The department shall establish emergency response system
guidelines with input from the division of school building physical
security and safety (established by IC 20-19-3-14).

P.L.28-2016
[S.160. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-30-1-4, AS AMENDED BY P.L.84-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 4. (a) The juvenile court does not have jurisdiction
over an individual for an alleged violation of:

(1) IC 35-41-5-1(a) (attempted murder);
(2) IC 35-42-1-1 (murder);
(3) IC 35-42-3-2 (kidnapping);
(4) IC 35-42-4-1 (rape);
(5) IC 35-42-4-2 (criminal deviate conduct) (before its repeal);
(6) IC 35-42-5-1 (robbery) if:
(A) the robbery was committed while armed with a deadly
weapon; or
(B) the robbery results in bodily injury or serious bodily
injury;
(7) IC 35-42-5-2 (carjacking) (before its repeal);
(8) IC 35-47-2-1 (carrying a handgun without a license), if
charged as a felony;
(9) IC 35-47-10 (children and firearms), if charged as a felony; or
(10) any offense that may be joined under IC 35-34-1-9(a)(2) with
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any crime listed in this subsection;
if the individual was at least sixteen (16) years of age but less than
eighteen (18) years of age at the time of the alleged violation.

(b) Once an individual described in subsection (a) has been charged
with any etime offense listed in subsection (a), the court having adult
criminal jurisdiction shall retain jurisdiction over the case evett if the
individual pleads guilty to or is convicted of a tesser inchuded offense:
A plea of gutlty to or a conviction of a tesser included offense does not
vest jurtsdtetton in the juventle eenrt: any offense listed in subsection
(a)(1) through (a)(9).

(c) If:

(1) an individual described in subsection (a) is charged with

one (1) or more offenses listed in subsection (a);

(2) all the charges under subsection (a)(1) through (a)(9)

resulted in an acquittal or were dismissed; and

(3) the individual pleads guilty to or is convicted of any

offense other than an offense listed in subsection (a)(1)

through (a)(9);
the court having adult criminal jurisdiction may withhold
judgment and transfer jurisdiction to the juvenile court for
adjudication and disposition. In determining whether to transfer
jurisdiction to the juvenile court for adjudication and disposition,
the court having adult criminal jurisdiction shall consider whether
there are appropriate services available in the juvenile justice
system, whether the child is amenable to rehabilitation under the
juvenile justice system, and whether it is in the best interests of the
safety and welfare of the community that the child be transferred
to juvenile court. All orders concerning release conditions remain
in effect until a juvenile court detention hearing, which must be
held not later than forty-eight (48) hours, excluding Saturdays,
Sundays, and legal holidays, after the order of transfer of
jurisdiction.

SECTION 2. IC 31-37-5-5, AS AMENDED BY P.L.158-2013,
SECTION 328, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec. 5. (a) If the child was not taken into
custody under an order of the court, an intake officer shall investigate
the reasons for the child's detention. The intake officer shalt may
release the child to the child's parent, guardian, or custodian upon the
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person's written promise to bring the child before the juvenile court at
a time specified and may impose additional conditions upon the
child, including:
(1) home detention;
(2) electronic monitoring;
(3) a curfew restriction;
(4) a directive to avoid contact with specified individuals until
the child's return to the juvenile court at a specified time;
(5) a directive to comply with Indiana law; or
(6) any other reasonable conditions on the child's actions or
behavior.

(b) If the intake officer imposes additional conditions upon the
child under subsection (a), the court shall hold a detention hearing
under IC 31-37-6 within forty-eight (48) hours of the imposition of
the additional conditions, excluding Saturdays, Sundays, and legal
holidays.

(c) However; The intake officer may place the child in detention if
the intake officer reasonably believes that the child is a delinquent
child and that:

(1) the child is unlikely to appear before the juvenile court for
subsequent proceedings;
(2) the child has committed an act that would be murder or a
Level 1 felony, Level 2 felony, Level 3 felony, or Level 4 felony
if committed by an adult;
(3) detention is essential to protect the child or the community;
(4) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child; or
(5) the child has a reasonable basis for requesting that the child
not be released.

) (d) If a child is detained for a reason specified in subsection
&4 (c)@) or &5) (c)(5), the child shall be detained under
IC 31-37-7-1.
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P.L.29-2016
[S.163. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1IC 16-36-1-16 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2016]: Sec. 16. (a) The state department shall study the costs and
benefits of the implementation of a data base for maintaining
health care consents made under this chapter.

(b) The study must include the following:

(1) The costs of establishing and maintaining a data base to
store the health care consents.

(2) The persons that should have access to the data base and
the type of security necessary to protect the data stored in the
data base.

(3) The process for individuals to use to file a health care
consent on a voluntary basis.

(c) Before October 1,2016, the state department shall report the
state department's findings in the study under this section in
writing to the legislative council in an electronic format under
IC 5-14-6.

(d) This section expires December 31, 2017.

SECTION 2. IC 16-38-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) The state
department shall establish a cancer registry for the purpose of:

(1) recording:
(A) all cases of malignant disease; and
(B) other tumors and precancerous diseases required to be
reported by:
(i) federal law or federal regulation; or
(i1) the National Program of Cancer Registries;
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that are diagnosed or treated in Indiana; and
(2) compiling necessary and appropriate information concerning
those cases, as determined by the state department;
in order to conduct epidemiologic surveys of cancer and to apply
appropriate preventive and control measures.

(b) The state department may use any information from the
cancer registry to conduct an investigation into the incidence of
cancer diagnosis within a certain geographical region.

b} (¢) The department may contract for the collection and analysis
of, and the research related to, the epidemiologic data compiled under
this chapter.

SECTION 3. IC 16-38-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 7. The state department
may release confidential information concerning individual cancer
patients to the following:

(1) The cancer registry of another state if the following conditions
are met:
(A) The other state has entered into a reciprocal agreement
with the state department.
(B) The agreement provides that information that identifies a
patient will not be released to any other person without the
written consent of the patient.
(2) Physicians and local health officers for diagnostic and
treatment purposes if the following conditions are met:
(A) The patient's attending physician gives oral or written
consent to the release of the information.
(B) The patient gives written consent by completing a release
of confidential medical information form.
(3) A local health department if the following conditions are
met:
(A) The information is needed to assist the state
department in conducting an investigation into the
incidence of cancer diagnosis within the local health
department's jurisdiction.
(B) The information released is directly connected to the
investigation.
(C) The information is not used by the local health
department for any other purpose.
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(D) The patient gives written consent by completing a
release of confidential medical information form.
SECTION 4. IC 16-41-42.2-5, AS AMENDED BY P.L.200-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. (a) The spinal cord and brain injury research
board is established for the purpose of administering the fund. The
board is composed of eleven (11) members.
(b) The following six (6) members of the board shall be appointed
by the governor:
(1) One (1) member who has a spinal cord or head injury or who
has a family member with a spinal cord or head injury.
(2) One (1) member who is a physician licensed under IC 25-22.5
who has specialty training in neuroscience and surgery.
(3) One (1) member who is a physiatrist holding a board
certification from the American Board of Physical Medicine and
Rehabilitation.
(4) One (1) member representing the technical life sciences
industry.
(5) One (1) member who is a physical therapist licensed under
IC 25-27 who treats individuals with traumatic spinal cord
injuries or brain injuries.
(6) One (1) member who owns or operates a facility that provides
long term activity based therapy services at affordable rates to
individuals with traumatic spinal cord injuries or brain injuries.
(c) Five (5) members of the board shall be appointed as follows:
(1) One (1) member representing Indiana University to be
appointed by Indiana University.
(2) One (1) member representing Purdue University to be
appointed by Purdue University.
(3) One (1) member representing the National Spinal Cord Injury
Association to be appointed by the National Spinal Cord Injury
Association.
(4) One (1) member representing the largest freestanding
rehabilitation hospital for brain and spinal cord injuries in Indiana
to be appointed by the Rehabilitation Hospital of Indiana located
in Indianapolis.
(5) One (1) member representing the Amerteanr Brain Injury
Association of America to be appointed by the Brain Injury
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Association of Indiana.

(d) The term of a member is four (4) years. A member serves until
a successor is appointed and qualified. If a vacancy occurs on the board
before the end of a member's term, the appointing authority appointing
the vacating member shall appoint an individual to serve the remainder
of the vacating member's term.

(e) A majority of the members appointed to the board constitutes a
quorum. The affirmative votes of a majority of the members are
required for the board to take action on any measure.

(f) Each member of the board is entitled to the minimum salary per
diem provided by IC 4-10-11-2.1(b). The member is also entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures established by
the Indiana department of administration and approved by the budget
agency.

(g) The board shall annually elect a chairperson who shall be the
presiding officer of the board. The board may establish other officers
and procedures as the board determines necessary.

(h) The board shall meet at least two (2) times each year. The
chairperson may call additional meetings.

(i) The state department shall provide staff for the board. The state
department shall maintain a registry of the members of the board. An
appointing authority shall provide written confirmation of an
appointment to the board to the state department in the form and
manner specified by the state department.

(j) The board shall do the following:

(1) Consider policy matters relating to spinal cord and brain
injury research projects and programs under this chapter.
(2) Consider research applications and make grants for approved
research projects under this chapter.
(3) Consider applications and make grants to health care clinics
that:
(A) are exempt from federal income taxation under Section
501 of the Internal Revenue Code;
(B) employ physical therapists licensed under IC 25-27; and
(C) provide in Indiana long term activity based therapy
services at affordable rates to individuals with spinal cord
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injuries or brain injuries that require extended post acute care.
(4) Consider the application's efficacy in providing significant and
sustained improvement to individuals with spinal cord injuries or
brain injuries.
(5) Formulate policies and procedures concerning the operation
of the board.
(6) Review and authorize spinal cord and brain injury research
projects and programs to be financed under this chapter. For
purposes of this subdivision, the board may establish an
independent scientific advisory panel composed of scientists and
clinicians who are not members of the board to review proposals
submitted to the board and make recommendations to the board.
Collaborations are encouraged with other Indiana-based
researchers as well as researchers located outside Indiana,
including researchers in other countries.
(7) Review and approve progress and final research reports on
projects authorized under this chapter, including any other
information the board has required to be submitted as a condition
of receiving a grant.
(8) Review and make recommendations concerning the
expenditure of money from the fund.
(9) Take other action necessary for the purpose stated in
subsection (a).
(10) Provide to the governor, the general assembly, and the
legislative council an annual report not later than January 30 of
each year showing the status of funds appropriated under this
chapter. The report to the general assembly and the legislative
council must be in an electronic format under IC 5-14-6.

(k) A member of the board is exempt from civil liability arising or
thought to arise from an action taken in good faith as a member of the
board.

(1) The department shall annually present to the board a financial
statement that includes the following information for the current and
previous fiscal year:

(1) The amount of money deposited into the fund.

(2) The amount of money expended from the fund.

(3) The amount of money, including any reserves, available for
grants from the fund.
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SECTION 5. IC 16-49-3-3, AS AMENDED BY P.L.208-2015,
SECTION 10,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) A local child fatality review team:

(1) shall review the death of a child whose death incident
occurred in the area served by the local child fatality review team
and may review the death of a child whose death occurred in
the area served by the local child fatality review team if:
(A) the death of the child is:
(1) sudden;
(i1) unexpected;
(ii1) unexplained; or
(iv) assessed by the department of child services for alleged
abuse or neglect that resulted in the death of the child; or
(B) the coroner in the area where the death occurred
determines that the cause of the death of the child is:
(i) undetermined; or
(i1) the result of a homicide, suicide, or accident; and
(2) may, at its discretion, review the near fatality of a child whose
incident or injury occurred in the area served by the local child
fatality review team.

(b) In conducting a child fatality review under subsection (a), the
local child fatality review team may review all applicable records and
information related to the death or near fatality of the child, including
the following:

(1) Records held by the:
(A) local or state health department; and
(B) department of child services.

(2) Medical records.

(3) Law enforcement records.

(4) Autopsy reports.

(5) Records of the coroner.

(6) Mental health reports.

(c) Except as otherwise provided under this article, information and
records acquired by the local child fatality review team in the exercise
of its duties under this chapter are confidential and exempt from
disclosure.

(d) Records, information, documents, and reports acquired or
produced by a local child fatality review team are not:
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(1) subject to subpoena or discovery; or

(2) admissible as evidence;
in any judicial or administrative proceeding. Information that is
otherwise discoverable or admissible from original sources is not
immune from discovery or use in any proceeding merely because the
information was presented during proceedings before a local child
fatality review team.

SECTION 6. IC 16-49-3-7, AS AMENDED BY P.L.2-2014,
SECTION 81,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 7. (a) Before July 1 each year, a local child
fatality review team shall prepare and release a report that may submit
to the state child fatality review coordinator a report that must
include the following information:

(1) A summary of the data collected regarding the reviews
conducted by the local child fatality review team in the previous
calendar year.

(2) Actions recommended by the local child fatality review team
to prevent injuries to children and child deaths in the area served
by the local child fatality review team.

(3) Solutions proposed for system inadequacies.

(b) A report released under this section may not contain identifying
information relating to the fatalities reviewed by the local child fatality
review team.

(c) Except as otherwise provided in this article, review data
concerning a child fatality is confidential and may not be released.

(d) A local child fatality review team may prepare and release a
joint report for the report required by subsection (a) with another child
fatality review team if the local child fatality review team reviewed
fewer than two (2) child fatalities in the previous calendar year.
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P.L.30-2016
[S.165. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning Medicaid.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-10-3-7, AS AMENDED BY P.L.185-2015,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 7. (a) If the department or a county incurs medical
care expenses in providing medical care to an inmate who is committed
to the department and the medical care expenses are not reimbursed,
the department or the county shall attempt to determine the amount, if
any, of the medical care expenses that may be paid:

(1) by a policy of insurance that is maintained by the inmate and
that covers medical care, dental care, eye care, or any other health
care related service; or

(2) by Medicaid.

(b) For an inmate who:

(1) is committed to the department and resides in a department
facility or jail;
(2) incurs or will incur medical care expenses that are not
otherwise reimbursable;
(3) is unwilling or unable to pay for the inmate's own health care
services; and
(4) is potentially eligible for Medicaid (IC 12-15);
the department is the inmate's Medicaid authorized representative and
may apply for Medicaid on behalf of the inmate.

(c) The department and the office of the secretary of family and
social services shall enter into a written memorandum of understanding
providing that the department shall reimburse the office of the secretary
for administrative costs and the state share of the Medicaid costs
incurred for an inmate.

(d) Reimbursement under this section for reimbursable health care
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services provided by a health care provider, including a hospital, to an
inmate as an inpatient in a hospital must be as follows:
(1) For inmates eligible and participating in the ndtana eheck=tp
plan 4€ 12=15-44-2); healthy Indiana plan (IC 12-15-44.5), the
reimbursement rates described in 1€ +2-+5-442-H4-
IC 12-15-44.5-5.
(2) For inmates other than those described in subdivision (1) who
are eligible under the Medicaid program, the reimbursement rates
provided under the Medicaid program, except that reimbursement
for inpatient hospital services shall be reimbursed at rates equal
to the fee-for-service rates described in IC 16-21-10-8(a)(1).
Hospital assessment fee funds collected under IC 16-21-10 or the
healthy Indiana eheek=tp plan trust fund (IC 12-15-44.2-17) may not
be used as the state share of Medicaid costs for the reimbursement of
health care services provided to the inmate as an inpatient in the
hospital.

SECTION 2. IC 12-7-2-137.8, AS ADDED BY P.L.213-2015,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 137.8. "Phase out period", for
purposes of 1€ 1215442 and IC 12-15-44.5, has the meaning set forth
in IC 12-15-44.5-1.

SECTION 3. IC 12-7-2-140.5, AS AMENDED BY P.L.213-2015,
SECTION 127, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec. 140.5. "Plan", means the foHowing:
for purposes of IC 12-15-44.2 and IC 12-15-44.5, has

(B For purposes of 1€ 12-15-442; the meaning set forth in
&) For purpeses of 1€ 12-15-44-5; the meaning set forth in
IC 12-15-44.5-2.

SECTION 4. IC 12-7-2-144.3, AS AMENDED BY P.L.3-2008,
SECTION91,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 144.3. "Preventative care services", for purposes
of 1€ +2-15-442; IC 12-15-44.5, has the meaning set forth in
1€ +2-+5-44-2-2- 1C 12-15-44.5-2.3.

SECTION 5.1C 12-15-44.2-1 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 1= As used mn this chapter; “ptan refers to the healthy
Indtana plan established by section 3 of this chapter:

SECTION 6. IC 12-15-44.2-2 IS REPEALED [EFFECTIVE JULY
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1, 2016]. See: 2: As tised i this chapter; Upreventative care serviees™
means care that 15 provided to an individual to prevent disease;
dtagnose disease; or promote good health:
SECTION 7. 1C 12-15-44.2-3 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 3 ta) The healthy Indiana plan ts established:
te) The department of insurance and the offtee of the seeretary shatt
provide oversight of the marketing practices of the plan:
td) The office shalt promote the plan and provide information to
areas of Indtana:
te) The office shall; to the extent possible; ensure that enroment in
the ptan ts distributed throughout Indiana i proportion to the number
the ptan:
6y The office shall establish standards for constmer protection;
b Quality of eare standards:
) A untform process for participant grievances and appeals:
constmer expertenee; and cost:
) A health care provider that provides eare to an individual who
th) The office of the seeretary may refer an individual who:
D has applied for health msurance coverage under the plan; and
2) 1s at high risk of chronte disease;
to the Indiana comprchensive health imnstrance assoctation for
0 The following do not apply to the plan:
b 1€ 2-t5-6-
) 1€ 22-t5-t=
) 1€ 2=t5-13-
4 1€ 2-t5-+4
&) 1€ 2=t5-15-
6 1€ 2152+
H 1€ 2-15-26:
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9 1€ 2-t5-34-
o) 1€ +2-1+5-35-

SECTION 8. IC 12-15-44.2-4 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 4 ta) The plan must inchade the folowing 1 a manner
and to the extent determined by the offtee:

b Mentat heatth eare services:
3) Preseription drug coverage; inchiding coverage of a tong
drttg 1s being prescribed for the treatment of stbstance abuse:
4 Emergeney room services:
10) Brgent care center services:

et seq); and

(B) not inctuding abortten or abortifactents:
) Substance abuse services:
15) A service determined by the secretary to be required by
federal taw as a benehmark service under the federal Patient
Protection and Affordable €are Act:

by The plan may do the foHowing:

b Offer coverage for dental and viston services to an individuat

2) Pay at teast fifty pereent (56%) of the premium cost of dental

ey An individual who recetves the dentat or viston eoverage offered
tnder stbsection (b) shalt pay an amount determined by the offiece for
the coverage: The office shalt limit the payment to not more than five
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pereent (5%) of the individual's anntal houschold income: The
required under section HHb)(2) of this chapter for coverage under the
ptan:
provided by an eptometrist:
te) The plan must eomply with any coverage requirements that
apply to an accident and stckness mstrance poticy issued i ndiana:
© The ptan may not permit treatment hmitations or financial
reqtirements on the coverage of mentat health care services or
tmposed on the coverage of services for other medicat or surgicat
SECTION 9. IC 12-15-44.2-5 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: 5- tay The offtee shalt provide to an individuat who
participates in the plan a hist of health eare serviees that qualify as
preventative ecare services for the age; gender; and preexisting
conditions of the individual: The offtee shalt consult with the federat
€enters for Disease Control and Prevention for a Hst of recommended
preventative eare services:
tb) The plan shall; at no cost to the indtvidual; provide payment for
frot mote than five hundred doltars ($506) of qualifying preventative
cate services per year for an indtvidual who patttetpates in the plan:
atd payment requirements of the plan:
SECTION 10.1C 12-15-44.2-6 ISREPEALED [EFFECTIVE JULY
1, 2016]. See: 6: To the extent altowed by federal taw; the plan has the
following per patrttetpant coverage Himitations:
D An annual individual maximum coverage hmitatton of three
hundred thousand dotars ($5366;066)-
& A hfetime mdividual maximum coverage himitation of one
SECTION 11.1C 12-15-44.2-7TISREPEALED [EFFECTIVE JULY
1, 2016]. See: # The folowing requirements apply to funds
appropriated by the generat assembly to the ptan:
D At teast etghty-ftve pereent (85%0) of the funds must be used
to fund payment for health care services:
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2) An amotnt determined by the office of the secretary to fund:
B) any profit made by;

an tnstrer or a health maintenance organization under a contract

with the office to provide health mstiranee eoverage under the

exceed fifteen pereent (15%) of the funds:

SECTION 12.1C 12-15-44.2-8 ISREPEALED [EFFECTIVE JULY
1,2016]. See: 8- The plan ts not an entitlement program: Fhe maxtmum
enrotment of mdividuals who may participate in the plan ts dependent

SECTION 13.1C 12-15-44.2-9ISREPEALED [EFFECTIVEJULY
1, 2016]. See: 9- (o) An individuat 1s ehigible for partietpation in the

D The mndtvidual 1s at teast etghteen (18) years of age and tess
than sixty=ftve (65) years of age:
2) The mdividual ts a United States citizen and has been a
resident of Indiana for at teast twelve (12) months:
3) The indtvidual has an anntal househotd ncome of not more
than the following:
A) Effective through Deecember 3+ 2643; two hundred
pereent (260%0) of the federal income poverty tevel:
B) Beginntng January +; 2644; one hundred thirty=three
pereent (133%0) of the federal income poverty tevel; based ont
200ty of the federat Patient Protection and Affordabte
€are Aet:
4 Effective through Peeember 31; 2613; the individuat is not
employer:
A) not had health insurance eoverage for at least six (6)
months: or
B) had coverage under the Indtana comprehensive health
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2) An mdtvidtat who ts otherwise eligtble for medteat assistance:
stbject to approval for federal finanetat participation by the bnited
States Pepartment of Health and Human Services:

SECTION 14. IC 12-15-44.2-10 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 16- (a) An individual who partieipates in the plan
must have a health care account to which payments may be made for

() An employer:

3) The state:

5 A nonprofit erganization if the nonprofit ergantzation:

A) 1s not affiliated with a health eare ptan: and

(B) does not contribute more than seventy-five pereent (75%)
of the mdividual's required payment to the individuat's health
care account:

5) An imnsurer or a health maintenance organtzatton under a

contract with the office to provide health msurance coverage

tnder the plan if the payment:
A) 1s to provide a health incentive to the individual;
payment set forth in section H of this chapter; and
©) does not exceed one thousand one hundred dolars
(5166):

by The minimum funding amount for a health care account ts the
amotnt required tnder seetion H of this chapter:

fe) An mndtvidual's health eare aceount must be used to pay the

) An individiral may make payments to the individual's health eare
account as follows:

H An employer withholding or catising to be withheld from an

employee's wages or salary; after taxes are deducted from the

wages ot salary; the indtvidual's contributton under this chapter
to the office to depostit in the individual's health eare account in
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a mannet preseribed by the offtee:
3) Another method determined by the offiee:

te) An employer may make; from funds not payable by the employer
to the employee; not more than fifty pereent (56%) of an indtvidual's
required payment to the individiual's health eare account:

D A nonprofit corporation may make not more than seventy-five
pereent (75%0) of an indtvidual's reqtiired payment to the indivtduat's
heatth eare aceount:

SECTION 15. IC 12-15-44.2-11 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: H- tay An mdividual's parttetpation i the plan
does not begin until an mittal payment ts made for the indtvidual's
participation i the plam A required payment to the plan for the
mdividtal's partietpation may not exceed one-twelfth (42 of the

D Apply for the plan on a form prescribed by the office: The
offtee may develop and allow a joint application for a hottsehotd:
&) H the individual ts approved by the office to partteipate in the
plan; contribute to the individual's health care aceount the tesser
of the following:
A One thousand one hundred dottars (51106) per year; tess
and
as determined by the office:
{B) At teast one hundred sixty dotars (5166) per year and not
mote than the following applicable percentage of the
tnder 1€ 12-15; the children's health insurance program under
O Two pereent (294 of the mdividuat's annuat hotschotd
neote per year if the individual has an annuat houschold
meome of not more than one hundred pereent (160%) of the
federal income poverty tevel:
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) Three pereent (3%0) of the individuat's annuat househotd
neome per year if the mdividual has an annuat houschotd
ineome of more than one hundred pereent (160%) and net
more than one hundred twenty=five pereent (125%) of the
federal income poverty tevel:

it Four pereent (4%0) of the individual's annual houschold
ieome per year if the individual has an annuatl heusehold
income of more than one hundred twenty=five pereent
+25%) and not more than one hundred fifty pereent (:56%)
of the federal income poverty tevek:

tv) Five pereent (5% of the individuat's annuat hotschotd
eome per year if the ndividual has an annuat houschold
meome of more than one hundred fifty pereent (156%) and
not more than two hundred percent (260%) of the federat
ineome poverty tevel:

te) The state shall eontribute the difference to the ndividual's
aceount if the indtvidual's payment reqtiired under subseetion (b)) ts
tess than one thousand one hundred dottars (5+166)-

) Hf an individual's required payment to the plan ts not made
within sixty (66) days after the required payment date; the individual
recetve written notiee before the individual ts terminated from the plan:
ndividual may not reapply to patticipate in the plan for twelve (2
months:

SECTION 16. IC 12-15-44.2-12 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 12 2y An individual who s approved to
participate in the plan is eligtble for a twelve (12) month ptan pertod:
An individuat who participates i the ptan may not be refused renewat
of participation in the plan for the sole reason that the plan has reached
the plan's maximum enrolment:

by H the mdividuat chooses to renew participation in the plan; the
mdividual shall eomplete a renewal application and any necessary
documentation; and submit to the office the documentationr and
apphication ont a form presetribed by the offtce:
the mdividual may not reapply to participate tn the plan for at teast
twelve (12) months:
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) Any funds remaining i1 the health care aceotint of an tndividuat
who renmews participation in the plan at the end of the individual's
twelve (12) month plan pertod must be used to reduce the individual's
services recommended as provided in section 5 of this chapter; the
state's contributton to the health care account may not be used to reduce

te) Hf an individual s no tonger eligtble for the plan; does not renew
participation in the plan at the end of the plan petiod; or is terminated
from the plan for nonpayment of a required payment; the office shalh;
not more than stxty (66) days after the last date of participatton tn the
plat; refund to the mdividuat the amount determined under subseetion
6 of any funds remaining n the mdividual's health care account as
fottows:

D An mdividuat who 1s no tenger eligible for the ptan or does
not renew parttetpation in the plan at the end of the plan period
shall reeetve the amount determined under STEP FOUR of
stbseetion (-

&) An mdividual who 1s terminated from the plan due to
nenpayment of a required payment shall recetve the amount
determined under STEP FIVE of subseetion (-

D The office shalt determine the amount payable to an individuat
deseribed in subsection (e as foHows:

health care account under seetton 16(d) of this chapter:
heatth eare account from alt sources:

SECTION 17. IC 12-15-44.2-13 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 13- Subjeet to appeat to the office; an mdtviduat
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pay for the nonemergeney serviees: However; an indtvidual maynot be
pay for nettemergency services provided in an emergeney room setting
for a medical condition that arises suddenty and unexpectedty and
mantfests ttself by acute symptoms of stich severity; inchading severe
pain; that the absence of immedtate medieal attention could reasonably
be expected by a prudent layperson who possesses an average
knowledge of health and medicine to:
b place an indtvidual's health in seriotts jeopardy:
functtons: or
3) result i serious dysfunction of a bodily ergan or part of the
SECTION 18. IC 12-15-44.2-14 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: t4 (a) An insurer or health maintenance
organization that contracts with the office to provide health insuranee
coverage; dental eoverage; or viston coverage to an tndividual who
partieipates in the plan:
2) shall retmburse providers at a rate that ts not tess than the rate
established by the seeretary: The rate set by the seeretary must be
based on a reimbursement formtta that ts:
A) compatable to the federal Medteare reimbursement rate
for the service provided by the provider; or
B) onc hundred thirty percent (436%) of the Medicard
reimbursement rate for a service that does not have a Medicare
retmbursement rate: and
3) may not deny coverage to an chigible individuat who has been
approved by the office to participate in the plan; unless the
6 of this chapter-
tb) An mstrer or a health maintenance organtzation that contracts
with the offtee to provide health instirance eoverage under the ptan
must imcotrporate cultural competency standards established by the
SECTION 19. IC 12-15-44.2-16 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 16: ta) An msurer or a health maintenance
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organizatton that contracts with the offtee to provide health nsurance
coverage under the plan or an affiltate of an msurer or a health
maintenance organization that contracts with the offtee to provide
health msurance coverage tnder the plan shall offer to provide the
same health insurance coverage to an individual who:
£6) months: and
9 of this chapter for participation in the plan:
tb) An msuret; a health mamtenance organization; or an affthtate
deseribed in subseetton (a) may apply to health insurance coverage
organizatton's; or affiltate's standard individual or smalt group
nsuranee thderwriting and rating practiees:
te) The state does not provide finding for health insurance eoverage
recetved under this seetion:
SECTION 20. IC 12-15-44.2-18 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 18- ta) Fhe office may not:
h) enrott applicants;
&) approve any contracts with vendors to provide services or
admintster the plan:
3) ineur costs other than costs necessary to study and ptan for the
mmplementation of the plan: or
4 create financtal obligattons for the state:
tintess both of the eonditions of subsectton (b) are satisfred:
tntess:
D there 1s a spectfic appropriation from the general assembly to
tmplement the ptam; and
2) after review by the budget committee; the budget ageney
approves an actuarial analysts that refteets a determination that
sufftetent funding is reasonably estimated to be available to
operate the plan for at teast the foowing five (5) years:
te) The offtee may not operate the plan in a manner that wotdd
obligate the state to financial participation beyond the tevel of state
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SECTION 21. IC 12-15-44.2-19 IS REPEALED [EFFECTIVE
JULY 1,2016]. See: 19- ta) The office may adopt rates under 1€ 4222
necessary to implement:

1) this chapter; or

2 aSection H15 Medicaid demonstration watver concerning the
plan that 1s approved by the bnited States DPepartment of Health
and Human Serviees:

tb) The offtee may adopt emergeney rides under 1€ 422237+ to
tmplement the ptan on an emergeney basts:

fe) An emergencey rule or an amendment to an emergeney rule

H one (B year after the rule ts accepted for filing under
1€ 4-22-2-3F1(e); or
t2) Futy +; 26t6:

SECTION 22.1C 12-15-44.2-20, AS AMENDED BY P.L.160-2011,
SECTION 13,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 20. (a) The office may establish a health insurance
coverage premium assistance program for individuals who meet the
following:

(1) Have an annual household income of the following:
(A) Through December 31, 2013, not more than two hundred
percent (200%) of the federal income poverty level.
(B) Beginning January 1, 2014, not more than one hundred
thirty-three percent (133%) of the federal income poverty
level, based on the adjusted gross income provisions set forth
in Section 2001(a)(1) of the federal Patient Protection and
Affordable Care Act.
(2) Are eligible for health insurance coverage through an
employer but cannot afford the health insurance coverage
premiums.
(b) A program established under this section must:
(1) contain eligibility requirements that are similar to the
eligibility requirements of the plan;
(2) include a health care account as a component; and
(3) provide that an individual's payment:
(A) to a health care account; or
(B) for a health insurance coverage premium;
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may not exceed five percent (5%) of the individual's annual
income.

(c) The office may adopt rules under IC 4-22-2 necessary to
implement and administer this section.

SECTION 23. IC 12-15-44.2-21 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 2+ (a) A denial of federal approvat and federal
finanetal participatton that applies to any part of this chapter does not
prohibit the office from implementing any other part of this chapter
that:

D is federalty approved for federat financial participation; ot
) does not require federal approval or federat financiat
tb) The secretary may make changes to the ptan under this chapter
if the changes are reqtired by one (B of the following:
b The United States Pepartment of Health and Human Services:
&) Federal taw or regulation:

SECTION 24. IC 12-15-44.2-22 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 22: The office of the secretary may amend the
plan i a manner that would altow Indtana to use the plan to cover
individuats eligible for Medicatd resutting from passage of the Federal
Pattent Protectton and Affordable Care Act:

SECTION 25. IC 12-15-44.5-2, AS ADDED BY P.L.213-2015,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. As used in this chapter, "plan"
refers to the healthy Indiana plan 2:6 established by section 3 of this
chapter.

SECTION 26. IC 12-15-44.5-2.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2.3. As used in this chapter,
"preventative care services'" means care that is provided to an
individual to prevent disease, diagnose disease, or promote good
health.

SECTION 27. IC 12-15-44.5-3, AS ADDED BY P.L.213-2015,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 3. (a) The healthy Indiana plan 2:6
is established. Fhis ehapter ts i addition to the provistons set forth in
1€ 1215442 For the period beginning February 1; 2615; and ending
the date the plan ts terminated upon the completion of a phase out
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period; if a proviston in this chapter eonfhiets with 1€ 12-15-44-2; this
(b) The office shall administer the plan.
(c) The following individuals are eligible for the plan:
H An individuat who 1ts eligible and deseribed
&) (1) The adult group described in 42 CFR 435.119.
3) Pregnant women who choose to remain in the plan during the
pregnancy-
4 (2) Parents and caretaker relatives eligible under 42 CFR
435.110.
5 (3) Low income individuals who are:
(A) at least nineteen (19) years of age; and
(B) less than twenty-one (21) years of age;
and eligible under 42 CFR 435.222.
6) (4) Individuals, for purposes of receiving transitional medical
assistance.
An individual must meet the Medicaid residency requirements
under IC 12-15-4-4 and this article to be eligible for the plan.

(d) The following individuals are not eligible for the plan:

(1) An individual who participates in the federal Medicare
program (42 U.S.C. 1395 et seq.).

(2) Exeept for an individuat deseribed in stbseetion (e); An
individual who is otherwise eligible and enrolled for medical
assistance.

(e) The department of insurance and the office of the secretary
shall provide oversight of the marketing practices of the plan.

(f) The office shall promote the plan and provide information to
potential eligible individuals who live in medically underserved
rural areas of Indiana.

(g) The office shall, to the extent possible, ensure that
enrollment in the plan is distributed throughout Indiana in
proportion to the number of individuals throughout Indiana who
are eligible for participation in the plan.

(h) The office shall establish standards for consumer protection,
including the following:

(1) Quality of care standards.
(2) A uniform process for participant grievances and appeals.
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(3) Standardized reporting concerning provider performance,
consumer experience, and cost.

(i) A health care provider that provides care to an individual
who receives health insurance coverage under the plan shall also
participate in the Medicaid program under this article.

(j) The following do not apply to the plan:

(1) IC 12-15-6.
(2) IC 12-15-12.
(3) IC 12-15-13.
(4) IC 12-15-14.
(5) IC 12-15-15.
(6) IC 12-15-21.
(7) IC 12-15-26.
(8) IC 12-15-31.1.
9) IC 12-15-34.
(10) IC 12-15-35.
(11) IC 16-42-22-10.

SECTION 28. IC 12-15-44.5-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 3.5. (a) The plan must include the
following in a manner and to the extent determined by the office:

(1) Mental health care services.

(2) Inpatient hospital services.

(3) Prescription drug coverage, including coverage of a long

acting, nonaddictive medication assistance treatment drug if

the drug is being prescribed for the treatment of substance

abuse.

(4) Emergency room services.

(5) Physician office services.

(6) Diagnostic services.

(7) Outpatient services, including therapy services.

(8) Comprehensive disease management.

(9) Home health services, including case management.

(10) Urgent care center services.

(11) Preventative care services.

(12) Family planning services:
(A) including contraceptives and sexually transmitted
disease testing, as described in federal Medicaid law (42
U.S.C. 1396 et seq.); and
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(B) not including abortion or abortifacients.
(13) Hospice services.
(14) Substance abuse services.
(15) Pregnancy services.
(16) A service determined by the secretary to be required by
federal law as a benchmark service under the federal Patient
Protection and Affordable Care Act.

(b) The plan may not permit treatment limitations or financial
requirements on the coverage of mental health care services or
substance abuse services if similar limitations or requirements are
not imposed on the coverage of services for other medical or
surgical conditions.

(c) The plan may provide vision services and dental services
only to individuals who regularly make the required monthly
contributions for the plan as set forth in section 4.7(c) of this
chapter.

(d) The benefit package offered in the plan:

(1) must be benchmarked to a commercial health plan
described in 45 CFR 155.100(a)(1) or 45 CFR 155.100(a)(4);
and

(2) may not include a benefit that is not present in at least one
(1) of these commercial benchmark options.

(e) The office shall provide to an individual who participates in
the plan a list of health care services that qualify as preventative
care services for the age, gender, and preexisting conditions of the
individual. The office shall consult with the federal Centers for
Disease Control and Prevention for a list of recommended
preventative care services.

(f) The plan shall, at no cost to the individual, provide payment
of preventative care services described in 42 U.S.C.300gg-13 for an
individual who participates in the plan.

(g) The plan shall, at no cost to the individual, provide payments
of not more than five hundred dollars ($500) per year for
preventative care services not described in subsection (f). Any
additional preventative care services covered under the plan and
received by the individual during the year are subject to the
deductible and payment requirements of the plan.

SECTION 29. IC 12-15-44.5-4, AS ADDED BY P.L.213-2015,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The plan:
(1) is not an entitlement program; and
(2) serves as an alternative to health care coverage under Title
XIX of the federal Social Security Act (42 U.S.C. 1396 et seq.).

(b) If either of the following occurs, the office shall terminate the

plan in accordance with section 6(b) of this chapter:

(1) The:
(A) percentages of federal medical assistance available to the
plan for coverage of plan participants described in Section
1902(a)(10)(A)(i)(VII) of the federal Social Security Act are
less than the percentages provided for in Section
2001(a)(3)(B) of the federal Patient Protection and Affordable
Care Act; and
(B) hospital assessment committee (IC 16-21-10), after
considering the modification and the reduction in available
funding, does not alter the formula established under
IC 16-21-10-13.3(b)(1) to cover the amount of the reduction
in federal medical assistance.

For purposes of this subdivision, "coverage of plan participants"

includes payments, contributions, and amounts referred to in

IC 16-21-10-13.3(b)(1)(A), IC 16-21-10-13.3(b)(1)(C), and

IC 16-21-10-13.3(b)(1)(D), including payments, contributions,

and amounts incurred during a phase out period of the plan.

(2) The:
(A) methodology of calculating the incremental fee set forth in
IC 16-21-10-13.3 is modified in any way that results in a
reduction in available funding;
(B) hospital assessment fee committee (IC 16-21-10), after
considering the modification and reduction in available
funding, does not alter the formula established under
IC 16-21-10-13.3(b)(1) to cover the amount of the reduction
in fees; and
(C) office does not use alternative financial support to cover
the amount of the reduction in fees.

(c) If the plan is terminated under subsection (b), the secretary may
implement a plan for coverage of the affected population in a manner
consistent with the healthy Indiana plan (IC 12-15-44.2 (before its
repeal)) in effect on January 1, 2014:
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(1) subject to prior approval of the United States Department of
Health and Human Services; and

(2) without funding from the incremental fee set forth in
IC 16-21-10-13.3.

(d) The office may not operate the plan in a manner that would
obligate the state to financial participation beyond the level of state
appropriations or funding otherwise authorized for the plan.

(e) The office of the secretary shall submit annually to the
budget committee an actuarial analysis of the plan that reflects a
determination that sufficient funding is reasonably estimated to be
available to operate the plan.

SECTION 30. IC 12-15-44.5-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4.5. (a) An individual who
participates in the plan must have a health care account to which
payments may be made for the individual's participation in the
plan.

(b) An individual's health care account must be used to pay the
individual's deductible for health care services under the plan.

(¢) Anindividual's deductible must be at least two thousand five
hundred dollars ($2,500) per year.

(d) An individual may make payments to the individual's health
care account as follows:

(1) An employer withholding or causing to be withheld from
an employee's wages or salary, after taxes are deducted from
the wages or salary, the individual's contribution under this
chapter and distributed equally throughout the calendar year.
(2) Submission of the individual's contribution under this
chapter to the office to deposit in the individual's health care
account in a manner prescribed by the office.

(3) Another method determined by the office.

SECTION 31. IC 12-15-44.5-4.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec.4.7. (a) To participate in the plan,
an individual must apply for the plan on a form prescribed by the
office. The office may develop and allow a joint application for a
household.

(b) A pregnant woman is not subject to the cost sharing
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provisions of the plan. Subsections (c) through (g) do not apply to
a pregnant woman participating in the plan.

(c) An applicant who is approved to participate in the plan does
not begin benefits under the plan until a payment of at least:

(1) one-twelfth (1/12) of the two percent (2%) of annual

income contribution amount; or

(2) ten dollars ($10);
is made to the individual's health care account established under
section 4.5 of this chapter for the individual's participation in the
plan. To continue to participate in the plan, an individual must
contribute to the individual's health care account at least two
percent (2%) of the individual's annual household income per year
but not less than one dollar ($1) per month.

(d) If an applicant who is approved to participate in the plan
fails to make the initial payment into the individual's health care
account, at least the following must occur:

(1) If the individual has an annual income that is at or below
one hundred percent (100%) of the federal poverty income
level, the individual's benefits are reduced as specified in
subsection (e)(1).

(2) If the individual has an annual income of more than one
hundred percent (100%) of the federal poverty income level,
the individual is not enrolled in the plan.

(e) If an enrolled individual's required monthly payment to the
plan is not made within sixty (60) days after the required payment
date, the following, at a minimum, occur:

(1) For an individual who has an annual income that is at or
below one hundred percent (100%) of the federal income
poverty level, the individual is:
(A) transferred to a plan that has a material reduction in
benefits, including the elimination of benefits for vision and
dental services; and
(B) required to make copayments for the provision of
services that may not be paid from the individual's health
care account.
(2) For an individual who has an annual income of more than
one hundred percent (100%) of the federal poverty income
level, the individual shall be terminated from the plan and
may not reenroll in the plan for at least six (6) months.
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(f) The state shall contribute to the individual's health care
account the difference between the individual's payment required
under this section and the plan deductible set forth in section 4.5(c)
of this chapter.

(g2) A member shall remain enrolled with the same health plan
during the member's benefit period. A member may change health
plans as follows:

(1) Without cause:
(A) before making a contribution or before finalizing
enrollment in accordance with subsection (d)(1); or
(B) during the annual plan renewal process.

(2) For cause, as determined by the office.

SECTION 32. IC 12-15-44.5-4.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4.9. (a) An individual who is
approved to participate in the plan is eligible for a twelve (12)
month plan period if the individual continues to meet the plan
requirements specified in this chapter.

(b) If an individual chooses to renew participation in the plan,
the individual is subject to an annual renewal process at the end of
the benefit period to determine continued eligibility for
participating in the plan. If the individual does not complete the
renewal process, the individual may not reenroll in the plan for at
least six (6) months.

(c) This subsection applies to participants who consistently
made the required payments in the individual's health care
account. If the individual receives the qualified preventative
services recommended to the individual during the year, the
individual is eligible to have the individual's unused share of the
individual's health care account at the end of the plan period,
determined by the office, matched by the state and carried over to
the subsequent plan period to reduce the individual's required
payments. If the individual did not, during the plan period, receive
all qualified preventative services recommended to the individual,
only the nonstate contribution to the health care account may be
used to reduce the individual's payments for the subsequent plan
period.

(d) For individuals participating in the plan who, in the past, did
not make consistent payments into the individual's health care
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account while participating in the plan, but:

(1) had a balance remaining in the individual's health care

account; and

(2) received all of the required preventative care services;
the office may elect to offer a discount on the individual's required
payments to the individual's health care account for the subsequent
benefit year. The amount of the discount under this subsection
must be related to the percentage of the health care account
balance at the end of the plan year but not to exceed a fifty percent
(50%) discount of the required contribution.

(e) If an individual is no longer eligible for the plan, does not
renew participation in the plan at the end of the plan period, or is
terminated from the plan for nonpayment of a required payment,
the office shall, not more than one hundred twenty (120) days after
the last date of participation in the plan, refund to the individual
the amount determined under subsection (f) of any funds
remaining in the individual's health care account as follows:

(1) An individual who is no longer eligible for the plan or does
not renew participation in the plan at the end of the plan
period shall receive the amount determined under STEP
FOUR of subsection (f).
(2) An individual who is terminated from the plan due to
nonpayment of a required payment shall receive the amount
determined under STEP SIX of subsection (f).
The office may charge a penalty for any voluntary withdrawals
from the health care account by the individual before the end of the
plan benefit year. The individual may receive the amount
determined under STEP SIX of subsection (f).

(f) The office shall determine the amount payable to an
individual described in subsection (e) as follows:

STEP ONE: Determine the total amount paid into the
individual's health care account under this chapter.

STEP TWO: Determine the total amount paid into the
individual's health care account from all sources.

STEP THREE: Divide STEP ONE by STEP TWO.

STEP FOUR: Multiply the ratio determined in STEP THREE
by the total amount remaining in the individual's health care
account.

STEP FIVE: Subtract any nonpayments of a required
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payment.
STEP SIX: Multiply the amount determined under STEP
FIVE by at least seventy-five hundredths (0.75).

SECTION 33. IC 12-15-44.5-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.5. The office shall refer any
member of the plan who:

(1) is employed for less than twenty (20) hours per week; and
(2) is not a full-time student;
to a workforce training and job search program.

SECTION 34. IC 12-15-44.5-5.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.7. Subject to appeal to the
office, an individual may be held responsible under the plan for
receiving nonemergency services in an emergency room setting,
including prohibiting the individual from using funds in the
individual's health care account to pay for the nonemergency
services and paying a copayment for the services of at least eight
dollars ($8) for the first nonemergency use of a hospital emergency
department and at least a twenty-five dollar ($25) copayment for
any subsequent nonemergency use of a hospital emergency
department during the benefit period. However, anindividual may
not be prohibited from using funds in the individual's health care
account to pay for nonemergency services provided in an
emergency room setting for a medical condition that arises
suddenly and unexpectedly and manifests itself by acute symptoms
of such severity, including severe pain, that the absence of
immediate medical attention could reasonably be expected by a
prudent layperson who possesses an average knowledge of health
and medicine to:

(1) place an individual's health in serious jeopardy;

(2) result in serious impairment to the individual's bodily
functions; or

(3) result in serious dysfunction of a bodily organ or part of
the individual.

SECTION 35. IC 12-15-44.5-10, AS ADDED BY P.L.213-2015,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 10. (a) The secretary may make
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changes to the ptan under this chapter if the ehanges ate required by
one (1 of the fotowing:
b The bnited States Pepartment of Health and Human Services:
&) Federal taw or regulation:
has the authority to provide benefits to individuals eligible under
the adult group described in 42 CFR 435.119 only in accordance
with this chapter.

(b) The secretary may negotiate and make changes to the plan,
except that the secretary may not negotiate or change the plan that
would do the following:

(1) Reduce the following:
(A) Contribution amounts below the minimum levels set
forth in section 4.7 of this chapter.
(B) Deductible amounts below the minimum amount
established in section 4.5(c) of this chapter.
(2) Remove or reduce the penalties for nonpayment set forth
in section 4.7 of this chapter.
(3) Revise the use of the health care account requirement set
forth in section 4.5 of this chapter.
(4) Include noncommercial benefits or add additional plan
benefits in a manner inconsistent with section 3.5 of this
chapter.
(5) Allow services to begin:
(A) without the payment established or required by; or
(B) earlier than the time frames otherwise established by;
section 4.7 of this chapter.
(6) Reduce financial penalties for the inappropriate use of the
emergency room below the minimum levels set forth in section
5.7 of this chapter.
(7) Permit members to change health plans without cause in
a manner inconsistent with section 4.7(g) of this chapter.
(8) Operate the plan in a manner that would obligate the state
to financial participation beyond the level of state
appropriations or funding otherwise authorized for the plan.

(c) The secretary may make changes to the plan under this
chapter if the changes are required by federal law or regulation.

SECTION 36. IC 16-18-2-187.2, AS ADDED BY P.L.213-2015,
SECTION 138, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 187.2. "Incremental fee", for
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purposes of IC 16-21-10, means a part of the hospital assessment fee
designated for the use of funding the healthy Indiana plan. 2:6-
SECTION 37. IC 16-21-10-5.3, AS ADDED BY P.L.213-2015,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.3. As used in this chapter, "phase
out period" refers to the following periods:
(1) The time during which a:
(A) phase out plan;
(B) demonstration expiration plan; or
(C) similar plan approved by the United States Department of
Health and Human Services;
is in effect for the healthy Indiana plan 26 set forth in
IC 12-15-44.5.
(2) The time beginning upon the office's receipt of written notice
by the United States Department of Health and Human Services
of its decision to:
(A) terminate or suspend the waiver demonstration for the
healthy Indiana plan; 2:6; or
(B) withdraw the waiver or expenditure authority for the plan;
and ends ending on the effective date of the termination,
suspension, or withdrawal of the waiver or expenditure authority.
(3) The time beginning upon:
(A) the office's determination to terminate the healthy Indiana
plan; 26+ or
(B) the termination of the plan under IC 12-15-44.5-4(b);
if subdivisions (1) through (2) do not apply, and ending on the
effective date of the termination of the healthy Indiana plan. 2:6-
SECTION 38.IC 16-21-10-11, AS AMENDED BY P.L.213-2015,
SECTION 145, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 11. (a) This section:
(1) does not apply to the incremental fee described in section 13.3
of this chapter;
(2) is effective upon the implementation of the fee described in
section 6 of this chapter, excluding the part of the fee used for
purposes of section 13.3 of this chapter; and
(3) applies to the Medicaid disproportionate share payments for
the state fiscal year beginning July 1, 2013, and each state fiscal
year thereafter.
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(b) The state share dollars used to fund disproportionate share
payments to acute care hospitals licensed under IC 16-21-2 that qualify
as disproportionate share providers or municipal disproportionate share
providers under IC 12-15-16-1(a) or IC 12-15-16-1(b) shall be paid
with money collected through the fee and the hospital care for the
indigent dollars described in section 10 of this chapter.

(c) Subgjeet to seetton 12 of this chapter; and exeept as provided n
seetion 12 of this chapter; The federal Medicaid disproportionate share
allotments for the state fiscal years beginning July 1, 2013, and each
state fiscal year thereafter shall be allocated in their entirety to acute
care hospitals licensed under IC 16-21-2 that qualify as
disproportionate share providers or municipal disproportionate share
providers under IC 12-15-16-1(a) or IC 12-15-16-1(b). No part of the
federal disproportionate share allotments applicable for
disproportionate share payments for the state fiscal year beginning July
1, 2013, and each state fiscal year thereafter may be allocated to
institutions for mental disease or other mental health facilities, as
defined by applicable federal law.

SECTION 39.1C 16-21-10-12 ISREPEALED [EFFECTIVE JULY
1, 2016]. See: 12: This section does not apply to the use of the
of this chapter; the entire federal Medicatd disproportionate share
attotment for Indtana does not inchude the part of altotments that are
required to be diverted under the foHowing:

B The federally approved Indiana “Speetat Ferms and

H=-W-0623%5)-

&) Any extenston after December 3+ 2042; of the heatthy
concerning any extenston of the healthy Indtana plan after Becember
31 2643

SECTION 40. IC 16-21-10-13.3, AS ADDED BY P.L.213-2015,
SECTION 148, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 13.3. (a) This section is effective
beginning February 1,2015. As used in this section, "plan" refers to the
healthy Indiana plan 20 established in IC 12-15-44.5.

(b) Subject to subsections (c) through (e), the incremental fee under
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this section may be used to fund the state share of the expenses
specified in this subsection if, after January 31, 2015, but before the
collection of the fee under this section, the following occur:
(1) The committee establishes a fee formula to be used to fund the
state share of the following expenses described in this
subdivision:
(A) The state share of the capitated payments made to a
managed care organization that contracts with the office to
provide health coverage under the plan to plan enrollees other
than plan enrollees who are eligible for the plan under Section
1931 of the federal Social Security Act.
(B) The state share of capitated payments described in clause
(A) for plan enrollees who are eligible for the plan under
Section 1931 of the federal Social Security Act that are limited
to the difference between:
(i) the capitation rates effective September 1, 2014,
developed using Medicaid reimbursement rates; and
(ii) the capitation rates applicable for the plan developed
using the plan's Medicare reimbursement rates described in
1€ 1254422y 1C 12-15-44.5-5(a)(2).
(C) The state share of the state's contributions to plan enrollee
accounts.
(D) The state share of amounts used to pay premiums for a
premium assistance plan implemented under
IC 12-15-44.2-20.
(E) The state share of the costs of increasing reimbursement
rates for health care services provided to individuals enrolled
in Medicaid programs other than the plan.
(F) The state share of the state's administrative costs that, for
purposes of this clause, may not exceed one hundred seventy
dollars ($170) per person per plan enrollee per year, and
adjusted annually by the Consumer Price Index.
(G) The money described in IC 12-15-44.5-6(a) for the phase
out period of the plan.
(2) The committee approves a process to be used for reconciling:
(A) the state share of the costs of the plan;
(B) the amounts used to fund the state share of the costs of the
plan; and
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(C) the amount of fees assessed for funding the state share of
the costs of the plan.
For purposes of this subdivision, "costs of the plan" includes the
costs of the expenses listed in subdivision (1)(A) through (1)(G).
The fees collected under subdivision (1)(A) through (1)(F) shall be
deposited into the incremental hospital fee fund established by section
13.5 of this chapter. Fees described in subdivision (1)(G) shall be
deposited into the phase out trust fund described in IC 12-15-44.5-7.
The fees used for purposes of funding the state share of expenses listed
in subdivision (1)(A) through (1)(F) may not be used to fund expenses
incurred on or after the commencement of a phase out period of the
plan.

(c) For each state fiscal year for which the fee authorized by this
section is used to fund the state share of the expenses described in
subsection (b)(1), the amount of fees shall be reduced by:

(1) the amount of funds annually designated by the general
assembly to be deposited in the healthy Indiana plan trust fund
established by IC 12-15-44.2-17; less
(2) the annual cigarette tax funds annually appropriated by the
general assembly for childhood immunization programs under
IC 12-15-44.2-17(a)(3).

(d) The incremental fee described in this section may not:
(1) be assessed before July 1, 2016; and
(2) be assessed or collected on or after the beginning of a phase
out period of the plan.

(e) This section is not intended to and may not be construed to
change or affect any component of the programs established under
section 8 of this chapter.

SECTION 41. IC 16-21-10-13.5, AS ADDED BY P.L.213-2015,
SECTION 149, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 13.5. (a) The incremental hospital
fee fund is established for the purpose of holding fees collected under
section 13.3 of this chapter.

(b) The office shall administer the fund.

(c) Money in the fund consists of the following:

(1) Fees collected under section 13.3 of this chapter.
(2) Donations, gifts, and money received from any other source.
(3) Interest accrued under this section.
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(d) Money in the fund may be used only for the following:

(1) To fund exclusively the state share of the expenses listed in
section 13.3(b)(1)(A) through 13.3(b)(1)(F) of this chapter.

(2) To refund hospitals in the same manner as described in
subsection (g) as soon as reasonably possible after the beginning
of a phase out period of the healthy Indiana plan. 2-6-

(e) Money remaining in the fund at the end of a state fiscal year
does not revert to the state general fund.

(f) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(g) Upon the beginning of a phase out period of the healthy Indiana
plan, 2-6; money collected under section 13.3 of this chapter and any
accrued interest remaining in the fund shall be distributed to the
hospitals on a pro rata basis based upon the fees authorized by this
chapter that were paid by each hospital for the state fiscal year that
ended immediately before the beginning of the phase out period.

SECTION 42.1C 27-8-10.1 ISREPEALED [EFFECTIVE JULY 1,
2016]. (High Risk Indiana Check-Up Plan Participants).

SECTION 43. IC 27-19-2-15, AS AMENDED BY P.L.213-2015,
SECTION 254, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 15. (a) "Public health insurance
program" refers to health coverage provided under a state or federal
government program.

(b) The term includes the following:

(1) Medicaid (42 U.S.C. 1396 et seq.).

(2) The healthy Indiana plan established by 1€ +2=+5-442-3-
IC 12-15-44.5-3.

(3) The children's health insurance program established under
IC 12-17.6.

SECTION 44. IC 36-2-13-19, AS ADDED BY P.L.185-2015,
SECTION 29,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 19. (a) This section applies to a person who:

(1) is subject to lawful detention;

(2) incurs or will incur medical care expenses that are not
otherwise reimbursable during the lawful detention;

(3) is unwilling or unable to pay for the person's own health care
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services; and
(4) is potentially eligible for Medicaid (IC 12-15).

(b) For a person described in subsection (a), the sheriff is the
person's Medicaid authorized representative and may apply for
Medicaid on behalf of the person.

(c) A county executive and the office of the secretary of family and
social services shall enter into a written memorandum of understanding
providing that the sheriff shall reimburse the office of the secretary for
administrative costs and the state share of the Medicaid costs incurred
for a person described in this section.

(d) Reimbursement under this section for reimbursable health care
services provided by a health care provider, including a hospital, to a
person as an inpatient in a hospital must be as follows:

(1) For individuals eligible under the hndiana eheck=up plan
a€ 12-15-442); healthy Indiana plan (IC 12-15-44.5), the
reimbursement rates described in & 12-+5-442-+4
IC 12-15-44.5-5.
(2) For individuals other than those described in subdivision (1)
who are eligible under the Medicaid program, the reimbursement
rates provided under the Medicaid program, except that
reimbursement for inpatient hospital services shall be reimbursed
at rates equal to the fee-for-service rates described in
IC 16-21-10-8(a)(1).
Hospital assessment fee funds collected under IC 16-21-10 or the
Indiana check-up plan trust fund (IC 12-15-44.2-17) may not be used
as the state share of Medicaid costs for the reimbursement of health
care services provided to the person as an inpatient in the hospital.

(e) The state share of all claims reimbursed by Medicaid for a

person described in subsection (a) shall be paid by the county.
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P.L.31-2016
[S.174. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-44.1-2-6, AS AMENDED BY P.L.158-2013,
SECTION 505, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 6. (a) A person who, with intent
to:
(1) deceive; or
(2) induce compliance with the person's instructions, orders,
or requests;
falsely represents that the person is a public servant, with mtent to
mistead and induce another person to submit to false offictat authority
ot otherwise to act to the other person's detriment i reltance on the
false representation; commits impersonation of a public servant, a
Class A misdemeanor, except as provided in subsection (b).
(b) However; a person who The offense described in subsection
(a) is a Level 6 felony if the person falsely represents that the person
is:
(1) a law enforcement officer; or
(2) an agent or employee of the department of state revenue, and
collects any property from another person.

commits a Eevet 6 felony:

SECTION 2.1C 35-48-4-1.5ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 1.5. A practitioner (as defined by IC 16-42-19-5) who
knowingly or intentionally prescribes a schedule L, IL, IIL, IV, or V
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controlled substance without a legitimate medical purpose commits
dealing in a controlled substance by a practitioner, a Level 4
felony. However, the offense is a Level 3 felony if the offense is the
proximate cause of another person's death.

P.L.32-2016
[S.183. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-43-2-2, AS AMENDED BY P.L.21-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 2. (a) As used in this section, "authorized person"
means a person authorized by an agricultural operation to act on behalf
of the agricultural operation.

(b) A person who:

(1) not having a contractual interest in the property, knowingly or
intentionally enters the real property of another person after
having been denied entry by the other person or that person's
agent;

(2) not having a contractual interest in the property, knowingly or
intentionally refuses to leave the real property of another person
after having been asked to leave by the other person or that
person's agent;

(3) accompanies another person in a vehicle, with knowledge that
the other person knowingly or intentionally is exerting
unauthorized control over the vehicle;

(4) knowingly or intentionally interferes with the possession or
use of the property of another person without the person's consent;
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(5) not having a contractual interest in the property, knowingly or
intentionally enters the:
(A) property of an agricultural operation that is used for the
production, processing, propagation, packaging, cultivation,
harvesting, care, management, or storage of an animal, plant,
or other agricultural product, including any pasturage or land
used for timber management, without the consent of the owner
of the agricultural operation or an authorized person; or
(B) dwelling of another person without the person's consent;
(6) knowingly or intentionally:
(A) travels by train without lawful authority or the railroad
carrier's consent; and
(B) rides on the outside of a train or inside a passenger car,
locomotive, or freight car, including a boxcar, flatbed, or
container without lawful authority or the railroad carrier's
consent;
(7) not having a contractual interest in the property, knowingly or
intentionally enters or refuses to leave the property of another
person after having been prohibited from entering or asked to
leave the property by a law enforcement officer when the property
is:
(A) vacant real property (as defined in IC 36-7-36-5) or a
vacant structure (as defined in IC 36-7-36-6); or
(B) designated by a municipality or county enforcement
authority to be abandoned property or an abandoned structure
(as defined in IC 36-7-36-1);
(8) not having a contractual interest in the property, knowingly or
intentionally enters the real property of an agricultural operation
(as defined in IC 32-30-6-1) without the permission of the owner
of the agricultural operation or an authorized person, and
knowingly or intentionally engages in conduct that causes
property damage to:
(A) the owner of or a person having a contractual interest in
the agricultural operation;
(B) the operator of the agricultural operation; or
(C) a person having personal property located on the property
of the agricultural operation; or
(9) knowingly or intentionally enters the property of another
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person after being denied entry by a court order that has been
issued to the person or issued to the general public by
conspicuous posting on or around the premises in areas where a
person can observe the order when the property has been
designated by a municipality or county enforcement authority to
be a vacant property, an abandoned property, or an abandoned
structure (as defined in IC 36-7-36-1);
commits criminal trespass, a Class A misdemeanor. However, the
offense is a Level 6 felony if it is committed on a scientific research
facility, on a key facility, on a facility belonging to a public utility (as
defined in IC 32-24-1-5.9(a)), on school property, or on a school bus or
the person has a prior unrelated conviction for an offense under this
section concerning the same property. The offense is a Level 6 felony,
for purposes of subdivision (8), if the property damage is more than
seven hundred fifty dollars ($750) and less than fifty thousand dollars
($50,000). The offense is a Level 5 felony, for purposes of subdivision
(8), if the property damage is at least fifty thousand dollars ($50,000).
(c) A person has been denied entry under subsection (b)(1) when the
person has been denied entry by means of:
(1) personal communication, oral or written;
(2) posting or exhibiting a notice at the main entrance in a manner
that is either prescribed by law or likely to come to the attention
of the public; or
(3) a hearing authority or court order under IC 32-30-6,
IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36.
(d) A law enforcement officer may not deny entry to property or ask
a person to leave a property under subsection (b)(7) unless there is
reasonable suspicion that criminal activity has occurred or is occurring.
(e) A person described in subsection (b)(7) violates subsection
(b)(7) unless the person has the written permission of the owner, the
owner's agent, an enforcement authority, or a court to come onto the
property for purposes of performing maintenance, repair, or demolition.
(f) A person described in subsection (b)(9) violates subsection
(b)(9) unless the court that issued the order denying the person entry
grants permission for the person to come onto the property.
(g) Subsections (b), (¢), and (f) do not apply to the following:
(1) A passenger on a train.
(2) An employee of a railroad carrier while engaged in the
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performance of official duties.
(3) A law enforcement officer, firefighter, or emergency response
personnel while engaged in the performance of official duties.
(4) A person going on railroad property in an emergency to rescue
a person or animal from harm's way or to remove an object that
the person reasonably believes poses an imminent threat to life or
limb.
(5) A person on the station grounds or in the depot of a railroad
carrier:
(A) as a passenger; or
(B) for the purpose of transacting lawful business.
(6) A:
(A) person; or
(B) person's:
(1) family member;
(ii) invitee;
(ii1) employee;
(iv) agent; or
(v) independent contractor;
going on a railroad's right-of-way for the purpose of crossing at a
private crossing site approved by the railroad carrier to obtain
access to land that the person owns, leases, or operates.
(7) A person having written permission from the railroad carrier
to go on specified railroad property.
(8) A representative of the Indiana department of transportation
while engaged in the performance of official duties.
(9) A representative of the federal Railroad Administration while
engaged in the performance of official duties.
(10) A representative of the National Transportation Safety Board
while engaged in the performance of official duties.

SECTION 2. IC 35-43-4-9 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 9. (a) This section applies only to real property in
foreclosure.

(b) The following definitions apply throughout this section:
(1) "Damages, permanently removes an object from, or
defaces real property" means to damage, permanently
remove, or deface one (1) or more of the following:
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(A) Fixtures (as defined in IC 26-1-2.1-309) of the real

property.

(B) A component or subsystem of the heating, ventilation,

or air conditioning system of the real property.

(C) Wiring of the real property.

(D) Pipes, fittings, or another part of the plumbing system

of the real property.

(E) The structure, including the roof and foundation, of the

real property.

(F) The windows of the real property.

(G) The floors, ceilings, walls, or doors of the real

property.

(H) The landscaping of the real property.

(I) An unattached structure, carport, patio, fence, or

swimming pool located on the real property.
(2) "Real property in foreclosure' means real property with
respect to which a foreclosure action has been filed or joined
by a person having a security interest in the property that is
used to secure:

(A) a mortgage;

(B) a land contract; or

(C) another agreement similar to a mortgage or a land

contract.
The term does not include property that is the subject of a
foreclosure action brought by a person having any other type
of security interest in the property, including a mechanic's
lien, a tax lien, or a lien placed by a homeowners association,
unless the property is also the subject of a foreclosure action
described in clauses (A) through (C).

(¢) A person who knowingly or intentionally damages,
permanently removes an object from, or defaces real property in
foreclosure commits foreclosure mischief, a Class B misdemeanor.
However, the offense is:

(1) a Class A misdemeanor if the pecuniary loss is at least
seven hundred fifty dollars ($750) but less than fifty thousand
dollars ($50,000); and

(2) a Level 6 felony if the pecuniary loss is at least fifty
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thousand dollars ($50,000).

(d) It is a defense to a prosecution under this section that the
damage, removal, or defacement was the result of repair,
renovation, replacement, or maintenance performed in good faith.

P.L.33-2016
[S.186. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-1-9-22 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2016]: Sec. 22. (a) This section applies to:

(1) a physician licensed under IC 25-22.5;

(2) a physician assistant licensed under IC 25-27.5;

(3) a certified direct entry midwife licensed under 1C 25-23.4;

and

(4) an advanced practice nurse licensed under 1C 25-23;
who provides prenatal care within the scope of the provider's
license.

(b) Unless ordered by a court, an individual described in
subsection (a) may not release to a law enforcement agency (as
defined in IC 35-47-15-2) the results of:

(1) a verbal screening or questioning concerning drug or
alcohol use;
(2) a urine test; or
(3) a blood test;
provided to a pregnant woman without the pregnant woman's
consent.
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P.L.34-2016
[S.192. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning protective
proceedings.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-77 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 77. "Endangered
adult", for purposes of IC 12-8-1.5-18 and IC 12-10-3, has the
meaning set forth in IC 12-10-3-2.

SECTION 2.1C 12-8-1.5-18ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) Before December 1, 2016, the office
of the secretary of family and social services, in cooperation with
the Indiana prosecuting attorneys council, shall do the following:

(1) Prepare and submit a report as described in subsection (b)
to the legislative council in an electronic format under
IC 5-14-6.

(2) Present the report required under this section to the
budget committee.

(b) The report must include:

(1) an estimation of the appropriate staffing levels necessary
for the office of the secretary of family and social services and
county prosecuting attorney offices to efficiently and
effectively manage the investigations of reports of matters
related to the abuse, neglect, or exploitation of endangered
adults;
(2) identification of:
(A) the circumstances that should result in emergency
placement in the case of an adult protective services
investigation;
(B) the appropriate types of emergency placements based
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on those circumstances; and

(C) strategies for improving emergency placement

capabilities;
(3) consideration of the benefits and cost of establishing a
centralized intake system for reports of matters related to the
abuse, neglect, or exploitation of endangered adults;
(4) a statement of consistent standards of care for endangered
adults;
(5) a determination of the appropriate levels of training for
employees of:

(A) the office of the secretary of family and social services;

and

(B) a county prosecuting attorney office;
who are involved in providing adult protective services;
(6) a draft of a cooperative agreement between the office of
the secretary of family and social services and the Indiana
prosecuting attorneys council that sets forth the duties and
responsibilities of the agencies and county prosecuting
attorney offices with regard to adult protective services; and
(7) performance goals and accountability metrics for adult
protective services to be incorporated in contracts and grant
agreements.

(c) The budget committee shall consider the report submitted
under this section in formulating the committee's budget
recommendations.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "legislative council" refers to the legislative council
established by IC 2-5-1.1-1.

(b) As used in this SECTION, "study committee" means either
of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(c) The legislative council is urged to assign to the appropriate
study committee the topic of visitation, communication, and
interaction with a protected person as defined by IC 29-3-1-13.

(d) If the topic described in subsection (c) is assigned to a study
committee, the study committee shall issue a final report on the
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topic to the legislative council in an electronic format under
IC 5-14-6 not later than November 1, 2016.

(e) This SECTION expires December 31, 2016.

SECTION 4. An emergency is declared for this act.

P.L.35-2016
[S.206. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-21.5-3-6, AS AMENDED BY P.L.186-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) Notice shall be given under this section
concerning the following:

(1) A safety order under IC 22-8-1.1.
(2) Any order that:
(A) imposes a sanction on a person or terminates a legal right,
duty, privilege, immunity, or other legal interest of a person;
(B) is not described in section 4 or 5 of this chapter or
IC 4-21.5-4; and
(C) by statute becomes effective without a proceeding under
this chapter if there is no request for a review of the order
within a specified period after the order is issued or served.
(3) A notice of program reimbursement or equivalent
determination or other notice regarding a hospital's
reimbursement issued by the office of Medicaid policy and
planning or by a contractor of the office of Medicaid policy and
planning regarding a hospital's year end cost settlement.
(4) A determination of audit findings or an equivalent
determination by the office of Medicaid policy and planning or by
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a contractor of the office of Medicaid policy and planning arising
from a Medicaid postpayment or concurrent audit of a hospital's
Medicaid claims.
(5) A license suspension or revocation under:

(A) IC 24-4.4-2;

(B) IC 24-4.5-3;

(C) IC 28-1-29;

(D) IC 28-7-5;

(E) IC 28-8-4; or

(F) IC 28-8-5.
(6) An order issued by the

A) diviston of aging or the bureatt of aging services; or

B) diviston of disability and rehabilitative services or the

bureatt of developmental disabitities services:
secretary or the secretary's designee against providers
regulated by the division of aging or the bureau of developmental
disabilities services and not licensed by the state department of
health under IC 16-27 or IC 16-28.

(b) When an agency issues an order described by subsection (a), the

agency shall give notice to the following persons:

(1) Each person to whom the order is specifically directed.

(2) Each person to whom a law requires notice to be given.
A person who is entitled to notice under this subsection is not a party
to any proceeding resulting from the grant of a petition for review
under section 7 of this chapter unless the person is designated as a
party in the record of the proceeding.

(c¢) The notice must include the following:

(1) A brief description of the order.

(2) A brief explanation of the available procedures and the time
limit for seeking administrative review of the order under section
7 of this chapter.

(3) Any other information required by law.

(d) An order described in subsection (a) is effective fifteen (15) days
after the order is served, unless a statute other than this article specifies
a different date or the agency specifies a later date in its order. This
subsection does not preclude an agency from issuing, under
IC 4-21.5-4, an emergency or other temporary order concerning the
subject of an order described in subsection (a).
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(e) If a petition for review of an order described in subsection (a) is
filed within the period set by section 7 of this chapter and a petition for
stay of effectiveness of the order is filed by a party or another person
who has a pending petition for intervention in the proceeding, an
administrative law judge shall, as soon as practicable, conduct a
preliminary hearing to determine whether the order should be stayed in
whole or in part. The burden of proof in the preliminary hearing is on
the person seeking the stay. The administrative law judge may stay the
order in whole or in part. The order concerning the stay may be issued
after an order described in subsection (a) becomes effective. The
resulting order concerning the stay shall be served on the parties and
any person who has a pending petition for intervention in the
proceeding. It must include a statement of the facts and law on which
it is based.

SECTION 2. IC 4-24-6-4, AS AMENDED BY P.L.188-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) This section does not apply to a patient
in an institution listed in IC 12-24-1-3 if the patient is in a unit that is
aMedicaid certified intermediate care facility for the mentaly retarded:
individuals with intellectual disabilities.

(b) Any interest or income derived from the deposit or investment
of funds held in trust for any patient or inmate shall be transferred from
such trust fund to a special fund to be known as the "patients' recreation
fund" or "inmates' recreation fund"; provided, that in the event a trust
fund has been established in any institution, which trust fund is in
existence on July 1, 1957, and there is a deficiency in the amount of
money that properly belongs in such trust fund, the income derived
from any trust fund established under the provisions of this chapter
shall be paid into the trust fund until the deficiency has been fully paid.

SECTION 3. IC 7.1-3-1-29, AS ADDED BY P.L.196-2015,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29. (a) For purposes of this section, "health
facility" does not include an intermediate care facility for the mentatty
retarded: individuals with intellectual disabilities.

(b) As used in this section, "senior residence facility" means a:

(1) health facility licensed under IC 16-28; or
(2) housing with services establishment (as defined in
IC 12-10-15-3).
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(c) For purposes of this section, "senior residence facility campus"
means a senior residence facility and the property on which a senior
residence facility is located.

(d) A senior residence facility may, without a permit issued under
this title, possess and give or furnish an alcoholic beverage, by the
bottle or by the glass, on the premises of the senior residence facility
campus for consumption on the premises to any of the following:

(1) A resident who:

(A) is not a minor; and

(B) resides on the premises of the senior residence facility.
(2) A guest or family member of a resident described in
subdivision (1) who:

(A) is not a minor; and

(B) is visiting the resident at the senior residence facility.

(e) Subject to subsection (f), this section may not be construed to
authorize a senior residence facility to sell alcoholic beverages on the
premises of the senior residence facility campus without a permit under
this title.

(f) For purposes of this section, a senior residence facility that:

(1) charges a:
(A) room and board fee to residents of the senior residence
facility; or
(B) fee for organizing activities for:
(i) residents of the senior residence facility; and
(i1) guests or family members of the residents;
(2) uses a portion of a fee described in subdivision (1) to:
(A) purchase alcoholic beverages; and
(B) furnish the alcoholic beverages to individuals described in
subsection (d); and
(3) does not purchase and furnish the alcoholic beverages for
profit;
is not considered to be selling alcoholic beverages.

SECTION 4. IC 12-7-2-59 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 59. (a) Except as
provided in subsection (b), "designee" for ptrposes of 1€ 12-16-12;
has the meantng set forth in 1€ 12=16-12=2- means an office director,
division director, or other employee of the office of the secretary
with expertise or knowledge concerning the area for which the
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individual is being designated.

(b) The definition set forth in subsection (a) does not apply to
the following:

(1) Designations for purposes of administrative proceedings
under IC 4-21.5.

(2) IC 12-11-1.1-10.

3) IC 12-15-11-2.5.

(4) IC 12-15-13-3.5.

(5) IC 12-15-13-4.

(6) Designations of superintendents under IC 12-21-2-3 or
IC 12-24-2-2.

(7) IC 12-30-2-15.

SECTION 5. IC 12-7-2-61, AS AMENDED BY P.L.229-2011,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 61. (a) Except as provided in
subsection (b), "developmental disability" means a severe, chronic
disability of an individual that meets all of the following conditions:

(1) Is attributable to:
(A) intellectual disability, cerebral palsy, epilepsy, or autism;
or
(B) any other condition (other than a sole diagnosis of mental
illness) found to be closely related to intellectual disability,
because this condition results in similar impairment of general
intellectual functioning or adaptive behavior or requires
treatment or services similar to those required for a person
with an intellectual disability.
(2) Is manifested before the individual is twenty-two (22) years of
age.
(3) Is likely to continue indefinitely.
(4) Results in substantial functional limitations in at least three (3)
of the following areas of major life activities:
(A) Self-care.
(B) Understanding and use of language.
(C) Learning.
(D) Mobility.
(E) Self-direction.
(F) Capacity for independent living.
(G) Economic self-sufficiency.
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(b) The definition in subsection (a) does not apply and may not
affect services provided to an individual receiving:

(1) home and community based Medicaid waiver; or
(2) teFAMR: ICF/IID;
services through the division on June 30, 2011.

SECTION 6. IC 12-7-2-134, AS AMENDED BY P.L.160-2012,
SECTION 11,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 134. "Office" means the following:

(1) Except as provided in subdivisions (2) through t4); (5), the
office of Medteatd poticy and ptanning the secretary established
by 1€ +2=8-6-5-+- IC 12-8-1.5-1.

(2) For purposes of IC 12-10-13, the meaning set forth in
IC 12-10-13-4.

(3) For purposes of IC 12-15-13, the meaning set forth in
IC 12-15-13-0.4.

(4) For purposes of IC 12-17.2-7.2, the meaning set forth in
1C 12-17.2-7.2-3.

& (5) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-4.

SECTION 7. IC 12-7-2-135, AS AMENDED BY P.L.160-2012,
SECTION 12,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 135. "Office of the secretary" refers to the
office of the secretary of family and social services established by
IC 12-8-1.5-1, its offices, or divisions.

SECTION 8. IC 12-8-1.5-4, AS ADDED BY P.L.160-2012,
SECTION 16,1S AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The secretary may hire personnel
necessary to perform the duties of each office.

(b) Except as provided in subsection (c), the secretary is the
appointing authority for the office of family and social services,
including the divisions, offices, and institutions of the office of
family and social services.

(c) The secretary may delegate the appointing authority for a
division, office, institution, or other group of employees subject to
IC 4-15-2.2.

(d) The delegation of the appointing authority under subsection
(c) may affect the procedure and the division, office, institution, or
other group of employees affected by actions under IC 4-15-2.2-40.



P.L.35—2016 281

SECTION 9. IC 12-8-8.5-3, AS AMENDED BY P.L.39-2015,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The secretary is the appointing authority
for the division.

(b) The secretary may delegate a division director or other
employee of the office of the secretary to make division
appointments and decisions concerning current appointments.

(c) Except as provided in subsection (d), the secretary is the
appointing authority for the office of family and social services,
including the divisions, offices, and institutions of the office of
family and social services.

(d) The secretary may delegate the appointing authority for a
division, office, institution, or other group of employees subject to
IC 4-15-2.2.

(e) The delegation of the appointing authority under subsection
(d) may affect the procedure and the division, office, institution, or
other group of employees affected by actions under IC 4-15-2.2-40.

SECTION 10. IC 12-8-8.5-5, AS AMENDED BY P.L.39-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The secretary is the ultimate authority
under IC 4-21.5 for purposes of the operation of the division and the
programs of the division.

(b) The secretary may delegate an individual to serve as the
ultimate authority.

SECTION 11. IC 12-9-2-3, AS AMENDED BY P.L.153-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The director secretary or the
secretary's designee may do the following:

(1) Employ experts and consultants to assist the division in
carrying out the division's functions.

(2) Issue orders under IC 4-21.5-3-6.

(3) Perform any other acts necessary to carry out the
functions of the division.

(b) The director may do the following:

) (1) Utilize, with their consent, the services and facilities of
other state agencies without reimbursement.

3) (2) Accept in the name of the division, for use in carrying out
the functions of the division, money or property received by gift,
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bequest, or otherwise.

& (3) Accept voluntary and uncompensated services.

€5 (4) Expend money made available to the division according to
policies enforced by the budget agency.

6) Adopt rutes under 1€ 4-22-2 neeessary to catry out the
funetrons of the diviston:

A (5) Establish and implement the policies and procedures
necessary to carry out the functions of the division.

8) Issue orders under 1€ 4-24-5-3-6-

9 (6) Perform any other acts necessary to carry out the functions
of the division as delegated by the secretary or consistent with
the director's duties.

tb) (¢) The director shall compile information and statistics from
each bureau concerning the ethnicity and gender of a program or
service recipient. Fhe director may adopt rules under 1€ 4222
neeessaty to implement this sttbseetion:

SECTION 12. IC 12-9.1-2-3, AS AMENDED BY P.L.153-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The director secretary or the
secretary's designee may do the following:

(1) Employ experts and consultants to assist the division in
carrying out the division's functions.

(2) Issue orders under IC 4-21.5-3-6.

(3) Perform any other acts necessary to carry out the
functions of the division.

(b) The director may do the following:

) (1) Use, with their consent, the services and facilities of other
state agencies without reimbursement.

3) (2) Accept in the name of the division, for use in carrying out
the functions of the division, money or property received by gift,
bequest, or otherwise.

& (3) Accept voluntary and uncompensated services.

£5) (4) Expend money made available to the division according to
policies enforced by the budget agency.

6) Adopt rules under 1€ 4-22-2 nceessary to carry out the
funettons of the diviston:

 (5) Establish and implement the policies and procedures
necessary to carry out the functions of the division.
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€8) Issue orders under 1€ 4245-3-6-

9 (6) Perform any other acts necessary to carry out the functions
of the division as delegated by the secretary or consistent with
the director's statutory duties.

tb) (¢) The director shall compile information and statistics from
each bureau concerning the ethnicity and gender of a program or
service recipient. Fhe director may adopt rules under 1€ 4222
necessary to implement this subsectton:

SECTION 13. IC 12-10-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The direetor of
the diviston secretary shall adopt rules under IC 4-22-2 to implement
this chapter.

SECTION 14. IC 12-10-11.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, "institution" means any of the following:

(1) A health facility licensed under IC 16-28.
(2) An intermediate care facility for the mentally retarded:
individuals with intellectual disabilities.

SECTION 15. IC 12-10-13-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Subject to
sections 10 through 12 of this chapter, the director of the diviston
secretary or the secretary's designee shall appoint the state long term
care ombudsman to direct the office on a full-time basis.

SECTION 16. IC 12-10-13-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 9. The direetor
secretary or the secretary's designee shall appoint an acting state
ombudsman within thirty (30) days of a vacancy in the position of state
ombudsman. The acting state ombudsman has the powers and duties of
the state ombudsman.

SECTION 17. IC 12-10-13-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The direetor
may not appoint as state ombudsman an mdivtdual who has may not
have been employed by a long term care facility or a home care service
organization within one (1) year preceding the directet's proposed
appointment by the secretary or the secretary's designee.

SECTION 18. IC 12-10-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. The direetor of
the diviston secretary shall adopt rules under IC 4-22-2 necessary to
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carry out this chapter.

SECTION 19. IC 12-10-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, "bill payer" means a person appointed by the bureau secretary
or the secretary's designee under this chapter to provide one (1) or
more of the following services in order to assist a low income
individual who is able to make responsible decisions about financial
matters but needs assistance:

(1) Paying bills each month and keeping records.

(2) Establishing a budget.

(3) Opening, organizing, and sending out mail.

(4) Assisting the individual in check writing, with all checks to be
signed by the individual.

(5) Balancing checkbooks.

(6) Making referrals to other agencies when necessary.

SECTION 20. IC 12-10-15-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The director
secretary shall adopt rules under IC 4-22-2 necessary to carry out this
chapter.

(b) The director secretary shall adopt rules concerning the
following:

(1) Procedures for the posting of notices at housing with services
establishments, area agencies on aging, and centers for
independent living (as defined by IC 12-12-8-1) that advise
residents of their rights under this chapter.

(2) Procedures for residents and their representatives to file
complaints with the director concerning violations of this chapter.

SECTION 21. IC 12-11-1.1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The direetor of
the divistont secretary may adopt rules under IC 4-22-2 to carry out this
chapter.

SECTION 22.1C 12-11-1.1-10, AS AMENDED BY P.L.246-2005,
SECTION 101, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The office may assess
providers of community based services to individuals with a
developmental disability who otherwise qualify to receive EFMR
ICF/IID (as defined in IC 16-29-4-2) based services in an amount not
to exceed six percent (6%) of all service revenue included on the
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annual plan of care excluding resident living allowances.

(b) The assessments shall be paid to the office not later than the
tenth day of the month for each month that the individual is in service.
The office or the office's designee may withhold Medicaid payments to
a provider described in subsection (a) that fails to pay an assessment
within thirty (30) days after the due date. The amount withheld may not
exceed the amount of the assessments due.

(c) The community services quality assurance fund is created. The
fund shall be administered by the office.

(d) Revenue from the assessments under this section shall be
deposited into the fund. Money in the fund must be used for community
services for persons with developmental disabilities.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(f) If federal financial participation to match the assessments in
subsection (a) becomes unavailable under federal law, the authority to
impose the assessments terminates on the date that the federal
statutory, regulatory, or interpretive change takes effect.

SECTION 23. IC 12-11-2.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The bureau may
not approve the initial placement of a developmentally disabled
individual in an intermediate care facility for the mentaly retarded
individuals with intellectual disabilities serving more than eight (8)
individuals or a nursing facility unless:

(1) the individual has medical needs; and

(2) the placement is appropriate to the individual's needs.
If the placement is in a nursing facility, that placement must be
appropriate to an individual's needs based upon preadmission screening
conducted under IC 12-10-12.

SECTION 24. IC 12-11-2.1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. The direetor of
the divistont secretary may adopt rules under IC 4-22-2 to carry out this
chapter.

SECTION 25. IC 12-11-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The direetor
secretary may adopt rules under IC 4-22-2 to implement this chapter.

SECTION 26. IC 12-11-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The direetor
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secretary or the secretary's designee shall appoint an acting
ombudsman within thirty (30) days of a vacancy in the position of the
ombudsman. The acting ombudsman has the powers and duties of the
ombudsman.

SECTION 27. IC 12-11-13-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The director of
the diviston secretary may adopt rules under IC 4-22-2 necessary to
carry out this chapter.

SECTION 28. IC 12-12.5-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The direetor of
the diviston secretary may adopt rules under IC 4-22-2 necessary to
carry out this chapter.

SECTION 29. IC 12-13-2-3, AS AMENDED BY P.L.39-2015,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. The director secretary is responsible for
the following:

(1) The appointment of state investigators or boards of review
provided by law that are necessary to ensure a fair hearing to an
applicant or a recipient. A fair hearing shall be granted at the
request of an aggrieved person who desires a hearing. The
division shall review cases upon the request of an applicant, a
recipient, or an aggrieved person.

(2) The adoption of all policies for the division.

(3) The administrative and executive duties and responsibilities
of the division.

(4) The establishment of salaries for the officers and employees
of the division within the salary ranges of the pay plan adopted by
the Indiana personnel advisory board and approved by the budget
committee.

(5) The establishment of minimum standards of assistance for old
age and dependent children recipients. A standard established
under this subdivision must apply to all individuals in Indiana.

SECTION 30. IC 12-13-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The direetor
secretary or the secretary's designee shall appoint necessary eligible
personnel for the efficient performance of the division's duties.

SECTION 31. IC 12-13-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The direetor
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secretary or the secretary's designee shall appoint a bureau head or
an employee who reports directly to the director.

(b) The bureau head shall, with the approval of the director;
secretary or the secretary's designee, appoint each employee who
reports directly to the head.

SECTION 32. IC 12-13-7-6, AS AMENDED BY P.L.210-2015,
SECTION 35,1SAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. The director of the diviston secretary shall
adopt rules under IC 4-22-2 necessary to administer and supervise
SNAP.

SECTION 33. IC 12-15-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The secretary
and offtee may:

(1) take actions;

(2) give directions; and

(3) adopt procedures and rules under IC 4-22-2;
necessary to carry out the Medicaid program and the federal Social
Security Act to provide Medicaid and ensure uniform equitable
treatment of applicants for and recipients of Medicaid.

SECTION 34. IC 12-15-1-15, AS AMENDED BY P.L.210-2015,
SECTION43,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) The office shall administer the
program of assignment, enforcement, and collection of rights of
payments for medical care that is provided for under 42 U.S.C. 1396k.

(b) The office may enter into contracts to administer the program
described in subsection (a).

(c) The offtee of the secretary shall adopt rules under IC 4-22-2 to
implement this section.

SECTION 35. IC 12-15-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) Each:

(1) school corporation; or

(2) school corporation's employed, licensed, or qualified provider;
must enroll in a program to use federal funds under the Medicaid
program (IC 12-15-1 et seq.) with the intent to share the costs of
services that are reimbursable under the Medicaid program and that are
provided to eligible children by the school corporation. However, a
school corporation or a school corporation's employed, licensed, or
qualified provider is not required to file any claims or participate in the
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program developed under this section.

(b) The offtee of Medicaid poliey and planning secretary and the
department of education may develop policies and adopt rules to
administer the program developed under this section.

(c) Three percent (3%) of the federal reimbursement for paid claims
that are submitted by the school corporation under the program
required under this section must be:

(1) distributed to the state general fund for administration of the

program; and

(2) used for consulting to encourage participation in the program.
The remainder of the federal reimbursement for services provided
under this section must be distributed to the school corporation. The
state shall retain the nonfederal share of the reimbursement for
Medicaid services provided under this section.

(d) The office of Medicaid policy and planning, with the approval
of the budget agency and after consultation with the department of
education, shall establish procedures for the timely distribution of
federal reimbursement due to the school corporations. The distribution
procedures may provide for offsetting reductions to distributions of
state tuition support or other state funds to school corporations in the
amount of the nonfederal reimbursements required to be retained by the
state under subsection (c).

SECTION 36. IC 12-15-1.3-15, AS ADDED BY P.L.229-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) As used in this section,
"division" refers to the division of disability and rehabilitative services
established by IC 12-9-1-1.

(b) As used in this section, "waiver" refers to any waiver
administered by the office and the division under section 1915(c) of the
federal Social Security Act.

(c) Before October 1, 2011, the office shall apply to the United
States Department of Health and Human Services for approval to
amend a waiver to set an emergency placement priority for individuals
in the following situations:

(1) Death of a primary caregiver where alternative placement in
a supervised group living setting:

(A) is not available; or

(B) is determined by the division to be an inappropriate option.
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(2) A situation in which:
(A) the primary caregiver is at least eighty (80) years of age;
and
(B) alternate placement in a supervised group living setting is
not available or is determined by the division to be an
inappropriate option.
(3) There is evidence of abuse or neglect in the current
institutional or home placement, and alternate placement in a
supervised group living setting is not available or is determined
by the division to be an inappropriate option.
(4) There are other health and safety risks, as determined by the
division director, and alternate placement in a supervised group
living setting is not available or is determined by the division to
be an inappropriate option.

(d) The division shall report on a quarterly basis the following
information to the division of disability and rehabilitative services
advisory council established by IC 12-9-4-2 concerning each Medicaid
waiver for which the office has been approved under this section to
administer an emergency placement priority for individuals described
in this section:

(1) The number of applications for emergency placement priority
waivers.

(2) The number of individuals served on the waiver.

(3) The number of individuals on a wait list for the waiver.

(e) The office may adopt rules under IC 4-22-2 necessary to
implement this section.

) This seetion expires fuly +; 2616-

SECTION 37. IC 12-15-8.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, "medical institution" means any of the following:

(1) A hospital.

(2) A nursing facility.

(3) An intermediate care facility for the mentaly retarded:
individuals with intellectual disabilities.

SECTION 38. IC 12-15-11-3, AS AMENDED BY P.L.197-2013,
SECTION 12,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. A provider agreement must do the
following:
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(1) Include information that the office determines necessary to
facilitate carrying out of IC 12-15.
(2) Prohibit the provider from requiring payment from a recipient
of Medicaid, except where a copayment is required by law.
(3) For providers categorized as high risk to the Medicaid
program under 42 U.S.C. 1395cc(j)(2)(B) and 42 CFR 455.450,
require the submission of necessary information, forms, or
consents for the office to obtain a national criminal history
background check or, as allowed by the office, a
fingerprint-based criminal history check, through a contractor
under IC 12-15-30 or the state police department under
IC 10-13-3-39 of any person who:
(A) holds at least a five percent (5%) ownership interest in a
facility or entity; or
(B) is amember of the board of directors of a nonprofit facility
or entity;
in which the provider applicant plans to provide Medicaid
services under the provider agreement. The provider applicant is
responsible for the cost of the national criminal history
background check or fingerprint-based criminal history check.

SECTION 39. IC 12-15-13-3.5, AS ADDED BY P.L.229-2011,
SECTION 125, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As used in this section,
"noninstitutional provider" means any Medicaid provider other than the
following:

(1) A health facility licensed under IC 16-28.
(2) An IEFAMR ICF/IID (as defined in IC 16-29-4-2).

(b) If the office of the secretary or the office of the secretary's
designee believes that an overpayment to a noninstitutional provider
has occurred, the office of the secretary or the office of the secretary's
designee may submit to the noninstitutional provider a preliminary
review of draft audit findings.

(c) A noninstitutional provider that receives a preliminary review of
draft audit findings under subsection (b) may request administrative
reconsideration of the preliminary review of draft audit findings not
later than forty-five (45) days after the issuance of the preliminary
review of draft audit findings. The noninstitutional provider may
submit comments along with the request for administrative
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reconsideration. The noninstitutional provider must request
administrative reconsideration before filing an appeal.

(d) Following administrative reconsideration of the preliminary
review of draft audit findings and any comments submitted along with
the noninstitutional provider's request for administrative consideration
and if the office of the secretary or the office of the secretary's designee
believes that an overpayment has occurred, the office of the secretary
or the office of the secretary's designee shall notify the noninstitutional
provider in writing that the office of the secretary or the office of the
secretary's designee:

(1) believes that the overpayment has occurred; and
(2) is issuing a final calculation of the overpayment.

() A noninstitutional provider who receives a notice under
subsection (d) may elect to do one (1) of the following:

(1) Repay the amount of the final calculation not later than three
hundred (300) days after the provider received the notice under
subsection (d), including interest:

(A) due from the noninstitutional provider; and

(B) accruing from the date of overpayment.
(2) Request a hearing by filing an administrative appeal not later
than sixty (60) days after receiving the notice under subsection (d)
and repay the amount of the final calculation of the overpayment
under subsection (d) not later than three hundred (300) days after
receiving the notice under subsection (d).

(H If:

(1) anoninstitutional provider elects to proceed under subsection
(e)(2); and
(2) the office of the secretary or the office of the secretary's
designee determines after the hearing and any subsequent appeal
that the noninstitutional provider does not owe the money that the
office of the secretary or the office of the secretary's designee
believed the noninstitutional provider owed,
the office of the secretary or the office of the secretary's designee shall
return the amount of the alleged overpayment, and any interest paid by
the noninstitutional provider, and pay the noninstitutional provider
interest on the money from the date of the noninstitutional provider's
repayment.
(g) Interest that is due under this section shall be paid at a rate that
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is determined by the commissioner of the department of state revenue
under IC 6-8.1-10-1(c) as follows:
(1) Interest due from a noninstitutional provider to the state shall
be paid at the rate set by the commissioner for interest payments
from the department of state revenue to a taxpayer.
(2) Interest due from the state to a noninstitutional provider shall
be paid at the rate set by the commissioner for interest payments
from the department of state revenue to a taxpayer.

(h) Interest on an overpayment to a noninstitutional provider is not
due from the noninstitutional provider if the overpayment is the result
of an error of:

(1) the office; or

(2) a contractor of the office;
as determined by the office of the secretary or the office of the
secretary's designee.

(i) If interest on an overpayment to a noninstitutional provider is due
from the noninstitutional provider, the secretary or the secretary's
designee may, in the course of negotiations with the noninstitutional
provider regarding an appeal filed under subsection (¢), reduce the
amount of interest due from the noninstitutional provider.

(j) Proceedings under this section are subject to IC 4-21.5.

SECTION 40. IC 12-15-13-4, AS ADDED BY P.L.229-2011,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) As used in this section,
"institutional provider" means the following:

(1) A health facility that is licensed under IC 16-28.
(2) An IEFAVR ICF/IID (as defined in IC 16-29-4-2).

(b) If the office of the secretary or the office of the secretary's
designee believes that an overpayment to an institutional provider has
occurred, the office of the secretary or the office of the secretary's
designee may do the following:

(1) Submit to the institutional provider a draft of the audit
findings and accept comments from the institutional provider for
consideration by the office of the secretary or the office of the
secretary's designee before the audit findings are finalized.

(2) Finalize the audit findings and issue the preliminary
recalculated Medicaid rate.

(c) Aninstitutional provider that receives a preliminary recalculated
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Medicaid rate under subsection (b)(2) may request administrative
reconsideration of the preliminary recalculated Medicaid rate not later
than forty-five (45) days after the issuance of the preliminary
recalculated rate. The institutional provider must request administrative
reconsideration before filing an appeal.

(d) Following reconsideration of an institutional provider's
comments, and if the office of the secretary or the office of the
secretary's designee believes that an overpayment has occurred, the
office of the secretary or the office of the secretary's designee shall
notify the institutional provider in writing that the office of the
secretary or the office of the secretary's designee:

(1) believes that the overpayment has occurred; and
(2) is issuing a final recalculated Medicaid rate.

(e) Upon the next payment cycle, the office of the secretary or the
office ofthe secretary's designee shall retroactively implement the final
recalculated Medicaid rate.

(f) If the institutional provider is dissatisfied with the
reconsideration response issued by the office of the secretary or the
office of the secretary's designee, the institutional provider may request
a hearing by filing an appeal with the office of the secretary not later
than sixty (60) days after the issuance of the reconsideration response.

(g) If an institutional provider requests a hearing under subsection
(f) and the office of the secretary or the office of the secretary's
designee determines after the hearing and any subsequent appeal that
the institutional provider does not owe the money that the office of the
secretary or the office of the secretary's designee believed the
institutional provider owed, the office of the secretary or the office of
the secretary's designee shall repay the following to the institutional
provider not later than thirty (30) days after the completion of the
hearing:

(1) The amount of the alleged overpayment.

(2) Any interest paid by the institutional provider.

(3) Interest on the money described in subdivisions (1) and (2)
from the date of the institutional provider's repayment.

(h) Interest due under this section by either the institutional provider
or the office of the secretary shall be paid at a rate that is determined
by the commissioner of the department of state revenue under
IC 6-8.1-10-1(c) at the rate set by the commissioner for interest
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payments from the department of state revenue to a taxpayer.

(i) Interest on an overpayment to an institutional provider is not due
from the institutional provider if the office of the secretary or the office
of the secretary's designee determines that the overpayment is the result
of an error by the following:

(1) The office of the secretary.
(2) A contractor of the office of the secretary.

(j) If interest on an overpayment to an institutional provider is due
from the institutional provider, the office of the secretary or the office
of the secretary's designee may, in the course of negotiations with the
institutional provider concerning an appeal filed under this section,
reduce the amount of interest due from the institutional provider.

SECTION 41. IC 12-15-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 5. (a) As used in
this section, "facility" refers to an intermediate care facility for the
mentalty retarded FEFAMR) individuals with intellectual disabilities
(ICF/1ID) not operated by a state agency.

(b) The rules adopted by the secretary may not establish eligibility
criteria for Medicaid reimbursement for placement or services in a
facility, including services provided under a Medicaid waiver, that are
more restrictive than federal requirements for Medicaid reimbursement
in a facility or under a Medicaid waiver.

(c) The office may not implement a policy that may not be adopted
as a rule under subsection (b).

SECTION 42. IC 12-15-32-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, "facility" means a facility licensed under IC 12-28-5 and
certified under Title XIX of the Social Security Act (42 U.S.C. 1396 et
seq.) as an intermediate care facility for the mentalty retarded:
individuals with intellectual disabilities.

SECTION 43. IC 12-15-32-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The office
may assess community residential facilities for the developmentally
disabled (as defined in IC 12-7-2-61) and intermediate care facilities
for the mentally retarded AEFAVMR) individuals with intellectual
disabilities (ICF/IID) (as defined in IC 16-29-4-2) that are not
operated by the state in an amount not to exceed ten percent (10%) of
the total annual revenue of the facility for the facility's preceding fiscal
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year.

(b) The assessments shall be paid to the office of Medicaid policy
and planning in equal monthly amounts on or before the tenth day of
each calendar month. The office may withhold Medicaid payments to
a provider described in subsection (a) that fails to pay an assessment
within thirty (30) days after the due date. The amount withheld may not
exceed the amount of the assessments due.

(c) Revenue from the assessments shall be credited to a special
account within the state general fund to be called the Medicaid
assessment account. Money in the account may be used only for
services for which federal financial participation under Medicaid is
available to match state funds. An amount equivalent to the federal
financial participation estimated to be received for services financed
from assessments under subsection (a) shall be used to finance
Medicaid services provided by facilities described in subsection (a).

(d) If federal financial participation to match the assessments in
subsection (a) becomes unavailable under federal law, the authority to
impose the assessments terminates on the date that the federal
statutory, regulatory, or interpretive change takes effect.

SECTION 44. IC 12-15-33-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 3. The committee shall
be appointed as follows:

(1) One (1) member shall be appointed by the administrator of the
office to represent each of the following organizations:

(A) Indiana Council of Community Mental Health Centers.

(B) Indiana State Medical Association.

(C) Indiana State Chapter of the American Academy of

Pediatrics.

(D) Indiana Hospital Association.

(E) Indiana Dental Association.

(F) Indiana State Psychiatric Association.

(G) Indiana State Osteopathic Association.

(H) Indiana State Nurses Association.

(I) Indiana State Licensed Practical Nurses Association.

(J) Indiana State Podiatry Association.

(K) Indiana Health Care Association.

(L) Indiana Optometric Association.

(M) Indiana Pharmaceutical Association.
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(N) Indiana Psychological Association.
(O) Indiana State Chiropractic Association.
(P) Indiana Ambulance Association.
(Q) Indiana Association for Home Care.
(R) Indiana Academy of Ophthalmology.
(S) Indiana Speech and Hearing Association.
(T) Indiana Academy of Physician Assistants.
(2) Ten (10) members shall be appointed by the governor as
follows:
(A) One (1) member who represents agricultural interests.
(B) One (1) member who represents business and industrial
interests.
(C) One (1) member who represents labor interests.
(D) One (1) member who represents insurance interests.
(E) One (1) member who represents a statewide taxpayer
association.
(F) Two (2) members who are parent advocates.
(G) Three (3) members who represent Indiana citizens.
(3) One (1) member shall be appointed by the president pro
tempore of the senate acting in the capacity as president pro
tempore of the senate to represent the senate.
(4) One (1) member shall be appointed by the speaker of the
house of representatives to represent the house of representatives.
SECTION 45. IC 12-15-39-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
section, ""conversion" means:
(1) the permanent closure of a Medicaid funded intermediate care
facility for the mentally retarded individuals with intellectual
disabilities bed, including intermediate care facilities for the
mentally retarded individuals with intellectual disabilities
licensed under IC 16-28-2, facilities licensed under IC 12-28-5
and certified under Title XIX of the Social Security Act (42
U.S.C. 1396 et seq.) as an intermediate care facility for the
mentalty retarded; individuals with intellectual disabilities, and
state institutions; and
(2) the use of the state funds that paid the state share of Medicaid
funding for the beds described in subdivision (1) to fund the
expansion of the number of individuals receiving waiver services
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under an intermediate care facility for the mentally retarded
individuals with intellectual disabilities Medicaid waiver.

SECTION 46. IC 12-15-39-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The division
shall do the following:

(1) Assist providers who provide for the voluntary conversion of
Medicaid funded intermediate care facility for the mentatty
retarded individuals with intellectual disabilities beds.

(2) Assist in securing appropriate placements for individuals who
reside in the intermediate care facility for the mentally retarded
individuals with intellectual disabilities beds that are converted.
However, an individual may not be moved from an intermediate
care facility for the mentallty retarded individuals with
intellectual disabilities bed until an appropriate alternative
placement is available.

SECTION 47. IC 12-15-39-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Any savings that
may result from a conversion under this chapter of an intermediate care
facility for the mentalty retarded individuals with intellectual
disabilities licensed under IC 16-28-2 or a state institution must be
used to expand waiver services under an intermediate care facility for
the mentally retarded individuals with intellectual disabilities
Medicaid waiver to individuals throughout Indiana.

SECTION 48. IC 12-17.2-2.5-3, AS ADDED BY P.L.126-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. Each committee must consist of members
appointed:

(1) by the direetor secretary or the director!s secretary's
designee; and

(2) to provide diversity in representing the types of child care that
comprise the committee's category specified in section 1 of this
chapter, including size, licensure status, accreditation status, and
geographic location in Indiana.

SECTION 49. IC 12-17.2-7.2-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. The secretary may adopt
rules under IC 4-22-2 concerning the implementation and the
administration of the program.
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SECTION 50. IC 12-17.6-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. "Office" refers
to the office of the children's health mstranee program established by
1€ 12-+76-2-+- Medicaid policy and planning established by
IC 12-8-6.5-1.

SECTION 51. IC 12-17.6-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The offiee of the
children's health insurance program 1s established within the office of
the secretary shall administer the children's health insurance
program through the office of Medicaid policy and planning.

SECTION 52. IC 12-17.6-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The secretary,
through the office, shall design and administer a system to provide
health benefits coverage for children eligible for the program.

SECTION 53. IC 12-17.6-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The offtee
secretary shall adopt rules under IC 4-22-2 to implement the program.

(b) The office secretary may adopt emergency rules under
IC 4-22-2-37.1 to implement the program on an emergency basis.

(c¢) A rule adopted before April 15, 2016, by the office of
children's health insurance program is transferred to the office of
the secretary.

SECTION 54. IC 12-17.6-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The secretary,
through the office, shall administer the fund.

SECTION 55. IC 12-17.6-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The secretary,
through the office:

(1) may make necessary additional investigations; and
(2) shall make decisions concerning the:
(A) granting of program services; and
(B) amount of program services to be granted;
to an applicant or a recipient that the office believes are justified
and in conformity with the program.

SECTION 56. IC 12-21-2-3, AS AMENDED BY P.L.160-2012,
SECTION41,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. 1 addition to the general authority granted
to the director under 1€ 12-8=8-5; The director secretary or the
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secretary's designee shall do the following:
(1) Organize the division, create the appropriate personnel
positions, and employ personnel necessary to discharge the
statutory duties and powers of the division or a bureau of the
division.
(2) Subject to the approval of the state personnel department,
establish personnel qualifications for all deputy directors,
assistant directors, bureau heads, and superintendents.
(3) Subject to the approval of the budget director and the
governor, establish the compensation of all deputy directors,
assistant directors, bureau heads, and superintendents.
(4) Study the entire problem of mental health, mental illness, and
addictions existing in Indiana.
(5) Adopt rules under IC 4-22-2 for the following:
(A) Standards for the operation of private institutions that are
licensed under IC 12-25 for the diagnosis, treatment, and care
of individuals with psychiatric disorders, addictions, or other
abnormal mental conditions.
(B) Licensing or certifying community residential programs
described in IC 12-22-2-3.5 for individuals with serious
mental illness (SMI), serious emotional disturbance (SED), or
chronic addiction (CA) with the exception of psychiatric
residential treatment facilities.
(C) Certifying community mental health centers to operate in
Indiana.
(D) Establish exclusive geographic primary service areas for
community mental health centers. The rules must include the
following:
(i) Criteria and procedures to justify the change to the
boundaries of a community mental health center's primary
service area.
(i1) Criteria and procedures to justify the change of an
assignment of a community mental health center to a
primary service area.
(ii1) A provision specifying that the criteria and procedures
determined in items (i) and (ii) must include an option for
the county and the community mental health center to
initiate a request for a change in primary service area or
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provider assignment.
(iv) A provision specifying the criteria and procedures
determined in items (i) and (ii) may not limit an eligible
consumer's right to choose or access the services of any
provider who is certified by the division of mental health
and addiction to provide public supported mental health
services.
(6) Institute programs, in conjunction with an accredited college
or university and with the approval, if required by law, of the
commission for higher education, for the instruction of students
of mental health and other related occupations. The programs may
be designed to meet requirements for undergraduate and
postgraduate degrees and to provide continuing education and
research.
(7) Develop programs to educate the public in regard to the
prevention, diagnosis, treatment, and care of all abnormal mental
conditions.
(8) Make the facilities of the Larue D. Carter Memorial Hospital
available for the instruction of medical students, student nurses,
interns, and resident physicians under the supervision of the
faculty of the Indiana University School of Medicine for use by
the school in connection with research and instruction in
psychiatric disorders.
(9) Institute a stipend program designed to improve the quality
and quantity of staff that state institutions employ.
(10) Establish, supervise, and conduct community programs,
either directly or by contract, for the diagnosis, treatment, and
prevention of psychiatric disorders.
(11) Adopt rules under IC 4-22-2 concerning the records and data
to be kept concerning individuals admitted to state institutions,
community mental health centers, or other providers.
(12) Compile information and statistics concerning the ethnicity
and gender of a program or service recipient.
(13) Establish standards for services described in IC 12-7-2-40.6
for community mental health centers and other providers.

SECTION 57. IC 12-21-2-5, AS AMENDED BY P.L.99-2007,
SECTION 101, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to subsection
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subsections (b) and (c), the director secretary may delegate statutory
duties or powers of the division, a bureau of the division, the director,
or other statutorily created personnel.
(b) If the direetor secretary decides that a final decision is to be
made concerning the placement of an individual with a mental illness
in a mental health facility, the final decision must be made:
(1) by the director; secretary, if the director secretary is a
licensed psychiatrist or licensed psychologist; or
(2) by a licensed psychiatrist or licensed psychologist who is
delegated the authority by the direetor; secretary;

in consultation with the patient's psychiatrist or psychologist.

(c) Subsection (b) does not apply to an initial placement designation
made under IC 12-24-12-10(b).

SECTION 58. IC 12-21-2-8, AS AMENDED BY P.L.143-2011,
SECTION 15,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) The director secretary or the
secretary's designee shall develop a comprehensive system of
monitoring, evaluation, and quality assurance for the services required
by this chapter.

(b) The direetor secretary shall determine to whom contracts are
awarded, based on the following factors:

(1) The continuity of services a contractor provides for patients.
(2) The accessibility of a contractor's services to patients.

(3) The acceptability of a contractor's services to patients.

(4) A contractor's ability to focus services on building the
self-sufficiency of the patient.

(c) This subsection applies to the reimbursement of contract
payments to providers. Payments must be determined prospectively in
accordance with generally accepted accounting principles and actuarial
principles recognizing costs incurred by efficiently and economically
operated programs that:

(1) serve individuals with a mental illness or substance abuse
patients; and
(2) are subject to quality and safety standards and laws.

(d) Before entering into a contract under this section, the direetor
secretary or the secretary's designee shall submit the contract to the
attorney general for approval as to form and legality.

(e) A contract under this section must do the following:
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(1) Specity:
(A) the work to be performed; and
(B) the patient populations to whom services must be
provided.
(2) Provide for a reduction in funding or termination of the
contract for failure to comply with terms of the contract.
(3) Require that the contractor meet the standards set forth in
rules adopted by the division of mental health and addiction under
1C 4-22-2.
(4) Require that the contractor participate in the division's
evaluation process.
(5) For any service for which the division chooses to contract on
aper diem basis, the per diem reimbursement shall be determined
under subsection (c) for the contractor's reasonable cost of
providing services.
(6) In contracts with capitated payment provisions, provide that
the contractor's cost of purchasing stop-loss insurance for the
patient populations to be served in amounts and with limits
customarily purchased by prepaid health care plans must be:
(A) included in the actuarial determination of the capitated
payment amounts; or
(B) separately paid to the contractor by the division.
(7) Provide that a contract for enumerated services granted by the
division under this section to an approved provider may not create
or confer upon the provider liability or responsibility for care or
services beyond those services supported by the contract.

SECTION 59. IC 12-24-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Subject to the
approval of the governor, the direetor of the diviston secretary or the
secretary's designee shall appoint the superintendent of a state
institution.

SECTION 60. IC 12-24-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The direetor of
the divisten secretary may adopt rules under IC 4-22-2 to prescribe the
qualifications of a superintendent of a state institution under the control
of the division. A superintendent must possess the prescribed
qualifications.

SECTION 61. IC 12-24-2-4, AS AMENDED BY P.L.28-2012,
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SECTION 19, IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. A superintendent serves at the pleasure of
the director secretary.

SECTION 62. IC 12-25-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The standards of
treatment and care to be maintained must be appropriate under existing
knowledge of the needs of the individuals, as determined by the
director: secretary. The direetor secretary shall prescribe minimum
standards for the private institutions and for the care and treatment
provided in the private institutions as set forth in IC 12-21-2-3(5).

SECTION 63. IC 12-25-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A person must
hold a license issued by the director secretary or the secretary's
designee to establish, conduct, operate, or maintain a private institution
under any name for the treatment and care of individuals with
psychiatric  disorders, developmental disabilities, convulsive
disturbances, or other abnormal mental conditions.

SECTION 64. IC 12-25-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The direetor
secretary or the secretary's designee may:

(1) issue a license upon an application without further evidence;
or

(2) conduet a hearing on the application and conduct an
mvestigatton refer the license application for a hearing to
determine whether a license should be granted.

(b) If the director refers the license application for a hearing
under subsection (a)(2), the secretary shall:

(1) serve as the administrative law judge; or

(2) appoint an administrative law judge to serve as the

secretary's designee.
The secretary or the secretary's designee shall conduct a hearing
on the referred license application and conduct an investigation to
determine whether the license should be granted.

SECTION 65. IC 12-25-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If after a hearing,
the director secretary or the secretary's designee finds that a license
should not be granted, the director secretary or the secretary's
designee shall notify the applicant, giving the reason for the finding.
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SECTION 66. IC 12-25-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Ifafter a hearing,
the director secretary or the secretary's designee finds that an
applicant complies and will in the future comply with this article and
the rules adopted under IC 12-21-2-3(5), the director shall issue a
license to the applicant to operate the institution.

SECTION 67. IC 12-25-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A licensee is
entitled to notice of not less than thirty (30) days of the time and place
for a hearing before the director secretary or the secretary's designee
on the complaint. The notice shall be sent by registered mail to the
licensee at the address shown in the licensee's application.

SECTION 68. IC 12-25-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The directot;
secretary or the secretary's designee, after a hearing, may suspend
or revoke the license.

SECTION 69. IC 12-25-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 6. If the direetor
secretary or the secretary's designee suspends a license, the director
secretary or the secretary's designee may also recommend the
conditions to be met by the licensee during the period of suspension to
entitle the licensee to resume operation of the institution on the existing
license.

SECTION 70. IC 12-25-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If the direetor
secretary or the secretary's designee suspends or revokes a license,
the director secretary or the secretary's designee shall enter an order
in accordance with the suspension or revocation in which the grounds
of the suspension or revocation are set forth.

SECTION 71. IC 12-25-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The direetor
secretary or the secretary's designee may, after a hearing, hold a case
under advisement and make a recommendation of the requirements to
be met by the licensee to avoid suspension or revocation. The direetor
secretary or the secretary's designee shall enter an order accordingly
and notify the licensee of the finding by registered mail.

(b) Ifthe licensee complies with the order and proves that fact to the
satisfaction of the director; secretary or the secretary's designee, the



P.L.35—2016 305

director secretary or the secretary's designee shall enter an order
showing satisfactory compliance and dismissing the case because of the
compliance.

SECTION 72. IC 12-25-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A licensee or an
applicant for a license aggrieved by an action of the direetor secretary
or the secretary's designee may appeal the action to the circuit or
superior court in the county in which the institution in question is
located or is proposed to be located by filing a notice and bond in the
amount of two hundred dollars ($200) for the payment of costs in the
office of the circuit court clerk of the county.

SECTION 73. IC 12-25-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The circuit court
clerk shall notify the direetor secretary that the appeal has been taken.

SECTION 74. IC 12-25-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The direetor
secretary or the secretary's designee shall cause to be certified to the
appropriate court a copy of:

(1) the complaint and the order for a suspension or revocation; or
(2) the application and order of refusal of a license.

SECTION 75. IC 12-25-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE)]: Sec. 4. (a) The case
shall be docketed as a civil action, with the applicant or licensee as the
plaintiff and the director secretary as the defendant.

(b) No further pleading is necessary.

SECTION 76. IC 12-25-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The court has
jurisdiction to the extent that courts exercise jurisdiction over
administrative bodies and may enter an order either sustaining the
action of the direetor secretary or setting the action aside.

SECTION 77. IC 12-25-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The circuit court
clerk shall certify to the direetor secretary a copy of the decision of the
court.

SECTION 78. IC 12-26-11-1, AS AMENDED BY P.L.117-2015,
SECTION 22,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The superintendent of a facility to which an
individual was committed under IC 12-26-6 or IC 12-26-7 or to which
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the individual's commitment was transferred under this chapter, may
transfer the commitment of the individual to:
(1) a state institution;
(2) a community mental health center;
(3) a community intellectual disability and other developmental
disabilities center;
(4) a federal facility;
(5) a psychiatric unit of a hospital licensed under IC 16-21;
(6) a private psychiatric facility licensed under IC 12-25;
(7) a community residential program for the developmentally
disabled described in IC 12-11-1.1-1(e)(1) or
IC 12-11-1.1-1(e)(2); or
(8) an intermediate care facility for the mentaly retarded
dEFAMR) individuals with intellectual disabilities (ICF/IID)
that is licensed under IC 16-28 and is not owned by the state;
if the transfer is likely to be in the best interest of the individual or
other patients.

SECTION 79. IC 12-26-14-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) After an
individual has been returned to the facility to which the individual is
committed under this article, the director secretary shall conduct a
hearing under IC 4-21.5-3 to determine whether:

(1) the individual has failed to comply with the requirements
described in section 8 of this chapter;

(2) the individual is in need of inpatient treatment; and

(3) the individual's outpatient status should be revoked.

(b) A hearing required by subsection (a) may be conducted by a
hearing officer appointed by the director: secretary.

(c) An individual may appeal under IC 4-21.5-5 a determination of
the hearing officer by filing a petition with the court that committed the
individual under IC 12-26-6 or IC 12-26-7.

SECTION 80. IC 16-18-2-185 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 185. YEFMRY;
"ICF/IID", for purposes of IC 16-29-4, has the meaning set forth in
IC 16-29-4-2.

SECTION 81. IC 16-29-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter
applies to the following:
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(1) The conversion of existing health facility beds to IEFAMR
ICF/ID beds.

(2) The construction of new HEFAMR ICF/IID facilities after June
30, 1987.

SECTION 82. IC 16-29-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) As used in
this chapter, “HEFAMR" "ICF/IID" refers to an intermediate care
facility for the mentally retarded: individuals with intellectual
disabilities.

(b) The term does not include a facility administered under
IC 12-11-1.1 or IC 12-22-2.

SECTION 83. IC 16-29-4-3, AS AMENDED BY P.L.141-2014,
SECTION 14,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. Before the conversion of existing health
facility beds to HEFAR ICF/IID beds or the construction of a new
1EFAR ICF/IID facility, the state department may issue a preliminary
approval of the proposed project, but only if the state department
determines that there is an insufficient number of available beds to care
for all the persons who are determined under IC 12-11-2.1 to be
appropriate for placement in an 1EFAMR ICF/IID facility.

SECTION 84. IC 16-29-4-4, AS AMENDED BY P.L.141-2014,
SECTION 15,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. A proposed project that receives
preliminary approval under this chapter may not add more beds than
the number determined by the state department to be necessary to
provide an available bed for each person determined under
IC 12-11-2.1 to be appropriate for placement in an ¥EFAR ICF/IID
facility. Upon completion of the proposed project and compliance with
the other requirements for licensure under IC 16-28, the state
department shall issue a license to the facility.

SECTION 85. IC 25-23-1-19.4, AS AMENDED BY P.L.58-2014,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19.4. (a) This section does not apply to
certified registered nurse anesthetists.

(b) As used in this section, "practitioner” has the meaning set forth
in IC 16-42-19-5. However, the term does not include the following:

(1) A veterinarian.
(2) An advanced practice nurse.
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(3) A physician assistant.

(c) An advanced practice nurse shall operate:
(1) in collaboration with a licensed practitioner as evidenced by
a practice agreement; or
(2) by privileges granted by the governing board of a hospital
licensed under IC 16-21 with the advice of the medical staff of the
hospital that sets forth the manner in which an advanced practice
nurse and a licensed practitioner will cooperate, coordinate, and
consult with each other in the provision of health care to their
patients; or
(3) by privileges granted by the governing body of a hospital
operated under IC 12-24-1 that sets forth the manner in which
an advanced practice nurse and a licensed practitioner will
cooperate, coordinate, and consult with each other in the
provision of health care to their patients.

SECTION 86. An emergency is declared for this act.

P.L.36-2016
[S.213. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-16.6-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used in this chapter,
"eligible telecommunications carrier" refers to a provider that is
designated by the Indiana utility regulatory commission as an
eligible telecommunications carrier for purposes of receiving
Lifeline reimbursement from the universal service fund through
the administrator designated by the Federal Communications
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Commission.

SECTION 2. IC 36-8-16.6-9, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE)]: Sec. 9. (a) As used in this chapter,
"retail transaction" means the purchase of prepaid wireless
telecommunications service from a seller for any purpose other than
resale.

(b) The term does not include a transaction in which an eligible
telecommunications carrier receives Lifeline reimbursement from
the universal service fund.

SECTION 3. 1C 36-8-16.6-11, AS AMENDED BY P.L.157-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) The board shall impose an enhanced
prepaid wireless charge on each retail transaction. Exeept as provided
in subseetton fe); The charge is not required to be paid by an
eligible telecommunications carrier that is required to pay the
monthly statewide 911 fee under IC 36-8-16.7-32 for the same
transaction. The amount of the charge is one dollar ($1). tby The board
may increase the enhanced prepaid wireless charge to ensure adequate
revenue for the board to fulfill its duties and obligations under this
chapter and IC 36-8-16.7. The following apply to an increase in the
enhanced prepaid wireless charge:

(1) The board may increase the charge only one (1) time after
June 30, 2015, and before July 1, 2020.

(2) The board may increase the charge only after review by the
budget committee.

(3) If the board increases the charge, the amount of the increase
must be ten cents ($0.10).

te) (b) A consumer that is the federal government or an agency of
the federal government is exempt from the enhanced prepaid wireless
charge imposed under this section.

&) (¢) This subsection applies to a provider that ts destgnated by the
Indtana utitity regulatery ecommisstonr as an eligible
telecommunications carrier for purposes of receiving Lifeline
reimbursement from the universal service fund through the
administrator designated by the Federal Communications Commission.
A provider: An eligible telecommunications carrier:

(1) is not considered an agency of the federal government for
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purposes of the exemption set forth in subsection ¢e): (b); and

(2) with respect to prepaid wireless telecommunications service

provided to end wusers by the provider eligible

telecommunications carrier in its capacity as an eligible

telecommunications carrier, is liable for the enhanced prepard

wiretess charge imposed under subsection fey: (d).

te) A provider deseribed in subsection (d) shatt pay to the board the

following charges: (1) Not later than August 1; 26145; a one (1) time
charge equal to the product of the foHowing factors: (A) The enhanced
prepaid wircless charge established under stbsection ta)y: (By The
number of unique end users for which the provider reeetved
reimbursement from the untversal service fund during the immediately
preceding month: (€) The number of months under the current service
agreement between each end user described i elause (By and the
untversal serviee fund before August ; 2645 (&) (d) Beginning
September 1, 2015, and on the first day of each month thereafter, an
eligible telecommunications carrier described in subsection (c)
shall pay to the board a charge equal to the product of the following
factors:

) (1) The enhanced prepaid wireless charge established under

subsection (a).

B) (2) The number of unique end users for which the provider

eligible telecommunications carrier received reimbursement

from the universal service fund during the immediately preceding

month.
The provider eligible telecommunications carrier may bill and collect
from each end user the charges calculated under this subdivision
subsection with respect to the end user. The provider eligible
telecommunications carrier shall determine the manner in which the
provider eligible telecommunications carrier bills and collects the
charges. A provider Except as provided in section 15 of this chapter,
an eligible telecommunications carrier may not bill and collect from
an end user an amount greater than the charges paid by the provider
eligible telecommunications carrier to the board with respect to the
end user.

SECTION 4. IC 36-8-16.6-13, AS AMENDED BY P.L.132-2012,

SECTION 16,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE



P.L.36—2016 311

UPON PASSAGE]: Sec. 13. The enhanced prepaid wireless charge is
the liability of the consumer and not of the seller or a provider.
However, except as provided in section 15 of this chapter, a seller is
liable to remit to the department all enhanced prepaid wireless charges
that the seller collects from consumers under section 12 of'this chapter,
including all charges that the seller is considered to collect where the
amount of the charge has not been separately stated on an invoice,
receipt, or other similar document provided to the consumer by the
seller.

SECTION 5. IC 36-8-16.6-15, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. A seller or an eligible
telecommunications carrier may deduct and retain one percent (1%)
of enhaneed prepatd wireless charges that the seller or eligible
telecommunications carrier collects from consumers under section
11 or 12 of this chapter, to reimburse the direct costs incurred by the
seller or eligible telecommunications carrier in collecting and
remitting enhaneed prepaid wireless the charges.

SECTION 6. IC 36-8-16.7-8.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.7. As used in this chapter,
"eligible telecommunications carrier' refers to a provider that is
designated by the Indiana utility regulatory commission as an
eligible telecommunications carrier for purposes of receiving
Lifeline reimbursement from the universal service fund through
the administrator designated by the Federal Communications
Commission.

SECTION 7. IC 36-8-16.7-24, AS AMENDED BY P.L.157-2015,
SECTION 7, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24. (a) The statewide 911 board is established
to develop, implement, and oversee the statewide 911 system. The
board is a body corporate and politic, and though it is separate from the
state, the exercise by the board of its powers constitutes an essential
governmental function.

(b) The following recommendations must be made to the governor
concerning the membership of the board:

(1) The executive committees of:
(A) the Indiana chapter of the National Emergency Number
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Association (NENA); and
(B) the Indiana chapter of the Association of Public Safety
Communication Officials International (APCO);
shall jointly recommend three (3) individuals, at least one (1) of
whom must have budget experience at the local level.
(2) The facilities based CMRS providers authorized to provide
CMRS in Indiana shall jointly recommend one (1) individual.
(3) The Indiana Association of County Commissioners shall
recommend one (1) individual who is a county commissioner in
Indiana.
(4) The Indiana Sheriffs' Association shall recommend one (1)
individual who is a county sheriff in Indiana.
(5) The Indiana Telecommunications Association, or any
successor organization, shall recommend two (2) individuals as
follows:
(A) One (1) individual representing a local exchange carrier
that serves less than fifty thousand (50,000) local exchange
access lines in Indiana.
(B) One (1) individual representing a local exchange carrier
that serves at least fifty thousand (50,000) local exchange
access lines in Indiana.
(6) The Indiana Cable Telecommunications Association shall
recommend one (1) individual representing a VOIP provider.
(7) The Indiana Association of Cities and Towns shall
recommend one (1) individual representing municipalities.

(c) The board consists of the following fifteen (15) members:

(1) The treasurer of state or the treasurer's designee. The treasurer
of state or the treasurer's designee is chairperson of the board for
a term concurrent with the treasurer of state's term of office.
However, the treasurer of state's designee serves at the pleasure
of the treasurer of state.

(2) Three (3) members for a term of three (3) years who are
appointed bythe governor after considering the recommendations
submitted under subsection (b)(1) by the executive committees of
NENA and APCO. At least one (1) member appointed under this
subdivision must have budget experience at the local level.

(3) One (1) facilities based CMRS member who is appointed by
the governor after considering the recommendation submitted
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under subsection (b)(2) by the facilities based CMRS providers
authorized to provide CMRS in Indiana. A member appointed
under this subdivision may not be affiliated with the same
business entity as a member appointed under subdivision (6), (7),
or (8).

(4) One (1) county commissioner member appointed by the
governor after considering the recommendation submitted under
subsection (b)(3) by the Indiana Association of County
Commissioners.

(5) One (1) county sheriff member appointed by the governor
after considering the recommendation submitted under subsection
(b)(4) by the Indiana Sheriffs' Association.

(6) One (1) member who represents a local exchange carrier that
serves less than fifty thousand (50,000) local exchange access
lines in Indiana and who is appointed by the governor after
considering the recommendation of the Indiana
Telecommunications Association, or any successor
organization, under subsection (b)(5)(A). A member appointed
under this subdivision may not be affiliated with the same
business entity as a member appointed under subdivision (3), (7),
or (8).

(7) One (1) member who represents a local exchange carrier that
serves at least fifty thousand (50,000) local exchange access lines
in Indiana and who is appointed by the governor after considering
the recommendation of the Indiana Telecommunications
Association, or any successor organization, under subsection
(b)(5)(B). A member appointed under this subdivision may not be
affiliated with the same business entity as a member appointed
under subdivision (3), (6), or (8).

(8) One (1) member who represents a VOIP provider and who is
appointed by the governor after considering the recommendation
of the Indiana Cable Telecommunications Association under
subsection (b)(6). A member appointed under this subdivision
may not be affiliated with the same business entity as a member
appointed under subdivision (3), (6), or (7).

(9) One (1) member who represents municipalities and is
appointed by the governor after considering the recommendation
of the Indiana Association of Cities and Towns submitted under
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subsection (b)(7).

(10) The state fire marshal or the state fire marshal's designee.
(11) The superintendent of the state police department or the
superintendent's designee.

(12) The executive director of the department of homeland
security, or the executive director's designee. The executive
director of the department of homeland security or the executive
director's designee is a nonvoting member of the board.

(13) The state GIS officer. The state GIS officer is a nonvoting
member of the board.

(d) This subsection applies to a member appointed by the governor
under subsection (c)(2) through (c)(9). The governor shall ensure that
the terms of the initial members appointed by the governor are
staggered so that the terms of not more than five (5) members expire in
a single calendar year. After the initial appointments, subsequent
appointments shall be for three (3) year terms. A vacancy on the board
shall be filled for the vacating member's unexpired term in the same
manner as the original appointment, and a member of the board is
eligible for reappointment. In making an appointment under subsection
(c)(2) through (c)(9), the governor shall take into account the various
geographical areas of Indiana, including rural and urban areas. A
member appointed by the governor serves at the pleasure of the
governor.

(e) A member must be a resident of Indiana.

(f) A member may not vote by proxy.

SECTION 8. IC 36-8-16.7-32, AS AMENDED BY P.L.157-2015,
SECTION 10,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) Except as provided in subsections ey
(b) and teJ; (d), and subject to subsection tby and section 48(e) of this
chapter, the board shall assess a monthly statewide 911 fee on each
standard user that is a customer having a place of primary use in
Indiana at a rate that 1) ensures full recovery of the amount needed for
the board to make distributions to county treasurers consistent with this
chapter and 2 that provides for the proper development, operation,
and maintenance of a statewide 911 system. Exeept as provided in
stubseetion (g); The amount of the fee assessed under this subsection is
one dollar ($1). tby The board may adjust the statewide 911 fee to
ensure adequate revenue for the board to fulfill the board's duties and
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obligations under this chapter, subject to the following:
(1) The following apply to an increase in the fee:
(A) The board may increase the fee only one (1) time after
June 30, 2015, and before July 1, 2020.
(B) The board may increase the fee only after review by the
budget committee.
(C) If the board increases the fee, the amount of the increase
must be ten cents ($0.10).
(2) The fee may not be lowered more than one (1) time in a
calendar year.
(3) The fee may not be lowered by an amount that is more than
ten cents ($0.10) without legislative approval.

te) (b) The fee assessed under this section does not apply to a
prepaid user in a retail transaction under IC 36-8-16.6.

&) (¢) An additional fee relating to the provision of 911 service may
not be levied by a state agency or local unit of government. An
enhanced prepaid wireless charge (as defined in IC 36-8-16.6-4) is not
considered an additional fee relating to the provision of wireless 911
service for purposes of this section.

te) (d) A user is exempt from the fee if the user is any of the
following:

(1) The federal government or an agency of the federal
government.

(2) The state or an agency or instrumentality of the state.

(3) A political subdivision (as defined in IC 36-1-2-13) or an
agency of a political subdivision.

(4) A user that accesses communications service solely through
a wireless data only service plan.

€6 (e) This subsection applies to a provider that ts destgnated by the
trdtana utility regulatory commitsstonr as an eligible
telecommunications carrier for purposes of receiving Lifeline
reimbursement from the universal service fund through the
administrator designated by the Federal Communications Commission.
A provider: An eligible telecommunications carrier:

(1) is not considered an agency of the federal government for
purposes of the exemption set forth in subsection ¢e): (d); and

(2) with respect to communications service provided to end users
by the provider eligible telecommunications carrier in its
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capacityas an eligible telecommunications carrier, is liable for the
statewide 9t fee assessed under subsection g)- (f).
tg) A provider deseribed in stbsection (f) shalt pay to the board the
foHowing fees: (B Net fater than August 1; 2615; a fee equal to the
produet of the foHowing factors: (A) The monthly statewtde 91+ fee
established under subseetion (a): (B) The number of tnique end tsers
of months tinder the cutrent service agreement between each end user
1 2645- ) (f) Beginning September 1, 2015, and on the first day of
each month thereafter, an eligible telecommunications carrier
described in subsection (e) shall pay to the board a moenthly
statewide 9t fee equal to the product of the following factors:
9 (1) The monthly statewide 911 fee established under
subsection (a).
B) (2) The number of unique end users for which the previder
eligible telecommunications carrier received reimbursement
from the universal service fund during the immediately preceding
month.
The provider eligible telecommunications carrier maybill and collect
from each end user the fees calculated under this subdivision
subsection with respect to the end user. The provider eligible
telecommunications carrier shall determine the manner in which the
provider bills and collects the fees. A provider Except as provided in
section 33(c) of this chapter, an eligible telecommunications carrier
may not bill and collect from an end user an amount greater than the
fees paid by the provider eligible telecommunications carrier to the
board with respect to the end user.
SECTION 9. IC 36-8-16.7-33, AS ADDED BY P.L.132-2012,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 33. (a) As part of the provider's normal
monthly billing process, a provider:
(1) shall collect the fee from each standard user that is a customer
having a place of primary use in Indiana; and
(2) may list the fee as a separate line item on each bill.

If a provider receives a partial payment for a monthly bill from a
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standard user, the provider shall apply the payment against the amount
the standard user owes to the provider before applying the payment
against the fee. A provider may not prorate the monthly 911 fee
collected from a user.

(b) Subject to subsection (c), a provider shall remit statewide 911
fees collected under this section to the board at the time and in the
manner prescribed by the board. However, the board shall require a
provider to report to the board, no less frequently than on an annual
basis, the amount of fees collected from all of the provider's customers
described in subsection (a)(1) and remitted to the board under this
section. The board may require a provider to submit a report required
under this subsection at the same time that the provider remits fees to
the board under this section. The board shall deposit all remitted
statewide 911 fees in the fund.

(c) A provider, including an eligible telecommunications carrier
under section 32(f) of this chapter, may deduct and retain an amount
not to exceed one percent (1%) of statewtde 9t fees that the provider
collects from users under this section or section 32 of this chapter,
to reimburse the direct costs incurred by the provider in collecting and
remitting statewide 9 the fees.

SECTION 10. IC 36-8-16.7-34, AS ADDED BY P.L.132-2012,
SECTION 20,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 34. The statewide 911 fee is the liability of the
user and not of a provider. However, except as provided in section
33(c) of this chapter, a provider is liable to remit to the board all
statewide 911 fees that the provider collects from users.

SECTION 11. An emergency is declared for this act.
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P.L.37-2016
[S.214. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-35-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 35. (a) Except as
provided in IC 12-15-35.5-9, before the board develops a program to
place a single source drug on prior approval, restrict the drug in its use,
or establish a drug monitoring process or program to measure or restrict
utilization of single source drugs other than in the SURS program, the
board must meet the following conditions:

(1) Make a determination, after considering evidence and credible
information provided to the board by the office and the public,
that placing a single source drug on prior approval or restricting
the drug's use will not:
(A) impede the quality of patient care in the Medicaid
program; or
(B) increase costs in other parts of the Medicaid program,
including hospital costs and physician costs.
(2) Meet to review a formulary or a restriction on a single source
drug after the office provides at least fifteen (15) days notification
to the public that the board will review the formulary or
restriction on a single source drug at a particular board meeting.
The notification shall contain the following information:
(A) A statement of the date, time, and place at which the board
meeting will be convened.
(B) A general description of the subject matter of the board
meeting.
(C) An explanation of how a copy of the formulary to be
discussed at the meeting may be obtained.
The board shall meet to review the formulary or the restriction on
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a single source drug at least fifteen (15) days but not more than
sixty (60) days after the notification.
(3) Ensure that:
(A) there is access to at least two (2) alternative drugs within
each therapeutic classification, if available, on the formulary;
and
(B) a process is in place through which a Medicaid recipient
has access to medically necessary drugs.
(4) Reconsider the drug's removal from its restricted status or
from prior approval not later than six (6) months after the single
source drug is placed on prior approval or restricted in its use.
(5) Ensure that the program provides either telephone or FAX
approval or denial Monday through Friday, twenty-four (24) hours
a day. The office must provide the approval or denial within
twenty-four (24) hours after receipt of a prior approval request.
The program must provide for the dispensing of at least a
seventy-two (72) hour supply of the drug in an emergency
situation or on weekends.
(6) Ensure that any prior approval program or restriction on the
use of a single source drug is not applied to prevent acceptable
medical use for appropriate off-label indications.

(b) The board shall advise the office on the implementation of any
program to restrict the use of brand name multisource drugs.

(c¢) The board shall consider:

(1) health economic data;

(2) cost data; and

(3) the use of formularies in the non-Medicaid markets;
in developing its recommendations to the office.

SECTION 2. IC 12-15-35.5-9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 9. (a) The office may not
reimburse under Medicaid for Subutex, Suboxone, or a similar
trade name or generic of the drug if the drug is only indicated for
addiction treatment and was prescribed for the treatment of pain
or pain management.

SECTION 3. IC 12-23-20 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:
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Chapter 20. Opioid Treatment Providers
Sec. 1. (a)This section applies to an office based opioid treatment
provider who:
(1) has obtained a waiver from the federal Substance Abuse
and Mental Health Services Administration (SAMHSA) and
meets the qualifying standards required to treat opioid
addicted patients in an office based setting; and
(2) has a valid federal Drug Enforcement Administration
registration number and identification number that
specifically authorizes treatment in an office based setting.
(b) The office of the secretary and the division shall develop a
treatment protocol containing best practice guidelines for the
treatment of opiate dependent patients. The treatment protocol
must require the minimal clinically necessary medication dose that
includes, when appropriate, the goal of opioid abstinence, and the
following:
(1) Require an opioid treatment provider to periodically and
randomly test a patient for the following before and during
the patient's treatment by the provider:
(A) Methadone.
(B) Cocaine.
(C) Opiates.
(D) Amphetamines.
(E) Barbiturates.
(F) Tetrahydrocannabinol.
(G) Benzodiazepines.
(H) Any other suspected or known drug that may have
been abused by the patient.
(2) Require that if a patient tests positive under a test
described in subdivision (1) for:
(A) a controlled substance other than a drug for which the
patient has a prescription or that is part of the patient's
treatment plan with the provider; or
(B) an illegal drug other than the drug that is part of the
patient's treatment plan with the provider;
the opioid treatment provider and the patient shall review the
treatment plan and consider changes with the goal of opioid
abstinence.
(3) Require that an opioid treatment provider must determine
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that the benefit to the patient in receiving the take home
opioid treatment medication outweighs the potential risk of
diversion of the take home opioid treatment medication.
(4) Develop clinical standards for:
(A) the appropriate tapering of a patient on and off an
opioid treatment medication;
(B) relapse; and
(C) overdose prevention.
(5) Develop standards and protocols for an opioid treatment
provider to do the following:
(A) Assess new opioid treatment patients to determine the
most effective opioid treatment medications to start the
patient's opioid treatment.
(B) Ensure that each patient voluntarily chooses
maintenance treatment and that relevant facts concerning
the use of opioid treatment medications, including
nonaddictive medication options, are clearly and
adequately explained to the patient.
(C) Have appropriate opioid treatment patients who are
receiving maintenance medications for opioid treatment
move to receiving other approved opioid treatment
medications.

(c) Before December 31, 2016, the office of the secretary shall
recommend the best practice guidelines required under subsection
(b) to:

(1) the Indiana professional licensing agency established
under IC 25-1-5;

(2) the office; and

(3) a managed care organization that has contracted with the
office.
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P.L.38-2016
[S.216. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning public safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-21-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 1. This chapter applies
to privately owned real property on which the public is invited to travel
for business or, before January 1, 2021, residential purposes.

SECTION 2.1C9-21-18-4.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 4.1. (a) As used in this section, "electronic traffic
ticket" has the meaning set forth in IC 9-30-3-2.5.

(b) As used in this section, "legislative body" has the meaning
set forth in IC 36-1-2-9.

(c) As used in this section, ""moving traffic ordinance" refers to
anordinance regulating the operation of a motor vehicle only while
the motor vehicle is in motion.

(d) As used in this section, "residential complex traffic
ordinance" refers to an ordinance adopted under subsection (e).

(e) A unit may enforce a residential complex traffic ordinance
on the property of a residential complex if all the following
conditions are met:

(1) The unit's legislative body adopts the ordinance under this
section.

(2) The owner of the residential complex requests in writing
from the unit's executive that the unit enforce the residential
complex traffic ordinance adopted under subdivision (1) on
the property of the residential complex.

(3) The owner of the residential complex enters into an
enforcement contract with the unit.

(f) A residential complex traffic ordinance must satisfy the
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following:

(1) The ordinance must be a moving traffic ordinance.
(2) The ordinance may not duplicate or conflict with Indiana
law that is otherwise enforceable on the property of a
residential complex.
(3) The ordinance must be reasonably consistent with other
ordinances adopted by the unit.
(4) The ordinance must require the owner of the residential
complex to enter into an enforcement contract with the unit
as provided in subsection (h).
(5) If the unit's law enforcement agency (as defined in
IC 35-47-15-2) issues electronic traffic tickets, the ordinance
must require the unit's law enforcement agency to issue an
electronic traffic ticket for a violation of the unit's ordinance
on the property of a residential complex.

(g) A residential complex traffic ordinance may do the

following:

(1) Incorporate by reference other moving traffic ordinances
of the unit if those other ordinances do not conflict with this
section.
(2) Define the term "residential complex" for purposes of the
ordinance.
(3) Require the unit's executive to report to the legislative
body regarding enforcement contracts entered into with the
unit and any other information required by the legislative
body regarding the residential complex traffic ordinance.

(h) An enforcement contract must satisfy the following:
(1) The contract must require the owner of the residential
complex to install signs notifying residents of and visitors to
the residential complex of the relevant provisions of the
residential complex traffic ordinance. Signs installed under
this subdivision must be placed in a sufficient number of
locations to clearly mark where the relevant provisions of the
ordinance applies. A sign placed at the entrance to the
residential complex does not satisfy this subdivision.
(2) The unit may not charge the owner of the residential
complex a fee for enforcing the residential complex traffic
ordinance on the property of the residential complex.
(3) Enforcement of the residential complex traffic ordinance
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in the residential complex may not begin until both of the
following have occurred:
(A) The enforcement contract is signed by the unit and the
residential complex.
(B) The residential complex has complied with subdivision
(1), as determined by the unit.

(i) If the owner of a residential complex enters into an
enforcement contract with a unit, then neither the owner nor the
residential complex is subject to or incurs any liability, sanction, or
adverse legal consequence for any loss or injury resulting from the
manner in which the unit's law enforcement agency discharged its
duties under the enforcement contract.

(j) Neither a residential complex nor its owner is subject to or
incurs any liability, sanction, or adverse legal consequence for the
owner's decision not to enter into an enforcement contract with a
unit. The failure to enter into an enforcement contract with a unit
is not admissible in any legal proceeding brought against a
residential complex or its owner.

(k) This section expires December 31, 2020.

SECTION 3.1C 33-24-6-13 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 13. (a) Beginning in 2018, not later than March 1 of
each year, the division of state court administration shall submit a
report to the legislative council in an electronic format under
IC 5-14-6 providing the following information relating to the
enforcement of residential complex traffic ordinances on the
property of residential complexes under contracts entered into
under IC 9-21-18-4.1:

(1) The number of traffic stops.
(2) The number of citations issued.
(3) The number of traffic stops and citations issued.

(b) The report must set forth information required under
subsection (a) by:

(1) each unit that has adopted a residential complex traffic
ordinance:
(A) under IC 9-21-18-4.1; and
(B) through issuance of electronic traffic tickets (as defined
in IC 9-30-3-2.5); and
(2) the totals for all units described in subdivision (1).
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(c) The division of state court administration mustissue a report
under this section for each of the following years:
(1) 2017.
(2) 2018.
(3) 20109.
(4) 2020.

(d) This section expires July 1, 2021.

SECTION 4. IC 34-30-2-28.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 28.5. (a) IC 9-21-18-4.1
(Concerning residential complexes and enforcement contracts for
enforcement of moving traffic ordinances).

(b) This section expires December 31, 2020.

P.L.39-2016
[S.221. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning business and other
associations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-19-4.1 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:

Chapter 4.1. Senior Savings Protection

Sec. 1. As used in this chapter, "financial exploitation' means
the wrongful or unauthorized taking, withholding, appropriation,
or use of money, real property, or personal property of a
financially endangered adult.

Sec. 2. As used in this chapter, "financially endangered adult"
means an individual to whom one (1) or more of the following

apply:
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(1) The individual is at least sixty-five (65) years of age.
(2) The individual is:
(A) at least eighteen (18) years of age; and
(B) incapable, by reason of:
(i) mental illness;
(ii) intellectual disability;
(iii) dementia; or
(iv) other physical or mental incapacity;
of managing or directing the management of the
individual's property.

Sec. 3. As used in this chapter, "immediate family member"
means a spouse, child, parent, or sibling.

Sec. 4. As used in this chapter, "protective agencies' refers to
both of the following:

(1) The adult protective services unit described in
IC 12-10-3-1.
(2) The commissioner.

Sec. 5. As used in this chapter, ""qualified individual" means an
individual associated with a broker-dealer who serves in a
supervisory, compliance, or legal capacity as part of the
individual's job.

Sec. 6. (a) If a qualified individual has reason to believe that
financial exploitation of a financially endangered adult has
occurred, has been attempted, or is being attempted, the qualified
individual shall, as required by IC 12-10-3-9(a):

(1) make a report to an entity listed in IC 12-10-3-10(a); and
(2) notify the commissioner.

(b) After a qualified individual makes a report and provides
notification under subsection (a), the qualified individual may, to
the extent permitted under federal law, notify any of the following
concerning the qualified individual's belief:

(1) An immediate family member of the financially
endangered adult.

(2) A legal guardian of the financially endangered adult.

(3) A conservator of the financially endangered adult.

(4) A trustee, cotrustee, or successor trustee of the account of
the financially endangered adult.

(5) An agent under a power of attorney of the financially
endangered adult.
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(6) Any other person permitted under existing laws, rules,
regulations, or customer agreement.

Sec. 7. (a) A qualified individual may refuse a request for
disbursement of funds from an account:

(1) owned by a financially endangered adult; or

(2) of which a financially endangered adult is a beneficiary or

beneficial owner;
if the qualified individual has reason to believe that the requested
disbursement may result in financial exploitation of the financially
endangered adult.

(b) If a qualified individual refuses a request for disbursement
under subsection (a), a broker-dealer involved in the transaction
or the qualified individual shall:

(1) subject to subsection (c), make a reasonable effort to notify
all parties authorized to transact business on the account:
(A) orally; or
(B) in writing by:
(i) electronic communication; or
(ii) mail postmarked;
not more than two (2) business days after the qualified
individual refuses the request for disbursement; and
(2) notify the protective agencies:
(A) orally; or
(B) in writing by:
(i) electronic communication; or
(ii) mail postmarked;
not more than three (3) business days after the qualified
individual refuses the request for disbursement.

(¢) A broker-dealer or the qualified individual described in
subsection (b) is not required to contact a party authorized to
transact business on the account if the broker-dealer or qualified
individual has reason to believe that the party has engaged in
suspected or attempted financial exploitation of the financially
endangered adult.

(d) Unless a court or the commissioner enters an order
extending the refusal of disbursement or providing any other
applicable protective relief, any refusal of disbursement under this
section expires upon the earlier of the following:

(1) The date that the qualified individual has reason to believe
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that the disbursement will not result in financial exploitation
of the financially endangered adult.

(2) Fifteen (15) business days after the date of the initial
refusal of disbursement by the qualified individual. However,
if a broker-dealer's internal review of the facts and
circumstances supports the broker-dealer's reasonable belief
that the financial exploitation of the financially endangered
adult has occurred, is occurring, has been attempted, or will
be attempted, the commissioner shall extend the refusal of
disbursement for an additional fifteen (15) business days after
the expiration date that would otherwise apply under this
subdivision.

(e) A court with jurisdiction may enter an order that:

(1) extends a refusal of disbursement; or
(2) provides for any other protective relief.
(f) After:
(1) a broker-dealer or qualified individual provides notice
under subsection (b); and
(2) the refusal of disbursement has expired or a court or the
commissioner has entered an order as described in subsection
() or (e)(1);
the broker-dealer or qualified individual shall notify, in writing,
the protective agencies of the expiration or the order, as applicable.

Sec. 8. Notwithstanding any other provision of law, a
broker-dealer or a qualified individual who, in good faith, complies
with section 6 or 7 of this chapter, is immune from any
administrative or civil liability for actions taken in accordance with
those sections. A broker-dealer or qualified individual who, in good
faith, releases or does not release copies of records under section
9 of this chapter is immune from any civil liability for release of
such records or failing to release such records. This chapter does
not limit or otherwise impede the authority of the commissioner to
access or examine books and records of broker-dealers as
otherwise provided by law.

Sec. 9. (a) A broker-dealer may provide to protective agencies
or law enforcement access to or copies of records that are relevant
to the suspected financial exploitation of a financially endangered
adult. The records may include records relating to:

(1) disbursement of any funds from an account of the
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financially endangered adult; and
(2) disbursements of funds that comprise the suspected
financial exploitation of a financially endangered adult.

(b) All records made available to the protective agencies under
this section are confidential under IC 5-14-3.

Sec. 10. Not later than September 1, 2017, the commissioner
shall develop and make available on the secretary of state's
Internet web site information that includes training resources to
assist broker-dealers and qualified individuals in the prevention
and detection of financial exploitation of financially endangered
adults. The training resources must include information on:

(1) indicators of financial exploitation of financially
endangered adults; and

(2) the potential steps broker-dealers and qualified individuals
can take, under Indiana law, to prevent suspected financial
exploitation of financially endangered adults.

Sec. 11. The commissioner may adopt rules under IC 23-19-6-5
to implement this chapter.

SECTION 2. IC 23-19-6-1, AS AMENDED BY P.L.160-2015,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. (a) This article shall be administered by a
division of the office of the secretary of state. The secretary of state
shall appoint a securities commissioner who shall be responsible for
the direction and supervision of the division and the administration of
this article under the direction and control of the secretary of state. The
salary of the securities commissioner shall be paid out of the funds
appropriated for the administration of this article. The commissioner
shall serve at the will of the secretary of state.

(b) The secretary of state:

(1) shall employ a chief deputy, attorneys, a senior investigator,
a senior accountant, and other deputies, investigators,
accountants, clerks, stenographers, and other employees necessary
for the administration of this article; and

(2) shall fix their compensation with the approval of the budget
agency.

(c) It is unlawful for the commissioner or an officer, employee, or
designee of the commissioner to use for personal benefit or the benefit
of others records or other information obtained by or filed with the
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commissioner that is not public under section 7(b) of this chapter. This
article does not authorize the commissioner or an officer, employee, or
designee of the commissioner to disclose the record or information,
except in accordance with section 2, 7(c), or 8 of this chapter.

(d) This article does not create or diminish a privilege or exemption
that exists at common law, by statute or rule, or otherwise.

(e) Subject to IC 4-2-6-15, the commissioner may develop and
implement investor education initiatives to inform the public about
investing in securities, with particular emphasis on the prevention and
detection of securities fraud. In developing and implementing these
initiatives, the commissioner may collaborate with public and nonprofit
organizations with an interest in investor education. The commissioner
may accept a grant or donation from a person that is not affiliated with
the securities industry or from a nonprofit organization, regardless of
whether the organization is affiliated with the securities industry, to
develop and implement investor education initiatives. This subsection
does not authorize the commissioner to require participation or
monetary contributions of a registrant in an investor education
program.

(f) The securities division enforcement account is established. Fees
and funds of whatever character accruing from the administration of
this article shall be accounted for by the secretary of state and shall be
deposited with the treasurer of state to be deposited by the treasurer of
the state in either the state general fund or the securities division
enforcement account. Subject to IC 4-2-6-15, expenses incurred in the
administration of this article shall be paid from the state general fund
upon appropriation being made for the expenses in the manner
provided by law for the making of those appropriations. The following
shall be deposited by the treasurer of state in the securities division
enforcement account:

(1) Grants and donations received under subsection (¢).
(2) Costs of investigations recovered under section 4(e) of this
chapter.
(3) Fifty percent (50%) of the first twe four million dollars
52,600,666 (34,000,000):
(A) of a civil penalty recovered under section 3(b) or 4(d) of
this chapter;
(B) recovered in a settlement of an action initiated to enforce
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this article; or
(C) awarded as a judgment in an action to enforce this article.

(g) The following shall be deposited by the treasurer of state in the
state general fund:

(1) Fifty percent (50%) of the first twe four million dollars
52,606,600 (34,000,000):

(A) of a civil penalty recovered under section 3(b) or 4(d) of

this chapter;

(B) recovered in a settlement of an action initiated to enforce

this article; or

(C) awarded as a judgment in an action to enforce this article.
(2) Any amount exceeding two four million dollars (52,666,660
($4,000,000):

(A) of a civil penalty recovered under section 3(b) or 4(d) of

this chapter;

(B) recovered in a settlement of an action initiated to enforce

this article; or

(C) awarded as a judgment in an action to enforce this article.
(3) Other fees and revenues that are not designated for deposit in
the securities division enforcement account or the securities
restitution fund.

(h) Notwithstanding IC 23-2-2.5-34, IC 23-2-2.5-43, IC 23-2-5-7,
IC 23-19-4-12, IC 25-11-1-15, and this chapter, five percent (5%) of
funds received for deposit in the securities division enforcement
account shall instead be deposited in the securities restitution fund
established by IC 23-20-1-25. Subject to IC 4-2-6-15, the funds
deposited in the enforcement account shall be available, with the
approval of the budget agency:

(1) to augment and supplement the funds appropriated for the
administration of this article; and
(2) for grants and awards to nonprofit entities for programs and
activities that will further investor education and financial literacy
in the state.
The funds in the enforcement account do not revert to the state general
fund at the end of any state fiscal year.

(i) In connection with the administration and enforcement of this
article, the attorney general shall render all necessary assistance to the
commissioner upon the commissioner's request, and to that end, the
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attorney general shall employ legal and other professional services as
are necessary to adequately and fully perform the service under the
direction of the commissioner as the demands of the securities division
shall require. Expenses incurred by the attorney general for the
purposes stated in this subsection shall be chargeable against and paid
out of funds appropriated to the attorney general for the administration
of'the attorney general's office. The attorney general may authorize the
commissioner and the commissioner's designee to represent the
commissioner and the securities division in any proceeding involving
enforcement or defense of this article.

(j) Neither the secretary of state, the commissioner, nor an employee
of the securities division shall be liable in their individual capacity,
except to the state, for an act done or omitted in connection with the
performance of their respective duties under this article.

(k) The commissioner shall take, prescribe, and file the oath of
office prescribed by law. The commissioner, chief deputy
commissioner, and each attorney or investigator designated by the
commissioner are police officers of the state and shall have all the
powers and duties of police officers in making arrests for violations of
this article, or in serving any process, notice, or order connected with
the enforcement of this article by whatever officer, authority, or court
issued and shall comprise the enforcement department of the division
and are considered a criminal justice agency for purposes of IC 5-2-4
and IC 10-13-3.

(1) The provisions of this article delegating and granting power to
the secretary of state, the securities division, and the commissioner
shall be liberally construed to the end that:

(1) the practice or commission of fraud may be prohibited and
prevented;
(2) disclosure of sufficient and reliable information in order to
afford reasonable opportunity for the exercise of independent
judgment of the persons involved may be assured; and
(3) the qualifications may be prescribed to assure availability of
reliable broker-dealers, investment advisers, and agents engaged
in and in connection with the issuance, barter, sale, purchase,
transfer, or disposition of securities in this state.
It is the intent and purpose of this article to delegate and grant to and
vest in the secretary of state, the securities division, and the
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commissioner full and complete power to carry into effect and
accomplish the purpose of this article and to charge them with full and
complete responsibility for its effective administration.

(m) Copies of any statement and documents filed in the office of the
secretary of state and of any records of the secretary of state certified
by the commissioner shall be admissible in any prosecution, action,
suit, or proceeding based upon, arising out of, or under this article to
the same effect as the original of such statement, document, or record
would be if actually produced.

(n) IC 4-21.5 and any rules of practice adopted by the securities
division are applicable to administrative proceedings under this article.

SECTION 3. IC 34-30-2-96.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 96.1. IC 23-19-4.1-8 (Concerning
acts by broker-dealers and qualified individuals regarding
financially endangered adults).

P.L.40-2016
[S.242. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning financial
institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 28-7-1-17.2, AS ADDED BY P.L.90-2008,
SECTION 43,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17.2. (a) A credit union may make a loan to
the credit union's individual officers under the following terms and
conditions:

(1) The loan must comply with all requirements under this chapter
that apply to loans made to other borrowers.
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(2) The loan may not be on terms more favorable than those
extended to other borrowers unless the loan is made in connection
with a benefit or compensation plan that:
(A) is widely available to employees of the credit union; and
(B) does not give preference to any officers of the credit union
over other employees of the credit union.
(3) The loan must be promptly reported to the credit union's board
of directors.
(4) A loan to the officer, the officer's immediate family, or the
officer's related interests either by itself or when added to the
amounts of all other loans made under this section to the officer,
the officer's immediate family, or the officer's related interests, for
any purpose, may not exceed; at any given time; the greater of*
A) two and onc-half percent (2:5%) of the eredit unton's
capitat and unimpaired surphus; or
By twenty-five thousand doltars ($525;600);
but in no event more than one hundred thousand dolars
€5166;060): must be made in accordance with 12 CFR 215.5
(Regulation O).
by The himits set forth in subseetion (a)t4) do net apply to any of
the following:
b An extenston of credit made tnder a tine of eredit approved
tnder this seetton tf the extenston of eredit s made net tater than
fourteen (14) months after the tine of credit was approved:
) A toan; in any amount; to finance the education of an officer's
chitd:
3) A toan; i any amount; to finanee or refinance the purchase;
construction; mathtenatce; or improvement of a residence of an
offteer; 1t
A) the toan 1s secured by a first lien on the residence and the
restdence 1s owned; or will be owned after the toan ts made; by
the officer; and
B) in the case of a refinancing; the toan inchades onty the
amount used to repay the ortginal toan; plus any closing costs
& A toan; in any amount; secured by a perfected security interest
n bonds; notes; certificates of indebtedness; ot treastry bills of
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the United States or in other obligattons fitly guatranteed as to
€5) A toan; in any amount; secured by a perfected security interest
i a segregated deposit account in the tending eredit unton:
tey (b) A credit union may not make a loan under this section to an
officer, the officer's immediate family, or the officer's related interests
if the amount of the loan, either by itself or when added to the amounts
of all other loans made under this section to the officer, the officer's
immediate family, or the officer's related interests, exceeds the lending
limits set forth in IC 28-7-1-39.
&) (c) The department may apply the provisions of 12 CFR 215
(Regulation O) in applying and administering this section.
SECTION 2. An emergency is declared for this act.

P.L.41-2016
[S.248. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-21-5-11, AS AMENDED BY P.L.188-2015,
SECTION 71,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 11. (a) Subject to subsection (b), the Indiana
department of transportation, the Indiana finance authority, or a local
authority may establish temporary maximum speed limits in their
respective jurisdictions and in the vicinity of a worksite without
conducting an engineering study and investigation required under this
article. The establishing authority shall post signs notifying the
traveling public of the temporary maximum speed limits established
under this section.

(b) Worksite speed limits set under this section must be at least ten
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(10) miles per hour below the maximum established speed limit.

(c) A worksite speed limit set under this section may be enforced
only if:

(1) workers are present in the immediate vicinity of the worksite;
or

(2) if workers are not present in the immediate vicinity of the
worksite, the establishing authority determines that the safety of
the traveling public requires enforcement of the worksite speed
limit.

(d) Notwithstanding IC 34-28-5-4(b), a judgment for the infraction
of violating a speed limit set under this section must be entered as
follows:

(1) If the person has not previously committed the infraction of
violating a speed limit set under this section, a judgment for a
Class B infraction and a fine of at least three hundred dollars
($300) shall be imposed.

(2) If the person has committed one (1) infraction of violating a
speed limit set under this section in the previous three (3) years,
a judgment for a Class B infraction and a fine of at least five
hundred dollars ($500) shall be imposed.

(3) If the person has committed two (2) or more infractions of
violating a speed limit set under this section in the previous three
(3) years, a judgment for a Class B infraction and a fine of one
thousand dollars ($1,000) shall be imposed.

(e) Notwithstanding IC 34-28-5-5(c), the funds collected as
judgments for the infraction of violating a speed limit set under this
section shall be transferred to the Indiana department of transportation
to pay the costs of hiring off duty police officers to perform the duties
described in IC 8-23-2-15(b).

(f) If judgment has been imposed for committing two (2)
infractions under this section within one (1) year, an additional
penalty of the suspension of the driving privileges of the person
who committed the infractions may be imposed by the court
imposing the sentence for the second violation. If the court
suspends a person's driving privileges under this subsection, the
court shall issue an order to the bureau:

(1) stating that judgment against the person has been entered
for committing the infraction of exceeding a worksite speed
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limit under this section for the second time in one (1) year;
and
(2) ordering the suspension of the person's driving privileges
by the bureau under IC 9-30-13-9.
The suspension of a person's driving privileges under this section
is in addition to any other penalties imposed under this section and
any fee imposed under 1C 33-37-5-14.

SECTION 2. IC 9-30-13-9 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1, 2016]: Sec. 9. (a) Upon receiving an order issued by a court
under IC 9-21-5-11(f) concerning a person who has committed the
infraction of violating a worksite speed limit for the second time
within one (1) year, the bureau shall do the following:

(1) Suspend under subsection (b) the driving privileges of the
person who is the subject of the order, whether or not the
person's current driver's license accompanies the order.
(2) Mail to the last known address of the person who is the
subject of the order a notice:
(A) stating that the person's driving privileges are being
suspended for a second or subsequent offense of exceeding
a worksite speed limit within one (1) year;
(B) setting forth the date on which the suspension takes
effect and the date on which the suspension terminates;
and
(C) stating that the person may be granted specialized
driving privileges under IC 9-30-16 if the person meets the
conditions for obtaining specialized driving privileges.

(b) The suspension of the driving privileges of a person who is
the subject of an order issued under 1C 9-21-5-11(f):

(1) begins five (5) business days after the date on which the
bureau mails the notice to the person under subsection (a)(2);
and

(2) terminates sixty (60) days after the suspension begins.

(c) A person who operates a motor vehicle during a suspension
of the person's driving privileges under this section commits a
Class A infraction unless the person's operation of the motor
vehicle is authorized by specialized driving privileges granted to
the person under IC 9-30-16.

(d) The bureau shall, upon receiving a record of conviction of a
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person upon a charge of driving a motor vehicle while the driving
privileges, permit, or license of the person is suspended, fix the
period of suspension in accordance with the order of the court.

SECTION 3. IC 9-30-16-1, AS AMENDED BY P.L.188-2015,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Except as provided in
subsection (b), the following are ineligible for a specialized driving
permit under this chapter:

(1) A person who has never been an Indiana resident.

(2) A person seeking specialized driving privileges with respect
to a suspension based on the person's refusal to submit to a
chemical test offered under IC 9-30-6 or IC 9-30-7.

(b) This chapter applies to the following:

(1) A person who held an operator's, a commercial driver's, a
public passenger chauffeur's, or a chauffeur's license at the time
of:
(A) the criminal conviction for which the operation of a motor
vehicle is an element of the offense; or at the time of
(B) any criminal conviction for an offense under IC 9-30-5; or
(C) committing the infraction of exceeding a worksite
speed limit for the second time in one (1) year under
IC 9-21-5-11(%).
(2) A person who:
(A) has never held a valid Indiana driver's license or does not
currently hold a valid Indiana learner's permit; and
(B) was an Indiana resident when the driving privileges for
which the person is seeking specialized driving privileges
were suspended.

(c) Except as specifically provided in this chapter, for any criminal
conviction in which the operation of a motor vehicle is an element of
the offense, or any criminal conviction for an offense under IC 9-30-5,
a court may suspend the person's driving privileges for a period up to
the maximum allowable period of incarceration under the penalty for
the offense.

(d) Except as provided in section 3.5 of this chapter, a suspension
of driving privileges under this chapter may begin before the
conviction. Multiple suspensions of driving privileges ordered by a
court that are part of the same episode of criminal conduct shall be
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served concurrently. A court may grant credit time for any suspension
that began before the conviction, except as prohibited by section
6(a)(2) of this chapter.

(e) If a person has had an ignition interlock device installed as a
condition of specialized driving privileges or under IC 9-30-6-8(d), the
period of the installation shall be credited as part of the suspension of
driving privileges.

(f) This subsection applies to a person described in subsection
(b)(2). A court shall, as a condition of granting specialized driving
privileges to the person, require the person to apply for and obtain an
Indiana driver's license.

SECTION 4. IC 9-30-16-3, AS AMENDED BY P.L.188-2015,
SECTION 124, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 3. (a) This section does not apply
to specialized driving privileges granted in accordance with section
3.5 of this chapter. If a court orders a suspension of driving privileges
under this chapter, or imposes a suspension of driving privileges under
IC 9-30-6-9(c), the court may stay the suspension and grant a
specialized driving privilege as set forth in this section.

(b) Regardless of the underlying offense, specialized driving
privileges granted under this section shall be granted for at least one
hundred eighty (180) days.

(c) Specialized driving privileges must be determined by a court and
may include, but are not limited to:

(1) requiring the use of certified ignition interlock devices; and
(2) restricting a person to being allowed to operate a motor
vehicle:

(A) during certain hours of the day; or

(B) between specific locations and the person's residence.

(d) A stay of a suspension and specialized driving privileges may
not be granted to a person who has previously been granted specialized
driving privileges and the person has more than one (1) conviction
under section 5 of this chapter.

(e) A person who has been granted specialized driving privileges
shall:

(1) maintain proof of future financial responsibility insurance
during the period of specialized driving privileges;
(2) carry a copy of the order granting specialized driving
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privileges or have the order in the vehicle being operated by the
person;

(3) produce the copy of the order granting specialized driving
privileges upon the request of a police officer; and

(4) carry a validly issued state identification card or driver's
license.

(f) A person who holds a commercial driver's license and has been
granted specialized driving privileges under this chapter may not, for
the duration of the suspension for which the specialized driving
privileges are sought, operate any vehicle that requires the person to
hold a commercial driver's license to operate the vehicle.

(g) A person may independently file a petition for specialized
driving privileges in the court from which the ordered suspension
originated.

SECTION 5.1C9-30-16-3.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 3.5. (a) If a court imposes a suspension of driving
privileges under IC 9-21-5-11(f), the court may stay the suspension
and grant a specialized driving privilege as set forth in this section.

(b) Specialized driving privileges granted under this section
shall be granted for sixty (60) days, or the remainder of the sixty
(60) period of suspension as set forth in IC 9-30-13-9(b)(2) if a
petition for specialized driving privileges is filed as set forth in
section 3(g) of this chapter.

(c) Specialized driving privileges granted under this section:

(1) must be determined by a court; and

(2) are limited to restricting the individual to being allowed to
operate a motor vehicle between the place of employment of
the individual and the individual's residence.

(d) An individual who has been granted specialized driving
privileges under this section shall:

(1) maintain proof of future financial responsibility insurance
during the period of specialized driving privileges;

(2) carry a copy of the order granting specialized driving
privileges or have the order in the vehicle being operated by
the individual;

(3) produce the copy of the order granting specialized driving
privileges upon the request of a police officer; and



P.L.41—2016 341

(4) carry a validly issued driver's license.

(e) An individual who holds a commercial driver's license and
has been granted specialized driving privileges under this chapter
may not, for the duration of the suspension for which the
specialized driving privileges are sought, operate a motor vehicle
that requires the individual to hold a commercial driver's license
to operate the motor vehicle.

(f) An individual who seeks specialized driving privileges must
file a petition for specialized driving privileges in each court that
has ordered or imposed a suspension of the individual's driving
privileges. Each petition must:

(1) be verified by the petitioner;

(2) state the petitioner's age, date of birth, and address;

(3) state the grounds for relief and the relief sought;

(4) be filed in a circuit or superior court; and

(5) be served on the bureau and the prosecuting attorney.
A prosecuting attorney shall appear on behalf of the bureau to
respond to a petition filed under this subsection.

SECTION 6. IC 9-30-16-5, AS AMENDED BY P.L.188-2015,
SECTION 127, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) A person who knowingly or
intentionally violates a condition imposed by a court under section 3,
3.5, or 4 of this chapter commits a Class C misdemeanor.

(b) For a person convicted of an offense under subsection (a), the
court may modify or revoke specialized driving privileges. The court
may order the bureau to lift the stay of a suspension of driving
privileges and suspend the person's driving license as originally
ordered in addition to any additional suspension.
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P.L.42-2016
[S.250. Approved March 21, 2016.]

AN ACT concerning family law and juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "legislative council" refers to the legislative council
established by IC 2-5-1.1-1.

(b) As used in this SECTION, "study committee' means either
of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(c) The legislative council is urged to assign to the appropriate
study committee the topic of the use of parenting coordinators in
resolving disputes in custody and parenting matters.

(d) If the topic described in subsection (c) is assigned to a study
committee, the study committee shall issue a final report on the
topic to the legislative council in an electronic format under
IC 5-14-6 not later than November 1, 2016.

(e) This SECTION expires December 31, 2016.

SECTION 2. An emergency is declared for this act.
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P.L.43-2016
[S.272. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-9.3, AS ADDED BY P.L.102-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 9.3. "Advisory council", for purposes of
1€ 16-41+394; refers to the lead=safe housing advisery counet
established by 1€ +6=41=-394=6- IC 16-19-17, refers to the palliative
care and quality of life advisory council established by
I1C 16-19-17-3.

SECTION 2. IC 16-18-2-265.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 265.5. "Palliative care', for
purposes of IC 16-19-17, has the meaning set forth in
IC 16-19-17-2.

SECTION 3. IC 16-19-17 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]:

Chapter 17. Palliative Care and Quality of Life Advisory
Council

Sec. 1. As used in this chapter, "advisory council" refers to the
palliative care and quality of life advisory council established by
section 3 of this chapter.

Sec. 2. As used in this chapter, "palliative care' means patient
centered and family focused medical care that optimizes quality of
life by anticipating, preventing, and treating suffering caused by a
medical illness or a physical injury or condition that substantially
affects a patient's quality of life. The term includes the following:

(1) Addressing physical, emotional, social, and spiritual needs.
(2) Facilitating patient autonomy and choice of care.
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(3) Providing access to information.

(4) Discussing the patient's goals for treatment and treatment
options, including hospice care when appropriate.

(5) Comprehensively managing pain and symptoms.

Sec. 3. (a) The palliative care and quality of life advisory council
is established.

(b) The state health commissioner shall appoint the members of
the advisory council. The advisory council must be comprised of
persons with an expertise in and a knowledge of palliative care
issues in Indiana as follows:

(1) One (1) member representing interdisciplinary medical

palliative care.

(2) One (1) member representing nursing.

(3) One (1) member representing social work.

(4) One (1) member representing pharmacy.

(5) One (1) member with spiritual or religious professional

expertise.

(6) One (1) member representing a patient or family caregiver

advocacy group.

(7) Two (2) or more members who:

(A) are either:
(i) licensed as a physician under IC 25-22.5; or
(ii) licensed as a registered nurse under IC 25-23; and
(B) specialize in hospice and palliative care medicine.

The commissioner may include other representatives that the
commissioner considers appropriate. The advisory council
membership as a whole must represent health professionals that
have palliative care work experience in a variety of settings,
including inpatient, outpatient, and community settings for a
variety of populations, including pediatric and adults. The
commissioner shall appoint a member of the advisory council as
chairperson.

(¢) An individual appointed to the advisory council under this
section serves a three (3) year term at the will of the state health
commissioner and without compensation or reimbursement for any
expense that the member may incur.

(d) The state department shall staff the advisory council.

(e) The affirmative vote of a majority of the members appointed
to the advisory council is required for the advisory council to take
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action on any measure.

Sec. 4. (a) The advisory council is established for the following
purposes:

(1) To educate and advocate for quality palliative care by
requesting that the state department, either on its own or in
partnership with other entities, establish appropriate:

(A) forums;

(B) programs; or

(C) initiatives;
designed to educate the public, health care providers, and
health care facilities through comprehensive and accurate
information and education on palliative care and quality of
life for individuals with serious illnesses.
(2) To collect, analyze, advise on, and develop state initiatives
concerning the establishment, maintenance, operation, and
evaluation of palliative care in Indiana.
(3) To make policy recommendations to improve palliative
care and the quality of life of individuals with serious illnesses.
(4) To prepare a report not later than January 1 of each year
concerning the office's findings under subdivisions (1)
through (3).

(b) The report required under subsection (a)(4) must be
submitted to the general assembly in an electronic format under
IC 5-14-6.

Sec. 5. This chapter expires June 30, 2019.
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P.L.44-2016
[S.290. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-41-7.5-9, AS ADDED BY P.L.208-2015,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 9. (a) A law enforcement officer may not stop,
search, or seize an individual based on the fact the individual has
attended a program under this chapter.

(b) The fact an individual has attended a program under this chapter
may not be the basis, in whole or in part, for a determination of
probable cause or reasonable suspicion by a law enforcement officer.

SECTION 2. IC 35-48-4-1, AS AMENDED BY P.L.226-2014(ts),
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;
cocaine or a narcotic drug, pure or adulterated, classified in
schedule I or II; or
(2) possesses, with intent to:
(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;,
cocaine or a narcotic drug, pure or adulterated, classified in
schedule I or II;
commits dealing in cocaine or a narcotic drug, a Level 5 felony, except
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as provided in subsections (b) through (e).
(b) A person may be convicted of an offense under subsection (a)(2)
only if:
(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or
(2) the amount of the drug involved is at least twenty-eight
(28) grams.
(c) The offense is a Level 4 felony if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.
(d) The offense is a Level 3 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.
(e) The offense is a Level 2 felony if:
(1) the amount of the drug involved is at least ten (10) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.
SECTION 3.1C 35-48-4-1.1, ASAMENDED BY P.L.226-2014(ts),
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 1.1. (a) A person who:
(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;
methamphetamine, pure or adulterated; or
(2) possesses, with intent to:
(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;
methamphetamine, pure or adulterated;
commits dealing in methamphetamine, a Level 5 felony, except as
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provided in subsections (b) through (e).

(b) A person may be convicted of an offense under subsection (a)(2)
only if:

(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or

(2) the amount of the drug involved is at least twenty-eight
(28) grams.

(c) The offense is a Level 4 felony if:

(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or

(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.

(d) The offense is a Level 3 felony if:

(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or

(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.

(e) The offense is a Level 2 felony if:

(1) the amount of the drug involved is at least ten (10) grams;
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies;
or

(3) the person is manufacturing the drug and the manufacture
results in an explosion causing serious bodily injury to a person
other than the manufacturer.

SECTION 4. IC 35-48-4-2, AS AMENDED BY P.L.226-2014(ts),
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. (a) A person who:

(1) knowingly or intentionally:

(A) manufactures;

(B) finances the manufacture of;

(C) delivers; or

(D) finances the delivery of;
a controlled substance, pure or adulterated, classified in schedule
I, I, or III, except marijuana, hash oil, hashish, salvia, or a
synthetic drug; or
(2) possesses, with intent to:
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(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;
a controlled substance, pure or adulterated, classified in schedule
I, I, or III, except marijuana, hash oil, hashish, salvia, or a
synthetic drug;
commits dealing in a schedule L, 11, or III controlled substance, a Level
6 felony, except as provided in subsections (b) through ().
(b) A person may be convicted of an offense under subsection (a)(2)
only if:
(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or
(2) the amount of the drug involved is at least twenty-eight
(28) grams.
(c) The offense is a Level 5 felony if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.
(d) The offense is a Level 4 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.
(e) The offense is a Level 3 felony if:
(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.
(f) The offense is a Level 2 felony if:
(1) the amount of the drug involved is at least twenty-eight (28)
grams; or
(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.
SECTION 5. IC 35-48-4-3, AS AMENDED BY P.L.226-2014(ts),
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SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) A person who:
(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;
a controlled substance, pure or adulterated, classified in schedule
1V; or
(2) possesses, with intent to manufacture or deliver, a controlled
substance, pure or adulterated, classified in schedule IV;
commits dealing in a schedule IV controlled substance, a Class A
misdemeanor, except as provided in subsections (b) through (f).
(b) A person may be convicted of an offense under subsection (a)(2)
only if:
(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture or deliver the controlled
substance; or
(2) the amount of the drug involved is at least twenty-eight
(28) grams.
(c) The offense is a Level 6 felony if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.
(d) The offense is a Level 5 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.
(e) The offense is a Level 4 felony if:
(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.
() The offense is a Level 3 felony if:
(1) the amount of the drug involved is at least twenty-eight (28)
grams; or
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(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.

SECTION 6. IC 35-48-4-4, AS AMENDED BY P.L.226-2014(ts),
SECTION 10,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;
a controlled substance, pure or adulterated, classified in schedule
V; or
(2) possesses, with intent to:
(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;,
a controlled substance, pure or adulterated, classified in schedule
V;
commits dealing in a schedule V controlled substance, a Class B
misdemeanor, except as provided in subsections (b) through (f).

(b) A person may be convicted of an offense under subsection (a)(2)
only if:

(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or

(2) the amount of the drug involved is at least twenty-eight
(28) grams.

(c) The offense is a Class A misdemeanor if:

(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or

(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.

(d) The offense is a Level 6 felony if:

(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but



352 P.L.44—2016

less than five (5) grams and an enhancing circumstance applies.

(e) The offense is a Level 5 felony if:

(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or

(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.

() The offense is a Level 4 felony if:

(1) the amount of the drug involved is at least twenty-eight (28)
grams; or

(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.

SECTION 7. IC 35-48-4-4.6, AS AMENDED BY P.L.168-2014,
SECTION 96,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 4.6. (a) A person who knowingly or intentionally:

(1) manufactures;

(2) finances the manufacture of;

(3) advertises;

(4) distributes; or

(5) possesses with intent to manufacture, finance the manufacture

of, advertise, or distribute;
a substance described in section 4.5 of this chapter commits a Level 5
felony.

(b) A person may be convicted of an offense under subsection (a)(5)
only if:

(1) there is evidence in addition to the weight of the substance
that the person intended to manufacture, finance the manufacture
of, advertise, or distribute the substance; or

(2) the amount of the substance involved is at least
twenty-eight (28) grams.

(c) A person who knowingly or intentionally possesses a substance
described in section 4.5 of this chapter commits a Class C
misdemeanor. However, the offense is a Class A misdemeanor if the
person has a previous conviction under this section.

(d) In any prosecution brought under this section it is not a defense
that the person believed the substance actually was a controlled
substance.

(e) This section does not apply to the following:
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(1) The manufacture, financing the manufacture of, processing,
packaging, distribution, or sale of noncontrolled substances to
licensed medical practitioners for use as placebos in professional
practice or research.

(2) Persons acting in the course and legitimate scope of their
employment as law enforcement officers.

(3) The retention of production samples of noncontrolled
substances produced before September 1, 1986, where such
samples are required by federal law.

SECTION 8. IC 35-48-4-10, AS AMENDED BY P.L.168-2014,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 10. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;
marijuana, hash oil, hashish, or salvia, pure or adulterated; or
(2) possesses, with intent to:
(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;,
marijuana, hash oil, hashish, or salvia, pure or adulterated;
commits dealing in marijuana, hash oil, hashish, or salvia, a Class A
misdemeanor, except as provided in subsections (b) through (d).

(b) A person may be convicted of an offense under subsection (a)(2)

only if:
(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or
(2) the amount of the drug involved is at least:
(A) ten (10) pounds, if the drug is marijuana; or
(B) three hundred (300) grams, if the drug is hash oil,
hashish, or salvia.

(c) The offense is a Level 6 felony if:

(1) the person has a prior conviction for a drug offense and the
amount of the drug involved is:
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(A) less than thirty (30) grams of marijuana; or

(B) less than five (5) grams of hash oil, hashish, or salvia; or
(2) the amount of the drug involved is:

(A) at least thirty (30) grams but less than ten (10) pounds of

marijuana; or

(B) at least five (5) grams but less than three hundred (300)

grams of hash oil, hashish, or salvia.

(d) The offense is a Level 5 felony if:

(1) the person has a prior conviction for a drug dealing offense
and the amount of the drug involved is:
(A) at least thirty (30) grams but less than ten (10) pounds of
marijuana; or
(B) at least five (5) grams but less than three hundred (300)
grams of hash oil, hashish, or salvia; or
(2) the:
(A) amount of the drug involved is:
(1) at least ten (10) pounds of marijuana; or
(ii) at least three hundred (300) grams of hash oil, hashish,
or salvia; or
(B) offense involved a sale to a minor.

SECTION 9. IC 35-50-6-3.1, AS AMENDED BY P.L.74-2015,
SECTION 33,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3.1. (a) This section applies to a person who
commits an offense after June 30, 2014.

(b) A person assigned to Class A earns one (1) day of good time
credit for each day the person is imprisoned for a crime or confined
awaiting trial or sentencing.

(c) A person assigned to Class B earns one (1) day of good time
credit for every three (3) days the person is imprisoned for a crime or
confined awaiting trial or sentencing.

(d) A person assigned to Class C earns one (1) day of good time
credit for every six (6) days the person is imprisoned for a crime or
confined awaiting trial or sentencing.

(e) A person assigned to Class D earns no good time credit.

(f) A person assigned to Class P earns one (1) day of good time
credit for every four (4) days the person serves on pretrial home
detention awaiting trial.

SECTION 10. IC 35-50-6-4, AS AMENDED BY P.L.168-2014,
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SECTION 123, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4. (a) A person:
(1) who is not a credit restricted felon; and
(2) who is imprisoned for a Level 6 felony or a misdemeanor or
imprisoned awaiting trial or sentencing for a Level 6 felony or
misdemeanor;
is initially assigned to Class A.
(b) A person:
(1) who is not a credit restricted felon; and
(2) who is imprisoned for a crime other than a Level 6 felony or
misdemeanor or imprisoned awaiting trial or sentencing for a
crime other than a Level 6 felony or misdemeanor;
is initially assigned to Class B.

(c) A person who is a credit restricted felon and who is imprisoned
for a crime or imprisoned awaiting trial or sentencing is initially
assigned to Class C. A credit restricted felon may not be assigned to
Class A or Class B.

(d) A person who is not a credit restricted felon may be reassigned
to Class C or Class D if the person violates any of the following:

(1) A rule of the department of correction.

(2) A rule of the penal facility in which the person is imprisoned.

(3) A rule or condition of a community transition program.
However, a violation of a condition of parole or probation may not be
the basis for reassignment. Before a person may be reassigned to a
lower credit time class, the person must be granted a hearing to
determine the person's guilt or innocence and, if found guilty, whether
reassignment is an appropriate disciplinary action for the violation. The
person may waive the right to the hearing.

(e) A person who is a credit restricted felon may be reassigned to
Class D and a person who is assigned to Class IV may be assigned to
Class III if the person violates any of the following:

(1) A rule of the department of correction.

(2) A rule of the penal facility in which the person is imprisoned.

(3) A rule or condition of a community transition program.
However, a violation of a condition of parole or probation may not be
the basis for reassignment. Before a person may be reassigned to Class
III or Class D, the person must be granted a hearing to determine the
person's guilt or innocence and, if found guilty, whether reassignment
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is an appropriate disciplinary action for the violation. The person may
waive the right to the hearing.
() In connection with the hearing granted under subsection (d) or

(e), the person is entitled to:

(1) have not less than twenty-four (24) hours advance written

notice of the date, time, and place of the hearing, and of the

alleged misconduct and the rule the alleged misconduct is alleged

to have violated;

(2) have reasonable time to prepare for the hearing;

(3) have an impartial decisionmaker;

(4) appear and speak in the person's own behalf;

(5) call witnesses and present evidence;

(6) confront and cross-examine each witness, unless the hearing

authority finds that to do so would subject a witness to a

substantial risk of harm;

(7) have the assistance of a lay advocate (the department may

require that the advocate be an employee of, or a fellow prisoner

in, the same facility or program);

(8) have a written statement of the findings of fact, the evidence

relied upon, and the reasons for the action taken;

(9) have immunity if the person's testimony or any evidence

derived from the person's testimony is used in any criminal

proceedings; and

(10) have the person's record expunged of any reference to the

charge if the person is found not guilty or if a finding of guilt is

later overturned.
Any finding of guilt must be supported by a preponderance of the
evidence presented at the hearing.

(g) Except for a credit restricted felon, a person may be reassigned

from:

(1) Class Il to Class I, Class II or Class 1V;

(2) Class II to Class I;

(3) Class D to Class A, Class B, or Class C;

(4) Class C to Class A or Class B.
A person's assignment to Class III, Class II, Class C, or Class D shall
be reviewed at least once every six (6) months to determine if the
person should be reassigned to a higher credit time class. A credit
restricted felon may not be reassigned to Class I or Class II or to Class
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A, Class B, or Class C.

(h) This subsection applies only to a person imprisoned awaiting
trial. A person imprisoned awaiting trial is initially assigned to a credit
class based on the most serious offense with which the person is
charged. If all the offenses of which a person is convicted have a higher
credit time class than the most serious offense with which the person
is charged, the person earns credit time for the time imprisoned
awaiting trial at the credit time class of the most serious offense of
which the person was convicted. However, this section does not apply
to any period during which the person is reassigned to a lower credit
time class for a disciplinary violation.

(i) This subsection applies only to a person placed on pretrial
home detention awaiting trial. This subsection does not apply to
any other person placed on home detention. A person placed on
pretrial home detention awaiting trial is assigned to Class P. A
person assigned to Class P may not be reassigned to another credit
time class while the person is on pretrial home detention awaiting
trial.

SECTION 11. IC 35-50-6-8, AS AMENDED BY P.L.74-2015,
SECTION 38, IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 8. fay A person serving a sentence of life
imprisonment without parole does not earn credit time under this
chapter.

tb) This subsection does not apply to a person confined on home
detention as a condittont of probatton tnder 1€ 353825 A person
tnder this ehapter:
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P.L.45-2016
[S.300. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-34.1-3-2, AS AMENDED BY P.L.127-2012,
SECTION 11,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. (a) Except as provided in:

(1) subsection (b);

(2) section 8(i) of this chapter; and

(3) section 11 of this chapter;
no person shall, for consideration, sell, buy, trade, exchange, option,
lease, rent, manage, list, or appraise real estate or negotiate or offer to
perform any of those acts in Indiana or with respect to real estate
situated in Indiana, without a license.

(b) This article does not apply to:

(1) acts of an attorney which constitute the practice of law;

(2) performance by a public official of acts authorized by law;
(3) acts of a receiver, executor, administrator, commissioner,
trustee, or guardian, respecting real estate owned or leased by the
person represented, performed pursuant to court order or a will;
(4) rental, for periods of less than thirty (30) days, of rooms,
lodging, or other accommodations, by any commercial hotel,
motel, tourist facility, or similar establishment which regularly
furnishes such accommodations for consideration;

(5) rental of residential apartment units by an individual
employed or supervised by a licensed broker;

(6) rental of apartment units which are owned and managed by a
person whose only activities regulated by this article are in
relation to a maximum of twelve (12) apartment units which are
located on a single parcel of real estate or on contiguous parcels
of real estate;
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(7) referral of real estate business by a broker or referral company
which is licensed under the laws of another state, to or from
brokers licensed by this state;

(8) acts performed by a person in relation to real estate owned by
that person unless that person is licensed under this article, in
which case the article does apply to hitm; that person;

(9) acts performed by a regular, full-time, salaried employee of a
person in relation to real estate owned or leased by that person
unless the employee is licensed under this article, in which case
the article does apply to him; that person;

(10) conduct of a sale at public auction by a licensed auctioneer
pursuant to IC 25-6.1;

(11) sale, lease, or other transfer of interests in cemetery lots; and
(12) acts of a broker, who is licensed under the laws of another
state, which are performed pursuant to, and under restrictions
provided by, written permission that is granted by the commission
in its sole discretion, except that such a person shall comply with
the requirements of section 5(c) of this chapter; and

(13) the performance of an evaluation of real property by an
employee, an officer, a director, or a member of a credit or
loan committee of a financial institution, or by any other
person engaged by a financial institution, in a transaction for
which the financial institution would not be required to use
the services of a state licensed appraiser under regulations
adopted under Title XI of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 (12 U.S.C. 3331 et
seq.).

SECTION 2. IC 32-17-4-2.5, AS AMENDED BY P.L.94-2014,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 2.5. (a) Not later than forty-five (45) days after the
court has acquired jurisdiction over all the parties who have an interest
in the property that is the subject of the action, the court shall refer the
matter to mediation in accordance with the Indiana rules of alternative
dispute resolution.

(b) Except as provided in subsection (c), mediation of the case may
not begin until an appraiser files an appraisal report with the court.

(c) If each party waives the appraisal of the property, the case may
move to mediation without the filing of an appraisal report.



360 P.L.45—2016

(d) In its order referring the matter for mediation, the court shall
advise the parties:

(1) that the real or personal property will be sold if the parties are
unable to reach an agreement not later than sixty (60) days after
the order is issued; and

(2) that the parties may agree upon a method of the sale of the
property, and if the parties do not agree upon a method of the sale
of the property, the property may be sold at public auction or by
the sheriff under subsection (g).

(e) Exceptifthe parties agree to waive the appraisal of the property,
not later than thirty (30) days after the court acquires jurisdiction under
subsection (a), the court shall appoint a licensed real estate appraiser
to appraise the property. The appraiser shall file the appraisal with the
court.

() After receiving the appraisal, the court shall notify the parties of
the appraised value of the property.

(g) If an agreed settlement is not reached in mediation or if the
parties agree upon a method of sale, the court shall not later than thirty
(30) days after the date the mediator files a report with the court that
the mediation was not successful, or the parties file their agreement
establishing the method of sale:

(1) order the property to be sold using the method that all the
parties agree upon; or
(2) order the parties to select an auctioneer to sell the property. If
the parties fail to select an auctioneer not later than thirty (30)
days after the court's order to select an auctioneer, the court shall
order the sheriff to sell the property in the same manner that
property is sold at execution under IC 34-55-6. Fhe manner of
reqtirement under 1€ 34=554 or any other statute: Howevers if
the parties watve appratsat of the property:
(A) the eourt shall order the sale to proceed without rettef from
valuation or appratsement under 1€ 34=55-4 or any other
stattte: and
B) 1€ 34=55-4=1 does not apply to the sate:

(h) At the time the court orders the property to be sold, the court
shall notify all lienholders and other persons with an interest in the lien
or property, as identified in the title search or lien search required
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under IC 29-1-17-11 or section 2 of this chapter, of the sale. The
property must be sold free and clear of all liens and special assessments
except prescriptive easements, easements of record, and irrevocable
licenses, with any sum secured by a lien or special assessment to be
satisfied from the proceeds of the sale.

(i) The person who causes a title search to be conducted under
section 2 of this chapter or a title or lien search to be conducted under
IC 29-1-17-11 is entitled to reimbursement from the proceeds of the
sale.

(j) Any person who has paid a tax or special assessment on the
property is entitled to pro rata reimbursement from the proceeds of the
sale.

(k) Any person may advertise a sale under this section at the
person's own expense, but is not entitled to reimbursement for these
expenses.

(1) After deduction of the amounts described in subsections (h), (i),
and (j) and the reasonable expenses of the sale, the court shall divide
the proceeds of the sale among the remaining property owners in
proportion to their ownership interest.

(m) If a party having an ownership interest in the property becomes
the successful purchaser of the property either through agreed
settlement or through auction, that person shall be given a full credit
based on the percentage of the person's interest in the property before
the purchase.

(n) As used in this subsection, "real estate professional" has the
meaning set forth in IC 23-1.5-1-13.5. If the court has ordered that
some or all of the property be sold at auction and, at any time before
the property is sold at auction, all parties inform the court in writing
that they:

(1) wish to sell some or all of the property through a real estate

professional;

(2) have jointly selected a real estate professional; and

(3) have agreed upon a listing price for the property;
the court shall rescind its order that the property, or a part of the
property, be sold at auction and permit the property to be sold through
a real estate professional. If some or all of the property has not been
sold at the expiration of the listing agreement with the real estate
professional, upon petition by any party, the court shall order the
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property to be sold at auction in accordance with subsection (h).

SECTION 3. IC 32-26-5-2, AS AMENDED BY P.L.201-2011,
SECTION 12,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. (a) Upon receiving a complaint in writing
signed by an owner of land adjoining a hedge or fence to which this
chapter applies alleging that the owner of the fence has neglected to cut
and trim the hedge or fence, the township trustee shall examine, within
five (5) days after receiving the complaint, the hedge or other live
fence.

(b) If the hedge or other live fence that is the subject of the
complaint under subsection (a) has not been cut and trimmed, the
township trustee shall give the owner of the hedge or other live fence
written notice to cut and trim the hedge or other live fence and to
remove the brush to the owner's property within thirty (30) days after
receiving the notice.

(c) The notice required under subsection (b) must be served by
reading the notice to the owner or by leaving a copy of the notice at the
owner's usual place of residence. If the owner of properties divided by
the hedge or other live fence is not a resident of the township where the
hedge or other live fence is located, the notice shall be served by
mailing a copy of the notice to the owner directed to the owner's last
known post office address.

(d) If the owner or the owner's agents or tenants do not cut and trim
the fences and remove the brush, the trustee shall, immediately after
the expiration of thirty (30) days, cause the hedge or other live fence to
be cut and trimmed and the brush removed to the owner's property.

(e) The trustee shall recover all expenses incurred under subsection
(d) by bringing a suit against the owner of the property on which the
hedge or live fence is situated before the circuit court or the superior
court of the county in which the hedge or other live fence is situated.
Collectton of the expenses and any judgment recovered shalt be
without rettef from valtation or appratsement taws:

SECTION 4. IC 32-28-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 6. (a) A person may
enforce a lien by filing a complaint in the circuit or superior court of
the county where the real estate or property that is the subject of the
lien is situated. The complaint must be filed not later than one (1) year
after:
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(1) the date the statement and notice of intention to hold a lien
was recorded under section 3 of this chapter; or

(2) subject to subsection (c), the expiration of the credit, if a
credit is given.

(b) Except as provided in subsection (c), if a lien is not enforced
within the time set forth in subsection (a), the lien is void.

(c) A credit does not extend the time for filing an action to enforce
the lien under subsection (a)(2) unless:

(1) the terms of the credit are in writing;

(2) the credit was executed by:
(A) the lienholder; and
(B) all owners of record; and

(3) the credit was recorded:
(A) in the same manner as the original statement and notice of
intention to hold a lien; and
(B) not later than one (1) year after the date the statement and
notice of intention to hold a lien was recorded.

(d) If the lien is foreclosed under this chapter, the court rendering
judgment shall order a sale to be made of the property subject to the
lien. The officers making the sale shall sell the property without any
rehief from valwation or appratsement laws: in accordance with
IC 34-55-6.

SECTION 5. IC 32-28-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) A person
employed and working in and about a strip mine has a lien on:

(1) the strip mine;

(2) all machinery and fixtures connected with the strip mine; and

(3) everything used in and about the strip mine;
for labor performed within a two (2) month period preceding the lien.
Except as provided in subdivision (b), this lien is superior to and has
priority over all other liens. As against each other, these liens have
priority in the order in which they accrued.

(b) A state tax lien is superior to and has priority over a lien
described in subsection (a).

(c) A person desiring to acquire an employee lien as described in
subsection (a) shall file within sixty (60) days after the time the
payment became due in the recorder's office of the county where the
mine is situated a notice of intention to hold a lien upon property for
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the amount of the claim. The person filing a lien shall state in the lien
notice the amount of the claim and the name of the coal works, if
known. If the person filing the lien does not know the name of the coal
works, the person shall include in the notice any other designation
describing the location of the mine. The recorder shall immediately
record the notice in the location used for recording mechanic's liens.
The recorder shall receive a fee in accordance with IC 36-2-7-10. If the
mine is located in more than one (1) county, the notice of intention to
hold a lien may be filed in any county where any part of the mine is
located.

(d) Suits brought to enforce a lien created under this section must be
brought within one (1) year after the date of filing notice of the lien in
the recorder’s office. All judgments rendered on the foreclosure of the
liens must include:

(1) the amount of the claim found to be due;

(2) the interest on the claim from the time due; and

(3) reasonable attorney's fees.
The judgment shall be colteeted without rehief from valuation;
appratsement; or state faws:

SECTION 6. IC 32-28-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) An employee
having acquired a lien under this chapter may enforce the lien by filing
a complaint in the circuit or superior court in the county where the lien
was acquired at any time within six (6) months after the date of
acquiring the lien, or if a credit is given, after the date of the credit.

(b) The court rendering judgment for the claim shall declare the
claim a lien upon the corporation's property and order the property sold
to pay and satisfy the judgment and costs, as other lands are sold on
execution or decree. withoeut relief from valuation or appraisement
taws:

(c) In an action brought under this section, the court shall make
orders as to the application of the earnings of the corporation that are
just and equitable, whether or not the the relief is asked for in the
complaint.

SECTION 7. IC 32-28-14-8, AS AMENDED BY P.L.99-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 8. (a) A homeowners association may enforce a
homeowners association lien by filing a complaint in the circuit or
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superior court of the county where the real estate that is the subject of
the lien is located. The complaint:
(1) may not be filed earlier than ninety (90) days, unless:
(A) another person files a foreclosure action on the property
that is the subject of the lien; or
(B) a person files written notice to file an action to foreclose
the lien under section 9(a)(1) of this chapter; and
(2) must be filed not later than five (5) years;
after the date the statement and notice of intention to hold a lien was
recorded under section 6 of this chapter.

(b) If a lien is not enforced within the time set forth in subsection
(a), the lien is void.

(c) If a lien is foreclosed under this chapter, the court rendering
judgment shall order a sale to be made of the real estate subject to the
lien. Fhe officers making the sate shalt selt the reat estate without any
relief from valuation or appratsement taws:

SECTION 8. IC 32-29-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) A sheriff or an
agent of the sheriff making a foreclosure sale under this chapter may
not directly or indirectly purchase property sold by the sheriff or the
sheriff's agent. If the purchaser of property sold on foreclosure fails to
immediately pay the purchase money, the sheriff shall resell the
property either on the same day without advertisement or on a
subsequent day after again advertising in accordance with this chapter,
as the judgment creditor directs. If the amount bid at the second sale
does not equal the amount bid at the first sale, including the costs of the
second sale, the first purchaser shall be liable for:

(1) the deficiency;

(2) damages not exceeding ten percent (10%); and

(3) interest and costs;
all of which may be recovered in a court of proper jurisdiction by the
sheriff.

(b) If the property is sold, the sheriff shall pay the proceeds as
provided in IC 32-30-10-14. Every sale made under this chapter must
be without relef from valuattont or appraisement taws and is made
without any right of redemption.

SECTION 9. IC 32-30-3.1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 12. Any defendant in
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the main court action for possession of real property may file a
complaint setting forth the sale and title under it and any other matter
allowed under this chapter. The court proceedings must assess the
values, damages, and other amounts of which assessment is required
under section 3 of this chapter. If after the main court action the
plaintiff has not paid the amount assessed by the court, the court shall
set a reasonable time for the plaintiff to pay the defendant. If the
plaintiff does not pay the amount within the time set by the court, the
court shall order the land sold. without rettef from valuation or
appratsement taws: [f the premises are sold, the defendant is entitled to
receive from the proceeds of the sale the amount the defendant is due,
with interest, and court costs. The plaintiff is entitled to the remainder
of the proceeds of the sale.

SECTION 10. IC 32-33-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 4. (a) A person that has
a lien under this chapter may enforce the lien by filing the person's
complaint in the circuit or superior court of the county in which the lien
is filed, at any time within one (1) year after the notice is received for
record under section 2(a) of this chapter by the recorder of the county.

(b) If the lien is not enforced within the time prescribed by this
section, the lien is void. If the lien is enforced as provided in this
chapter, the court rendering judgment shall order the sale to be made,
and the officers making the sale shall sell the property without rettef
whatever from valuatton or appratsement taws: in accordance with
IC 34-55-6.

SECTION 11.1C 34-54-1-1 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: +- When a judgment ts to be exeeuted without rehief from
appraisement taws; it shalt be so ordered in the judgment:

SECTION 12.1C 34-54-1-2 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 2 When a plaintiff has inchided in one (1 action demands
subjeet to the appratsement taws; with demands made payable withotit
any rehief from appraisement taws; the court may render separate
Fadgments upon each demand:

SECTION 13. IC 34-54-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. A judgment
recovered against a sheriff, constable, other public officer,
administrator, executor, or other person or corporation, or the sureties
of any or all of those persons:
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(1) for money collected or received in a fiduciary capacity;

(2) for a breach of any official duty; or

(3) for money or other articles of value held in trust for another;
is collectible without stay of execution. er benefit of the valuation or
appratsement taws of Indiana:

SECTION 14. 1C 34-54-6-2 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 2= Al judgments recovered upon bonds; written
tndertakings; or recognizances executed it any legal proceeding; etvit
or criminal; are colectible without relef from wvaluwation or
appraisements taws of the state of Indtana:

SECTION 15.1C 34-55-4-1 ISREPEALED [EFFECTIVEJULY 1,
2016]. See: +- Property shalt not be sold on any exeeution or order of
sate tssued out of any court for tess than two-thirds (2/3) of the
appraised cash value of the property; exclusive of hens and

SECTION 16. IC 34-55-4-2 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 2 Fhe sheriff; immedtately upon levying an exeeution;
shall proceed to ascertain the cash value of the property tevied upon:

SECTION 17.1C 34-55-4-3 ISREPEALED [EFFECTIVEJULY 1,
2016]. See: 3 ta) For the purpose of appraising the cash value of
property:

D two (2) disinterested househotders of the neighborhood where
the tevy 1s made shall be seteeted as appratsers; one (b of whom
shall be seleeted by each of the parttes or their agents; or

) in the absenee of etther party or the party's agent; ot upon the
fathure or refusat of either party after three (3) days notice by the
sheriff; to make the selectton; the sheriff shatt proceed to seteet
the appraisers:

by Fhe appratsers shalt immediately proceed to appraise the
propetty according to its cash value at the time; deducting hens and
encumbranees: In case of their disagreement as to the value; the sheritff
shalt seleet a like disinterested appraiser; and; with the disinterested
of any two (2) of them shall be considered the eash value-

SECTION 18. IC 34-55-4-4 ISREPEALED [EFFECTIVEJULY 1,
2016]. See: 4- Hf an appratser fails to act or to complete the vatuation;
another appraiser shall be chosen; as provided i this ehapter:

SECTION 19. IC 34-55-4-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. It is not the duty of
the sheriff or the appraisers to ascertain the amount of liens and
encumbrances. However, either party may furnish the sheriff with a list
of liens and encumbrances, with the amount and nature of each.
SECTION 20. IC 34-55-4-6 IS REPEALED [EFFECTIVE JULY 1,
2016]. See: 6= The sheriff shatt furnish the appraisers a sehedute of the
property fevied on; with the enctmbrances made known to the sheriff:
TFhe appratsers shalt proceed to fix and set down opposite to each tract;
tot; or parcet of reat estate; and of the severat arttetes of personal
appratsers shatt return the schedute to the sheriff:
SECTION 21.1C 34-55-4-7 ISREPEALED [EFFECTIVEJULY 1,
2016]. See: + ta) The appraisers shatt take and stubseribe an oath;
anmexed to the appraisement; to the effect that:
D the property mentioned in the schedule ts; to the best of their
) the appratsement ts the fair eash valte of the property at the
time; exclustve of liens and encumbrances:

stbseetion (a):

SECTION 22. IC 34-55-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. When any property
levied on remains unsold, the sheriff shall when the shertff returns the
executton; return the appratsement with the exeeution; return the
execution, stating in the sheriff's return the failure to sell and the cause
of the failure.

SECTION 23. IC 34-55-4-12 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 12: Property conveyed by a debtor with intent to hinder;
delay; or defraud ereditors shalt be sold without appraisement:

SECTION 24. IC 34-55-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Any personal
property taken in execution may be returned to the execution defendant
by the sheriff, upon the delivery by the defendant to the sheriff of a
written undertaking described in subsection (b).

(b) The written undertaking must be:

(1) payable to the execution plaintiff, with sufficient surety to be
approved by the sheriff; and
(2) to the effect that the property shall be delivered to the sheriff
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at a time and place named in the undertaking, to be sold:
(A) according to law; or
(B) for the payment to the sheriff of
D the appratsed vatue of the property: ot
@) if the property has not been appraised; the fair value of
the property.

SECTION 25.1C 34-55-5-2 ISREPEALED [EFFECTIVE JULY 1,
2016]. See: 2 ta) Before the shertff detivers any part of the property to
the defendant; the sheriff shall cause the property to be appratsed in the
mantrer presctibed by law when an appraisement of the property s
required:

tb) The defendant may seH or dispose of the property; payng the
offteer the full appraised valte of the property-

SECTION 26. IC 34-55-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 6. Rents and profits
may be sold as other property. the appraisers setting down the value of

cach year separately:

P.L.46-2016
[S.305. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-26-11-9, AS AMENDED BY P.L.131-2009,
SECTION 3, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 9. (a) This section applies to each student:

(1) described in section 8(a) of this chapter;
(2) who is placed in a home or facility in Indiana that is outside
the school corporation where the student has legal settlement; and
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(3) for which the state is not obligated to pay transfer tuition.

(b) Not later than ten (10) days after the department of child
services or a probation department places or changes the placement of
a student, the department of child services or probation department that
placed the student shall notify the school corporation where the student
has legal settlement and the school corporation where the student will
attend school of the placement or change of placement. Before Fune 36
September 1 of each year, the department of child services or a
probation department that places a student in a home or facility shall
notify the school corporation where a student has legal settlement and
the school corporation in which a student will attend school if a
student's placement will continue for the ensuing school year. The
notifications required under this subsection must be made by:

(1) the department of child services, if the child is a child in need
of services; or

(2) if subdivision (1) does not apply, the court or other agency
making the placement.

SECTION 2.1C 20-50-2-1.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 1.1. As used in this chapter, ""foster care" has the
meaning set forth in IC 31-9-2-46.7.

SECTION 3.1C20-50-3-1.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 1.1. As used in this chapter, "foster care" has the
meaning set forth in I1C 31-9-2-46.7.

SECTION 4. IC 31-9-2-14, AS AMENDED BY P.L.48-2012,
SECTION 11,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 14. (a) "Child abuse or neglect", for purposes of
IC 31-32-11-1, IC 31-33, IC 31-34-7-4, and IC 31-39-8-4, refers to a
child described in IC 31-34-1-1 through IC 31-34-1-5 and
IC 31-34-1-8 through IC 31-34-1-11, regardless of whether the child
needs care, treatment, rehabilitation, or the coercive intervention of a
court.

(b) For purposes of subsection (a), the term under subsection (a)
does not refer to a child who is alleged to be a victim of a sexual
offense under IC 35-42-4-3 unless the alleged offense under
IC 35-42-4-3 involves the fondling or touching of the buttocks,
genitals, or female breasts, regardless of whether the child needs care,
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treatment, rehabilitation, or the coercive intervention of a court.

(c) "Child abuse or neglect", for purposes of IC 31-34-2.3, refers to
acts or omissions by a person against a child as described in
IC 31-34-1-1 through 1€ 34-34-1+-9; IC 31-34-1-11, regardless of
whether the child needs care, treatment, rehabilitation, or the coercive
intervention of a court.

SECTION 5. IC 31-9-2-133.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 133.1. "Victim of human or
sexual trafficking"', for purposes of IC 31-34-1-3.5, refers to a child
who is recruited, harbored, transported, or engaged in:

(1) forced labor;

(2) involuntary servitude;

(3) prostitution;

(4) child exploitation, as defined in IC 35-42-4-4(b);

(5) marriage, unless authorized by a court under
IC 31-11-1-6; or

(6) trafficking for the purpose of prostitution or participation
in sexual conduct as defined in IC 35-42-4-4(a)(4).

SECTION 6. IC 31-33-18-2, AS AMENDED BY P.L.123-2014,
SECTION 20,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 2. The reports and other material described in
section 1(a) of this chapter and the unredacted reports and other
material described in section 1(b) of this chapter shall be made
available only to the following:

(1) Persons authorized by this article.
(2) A legally mandated public or private child protective agency
investigating a report of child abuse or neglect or treating a child
or family that is the subject of a report or record.
(3) Any of the following who are investigating a report of a child
who may be a victim of child abuse or neglect:

(A) A police officer or other law enforcement agency.

(B) A prosecuting attorney.

(C) A coroner, in the case of the death of a child.
(4) A physician who has before the physician a child whom the
physician reasonably suspects may be a victim of child abuse or
neglect.
(5) An individual legally authorized to place a child in protective
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custody if:
(A) the individual has before the individual a child whom the
individual reasonably suspects may be a victim of abuse or
neglect; and
(B) the individual requires the information in the report or
record to determine whether to place the child in protective
custody.
(6) An agency having the legal responsibility or authorization to
care for, treat, or supervise a child who is the subject of a report
or record or a parent, guardian, custodian, or other person who is
responsible for the child's welfare.
(7) An individual named in the report or record who is alleged to
be abused or neglected or, if the individual named in the report is
a child or is otherwise incompetent, the individual's guardian ad
litem or the individual's court appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person responsible
for the welfare of a child named in a report or record and an
attorney of the person described under this subdivision, with
protection for the identity of reporters and other appropriate
individuals.
(9) A court, for redaction of the record in accordance with section
1.5 of this chapter, or upon the court's finding that access to the
records may be necessary for determination of an issue before the
court. However, except for disclosure of a redacted record in
accordance with section 1.5 of this chapter, access is limited to in
camera inspection unless the court determines that public
disclosure of the information contained in the records is necessary
for the resolution of an issue then pending before the court.
(10) A grand jury upon the grand jury's determination that access
to the records is necessary in the conduct of the grand jury's
official business.
(11) An appropriate state or local official responsible for child
protection services or legislation carrying out the official's official
functions.
42 A foster care review board established by a juventle court
tnder 1€ 3134219 (or 1€ 3+=6=4-19 before its repeal) upon the
cotrt's determination that access to the records ts neeessary to
enable the foster care review board to carry out the board's
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purpose under 1€ 313421+
3 (12) The community child protection team appointed under
IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon request, to
enable the team to carry out the team's purpose under IC 31-33-3.
4 (13) A person about whom a report has been made, with
protection for the identity of:
(A) any person reporting known or suspected child abuse or
neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the information
would be likely to endanger the life or safety of the person.
5 (14) An employee of the department, a caseworker, or a
juvenile probation officer conducting a criminal history check
under IC 31-26-5, IC 31-34, or IC 31-37 to determine the
appropriateness of an out-of-home placement for a:
(A) child at imminent risk of placement;
(B) child in need of services; or
(C) delinquent child.
The results of a criminal history check conducted under this
subdivision must be disclosed to a court determining the
placement of a child described in clauses (A) through (C).
6y (15) A local child fatality review team established under
IC 16-49-2.
& (16) The statewide child fatality review committee
established by IC 16-49-4.
48) (17) The department.
9 (18) The division of family resources, if the investigation
report:
(A) is classified as substantiated; and
(B) concerns:
(i) an applicant for a license to operate;
(i1) a person licensed to operate;
(ii1) an employee of; or
(iv) a volunteer providing services at;
a child care center licensed under IC 12-17.2-4 or a child care
home licensed under IC 12-17.2-5.
20 (19) A citizen review panel established under
IC 31-25-2-20.4.
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2B (20) The department of child services ombudsman
established by IC 4-13-19-3.
22 (21) The state superintendent of public instruction with
protection for the identity of:
(A) any person reporting known or suspected child abuse or
neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the information
would be likely to endanger the life or safety of the person.
23 (22) The state child fatality review coordinator employed by
the state department of health under IC 16-49-5-1.
24 (23) A person who operates a child caring institution, group
home, or secure private facility if all the following apply:
(A) The child caring institution, group home, or secure private
facility is licensed under IC 31-27.
(B) The report or other materials concern:
(1) an employee of;
(i) a volunteer providing services at; or
(iii) a child placed at;
the child caring institution, group home, or secure private
facility.
(C) The allegation in the report occurred at the child caring
institution, group home, or secure private facility.
25) (24) A person who operates a child placing agency if all the
following apply:
(A) The child placing agency is licensed under IC 31-27.
(B) The report or other materials concern:
(1) a child placed in a foster home licensed by the child
placing agency;
(i1) a person licensed by the child placing agency to operate
a foster family home;
(i) an employee of the child placing agency or a foster
family home licensed by the child placing agency; or
(iv) a volunteer providing services at the child placing
agency or a foster family home licensed by the child placing
agency.
(C) The allegations in the report occurred in the foster family
home or in the course of employment or volunteering at the
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child placing agency or foster family home.
(25) The National Center for Missing and Exploited Children.
SECTION 7. IC 31-34-1-3, AS AMENDED BY SEA 26-2016,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 3. (a) A child is a child in need of services if,
before the child becomes eighteen (18) years of age:
(1) the child is the victim of an offense under:
(A) IC 35-42-4-1;
(B) IC 35-42-4-2 (before its repeal);
(O) IC 35-42-4-3;
(D) IC 35-42-4-4;
(E) IC 35-42-4-5;
(F) IC 35-42-4-6;
B (G) IC 35-42-4-7;
(H) IC 35-42-4-8;
& (D) IC 35-42-4-9;
&) (J) IC 35-45-4-1;
th (K) IC 35-45-4-2;
(L) IC 35-45-4-3;
M) IC 35-45-4-4;
D (N) IC 35-46-1-3; or
& (O) the law of another jurisdiction, including a military
court, that is substantially equivalent to any of the offenses
listed in clauses (A) through (5: (N); and
(2) the child needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
(B) is unlikely to be provided or accepted without the coercive
intervention of the court.
(b) A child is a child in need of services if, before the child becomes
eighteen (18) years of age, the child:
(1) lives in the same household as an adult who:
(A) committed an offense described in subsection (a)(1)
against a child and the offense resulted in a conviction or a
judgment under IC 31-34-11-2; or
(B) has been charged with an offense described in subsection
(a)(1) against a child and is awaiting trial; and
(2) needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
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(B) is unlikely to be provided or accepted without the coercive
intervention of the court.

(¢) A child is a child in need of services if, before the child
becomes eighteen (18) years of age:

(1) the child lives in the same household as an adult who:
(A) committed a human or sexual trafficking offense under
IC 35-42-3.5-1 or the law of another jurisdiction, including
federal law, that resulted in a conviction or a judgment
under IC 31-34-11-2; or
(B) has been charged with a human or sexual trafficking
offense under IC 35-42-3.5-1 or the law of another
jurisdiction, including federal law, and is awaiting trial;
and

(2) the child needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
(B) is unlikely to be provided or accepted without the
coercive intervention of the court.

SECTION8.1C31-34-1-3.5ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 3.5. (a) A child is a child in need of services if, before
the child becomes eighteen (18) years of age:

(1) the child is the victim of:

(A) human or sexual trafficking (as defined in
IC 31-9-2-133.1); or

(B) a human or sexual trafficking offense under the law of
another jurisdiction, including federal law, that is
substantially equivalent to the act described in clause (A);
and

(2) the child needs care, treatment, or rehabilitation that:
(A) the child is not receiving; and
(B) is unlikely to be provided or accepted without the
coercive intervention of the court.

(b) A child is considered a victim of human or sexual trafficking
regardless of whether the child consented to the conduct described
in subsection (a)(1).

SECTION 9. IC 31-34-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. A person who is
accused of committing child abuse or neglect is entitled under
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1€ 3433148214 IC 31-33-18-2(13) to access to a report relevant to
an alleged accusation.

SECTION 10. IC 31-34-10-3, AS AMENDED BY P.L.234-2005,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. Before complying with the other
requirements of this chapter, the juvenile court shall first determine
whether the following conditions make it appropriate to appoint a
guardian ad litem or a court appointed special advocate, or both, for the
child:

(1) If the child is alleged to be a child in need of services:
(A) under IC 31-34-1-6;
(B) under IC 31-34-1-10 or IC 31-34-1-11;
(C) due to the inability, refusal, or neglect of the child's parent,
guardian, or custodian to supply the child with the necessary
medical care; or
(D) because the location of both of the child's parents is
unknown;
the court shall appoint a guardian ad litem or court appointed
special advocate, or both, for the child.
(2) If the child is alleged to be a child in need of services under:
(A) IC 31-34-1-1;
(B) IC 31-34-1-2;
(C)IC 31-34-1-3;
(D) IC 31-34-1-3.5;
By (E) IC 31-34-1-4;
) (F) IC 31-34-1-5;
& (G) IC 31-34-1-7; or
&) (H) IC 31-34-1-8;
the court shall appoint a guardian ad litem, court appointed
special advocate, or both, for the child.
(3) If the parent, guardian, or custodian of a child denies the
allegations of a petition under section 6 of this chapter, the court
shall appoint a guardian ad litem, court appointed special
advocate, or both, for the child.

SECTION 11. IC 31-34-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 6. Except if a petition
is filed under IC 31-34-1-6 or IC 31-34-1-3.5, the juvenile court shall
determine whether the parent, guardian, or custodian admits or denies
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the allegations of the petition. A failure to respond constitutes a denial.

SECTION 12. IC 31-34-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. If a petition alleges
that the child is a child in need of services under IC 31-34-1-6 or
IC 31-34-1-3.5, the juvenile court shall determine whether the child
admits or denies the allegations. A failure to respond constitutes a
denial.

SECTION 13.1C 31-34-12-4.5, AS AMENDED BY SEA 26-2016,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4.5. (a) There is a rebuttable presumption that a
child is a child in need of services if the state establishes that the child
lives in the same household as an adult who:

(1) committed an offense described in IC 31-34-1-3 or
IC 31-34-1-3.5 against a child and the offense resulted in a
conviction or a judgment under IC 31-34-11-2; or

(2) has been charged with an offense described in IC 31-34-1-3 or
IC 31-34-1-3.5 against a child and is awaiting trial.

(b) The following may not be used as grounds to rebut the
presumption under subsection (a):

(1) The child who is the victim of the offense described in
IC 31-34-1-3 isnot geneticallyrelated to the adult who committed
the act, but the child presumed to be the child in need of services
under this section is genetically related to the adult who
committed the act.

(2) The child who is the victim of the offense described in
IC 31-34-1-3 differs in age from the child presumed to be the
child in need of services under this section.

(c) This section does not affect the ability to take a child into
custody or emergency custody under IC 31-34-2 if the act of taking the
child into custody or emergency custody is not based upon a
presumption established under this section. However, if the
presumption established under this section is the sole basis for taking
a child into custody or emergency custody under IC 31-34-2, the court
first must find cause to take the child into custody or emergency
custody following a hearing in which the parent, guardian, or custodian
of the child is accorded the rights described in IC 31-34-4-6(a)(2)
through IC 31-34-4-6(a)(5).

SECTION 14. IC 31-34-20-1, AS AMENDED BY P.L.104-2015,
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SECTION 39,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2016]: Sec. 1. (a) Subject to this section and section 1.5 of this
chapter, if a child is a child in need of services, the juvenile court may
enter one (1) or more of the following dispositional decrees:
(1) Order supervision of the child by the department.
(2) Order the child to receive outpatient treatment:
(A) atasocial service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Remove the child from the child's home and authorize the
department to place the child in another home, shelter care
facility, child caring institution, group home, or secure private
facility. Placement under this subdivision includes authorization
to control and discipline the child.
(4) Award wardship of the child to the department for
supervision, care, and placement.
(5) Partially or completely emancipate the child under section 6
of this chapter.
(6) Order the child's parent, guardian, or custodian to complete
services recommended by the department and approved by the
court under IC 31-34-16, IC 31-34-18, and IC 31-34-19.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain from
returning to the child's residence.
(b) A juvenile court may not place a child in a home or facility that
is located outside Indiana unless:
(1) the placement is recommended or approved by the director of
the department or the director's designee; or
(2) the juvenile court makes written findings based on clear and
convincing evidence that:
(A) the out-of-state placement is appropriate because there is
not a comparable facility with adequate services located in
Indiana;
(B) institutional care in the other jurisdiction is in the best
interest of the child and will not produce undue hardship;
or
B) (C) the location of the home or facility is within a distance
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not greater than fifty (50) miles from the county of residence
of the child.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the child's home or
awards wardship of the child to the department; and
(2) is the first juvenile court order in the child in need of services
proceeding that authorizes or approves removal of the child from
the child's parent, guardian, or custodian;
the juvenile court shall include in the decree the appropriate findings
and conclusions described in IC 31-34-5-3(b) and IC 31-34-5-3(c).

SECTION 15.1C 31-34-21-5.6, AS AMENDED BY P.L.158-2013,
SECTION 323, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.6. Except as provided in
subsection (c), a court may make a finding described in this section at
any phase of a child in need of services proceeding.

(b) Reasonable efforts to reunify a child with the child's parent,
guardian, or custodian or preserve a child's family as described in
section 5.5 of this chapter are not required if the court finds any of the
following:

(1) A parent, guardian, or custodian of a child who is a child in
need of services has been convicted of:
(A) an offense described in IC 31-35-3-4(1)(B) or
IC 31-35-3-4(1)(D) through IC 31-35-3-4(1)(J) against a
victim who is:
(1) a child described in IC 31-35-3-4(2); or
(ii) a parent of the child; or
(B) a comparable offense as described in clause (A) in any
other state, territory, or country by a court of competent
jurisdiction.
(2) A parent, guardian, or custodian of a child who is a child in
need of services:
(A) has been convicted of:
(1) the murder (IC 35-42-1-1) or voluntary manslaughter
(IC 35-42-1-3) of a victim who is a child described in
IC 31-35-3-4(2)(B) or a parent of the child; or
(i1) a comparable offense described in item (i) in any other
state, territory, or country; or
(B) has been convicted of:
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(1) aiding, inducing, or causing another person;
(i1) attempting; or
(ii1) conspiring with another person;
to commit an offense described in clause (A).
(3) A parent, guardian, or custodian of a child who is a child in
need of services has been convicted of:
(A) battery as a Class A felony (for a crime committed before
July 1, 2014) or Level 2 felony (for a crime committed after
June 30, 2014);
(B) battery as a Class B felony (for a crime committed before
July 1, 2014) or Level 3 or Level 4 felony (for a crime
committed after June 30, 2014);
(C) battery as a Class C felony (for a crime committed before
July 1, 2014) or Level 5 felony (for a crime committed after
June 30, 2014);
(D) aggravated battery (IC 35-42-2-1.5);
(E) criminal recklessness (IC 35-42-2-2) as a Class C felony
(for a crime committed before July 1, 2014) or a Level 5
felony (for a crime committed after June 30, 2014);
(F) neglect of a dependent (IC 35-46-1-4) as a Class B felony
(for a crime committed before July 1, 2014) or a Level 1 or
Level 3 felony (for a crime committed after June 30, 2014); ot
(G) promotion of human trafficking, promotion of human
trafficking of a minor, sexual trafficking of a minor, or
human trafficking (IC 35-42-3.5-1) as a felony; or
€6 (H) acomparable offense described in clauses (A) through
F (G) under federal law or in another state, territory, or
country;
against a child described in IC 31-35-3-4(2)(B).
(4) The parental rights of a parent with respect to a biological or
adoptive sibling of a child who is a child in need of services have
been involuntarily terminated by a court under:
(A) IC 31-35-2 (involuntary termination involving a
delinquent child or a child in need of services);
(B) IC 31-35-3 (involuntary termination involving an
individual convicted of a criminal offense); or
(C) any comparable law described in clause (A) or (B) in any
other state, territory, or country.
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(5) The child is an abandoned infant, provided that the court:
(A) has appointed a guardian ad litem or court appointed
special advocate for the child; and
(B) after receiving a written report and recommendation from
the guardian ad litem or court appointed special advocate, and
after a hearing, finds that reasonable efforts to locate the
child's parents or reunify the child's family would not be in the
best interests of the child.

(c) During or at any time after the first periodic case review
under IC 31-34-21-2 of a child in need of services proceeding, if the
court finds that a parent, guardian, or custodian of the child has
been charged with an offense described in subsection (b)(3) and is
awaiting trial, the court may make a finding that reasonable efforts
to reunify the child with the child's parent, guardian, or custodian
or preserve the child's family as described in section 5.5 of this
chapter may be suspended pending the disposition of the parent's,
guardian's, or custodian's criminal charge.

SECTION 16. IC 31-34-21-9 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 9- ta) The juvenile court may asstgn cases to a foster eare
review board established by the eotirt to asstst the court in reviewing
foster eare placements:

tb) The foster eare review board shall review a foster eare
placement at the juvenile court's request and shalt file a report;

ey I the juventile eourt behieves the contents of a confidentiat report
ot document wotttd benefit the review board; the eoutt may provide the
review board with an order authorizing disclosure of the decument to
the review board: The review board may not disclose the contents of a
confidenttal report or document to any persont who s not allowed
disctosure by the coutt or by statute:

SECTION 17. IC 31-37-9-1, AS AMENDED BY P.L.146-2008,
SECTION 629, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1. (a) After the preliminary inquiry
and upon approval by the juvenile court, the intake officer may
implement a program of informal adjustment if the officer has probable
cause to believe that the child is a delinquent child. and the chttd ts not
removed from the ehild's home:

(b) If the program of informal adjustment includes services
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requiring payment by the department under IC 31-40-1, the intake
officer shall submit a copy of the proposed program to the department
before submitting it to the juvenile court for approval. Upon receipt of
the proposed program, the department may submit its comments and
recommendations, if any, to the intake officer and the juvenile court.

SECTION 18. IC 31-37-19-3, AS AMENDED BY P.L.146-2008,
SECTION 649, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. (a) A juvenile court may not
place a child who is a delinquent child under IC 31-37-2 in a shelter
care facility that is located outside the child's county of residence
unless:

(1) placement of the child in a shelter care facility with adequate
services located in the child's county of residence is unavailable;
or

(2) the child's county of residence does not have an appropriate
shelter care facility with adequate services.

(b) A juvenile court may not place a child in a home or facility that
is not a secure detention facility and that is located outside Indiana
unless:

(1) the placement is recommended or approved by the director of
the department or the director's designee; or
(2) the court makes written findings based on clear and
convincing evidence that:
(A) the out-of-state placement is appropriate because there is
not a comparable facility with adequate services located in
Indiana;
(B) institutional care in the other jurisdiction is in the best
interest of the child and will not produce undue hardship;
or
B) (C) the location of the home or facility is within a distance
not more than fifty (50) miles from the county of residence of
the child.

SECTION 19. IC 31-37-20-5 IS REPEALED [EFFECTIVE JULY
1,2016]. See: 5- ta) The juventle eotrt may assigh eases to a foster eare
review board established by the cotirt to assist the court i reviewing
foster eare placements: The board shall:

D review a foster eare placement at the juventle court's request:
and
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) fite a report; including findings and recommendationts; with
the eourt:

tb) Hf the javentle cotrt believes the eontents of a confidenttat report
or document wotthd benefit the review board; the cotirt may provide the
review board with an order atthorizing disclostire of the document to
the review board: The review board may not disclose the contents of a
confidential report or document to a person who ts not allowed
disclostire by the court or by statute:

SECTION 20. IC 35-46-1-9, AS AMENDED BY P.L.158-2013,
SECTION 555, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 9. (a) Except as provided in
subsection (b), a person who, with respect to an adoption, transfers or
receives any property in connection with the waiver of parental rights,
the termination of parental rights, the consent to adoption, or the
petition for adoption commits profiting from an adoption, a Level 6
felony.

(b) This section does not apply to the transfer or receipt of:

(1) reasonable attorney's fees;

(2) hospital and medical expenses concerning childbirth and
pregnancy incurred by the adopted person's birth mother;

(3) reasonable charges and fees levied by a child placing agency
licensed under IC 31-27 or the department of child services;

(4) reasonable expenses for psychological counseling relating to
adoption incurred by the adopted person's birth parents;

(5) reasonable costs of housing, utilities, and phone service for the
adopted person's birth mother during the second or third trimester
of pregnancy and not more than six (6) weeks after childbirth;
(6) reasonable costs of maternity clothing for the adopted person's
birth mother;

(7) reasonable travel expenses incurred by the adopted person's
birth mother that relate to the pregnancy or adoption;

(8) any additional itemized necessary living expenses for the
adopted person's birth mother during the second or third trimester
of pregnancy and not more than six (6) weeks after childbirth, not
listed in subdivisions (5) through (7) in an amount not to exceed
one thousand dollars ($1,000); or

(9) other charges and fees approved by the court supervising the
adoption, including reimbursement of not more than actual wages
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lost as a result of the inability of the adopted person's birth mother
to work at her regular, existing employment due to a medical
condition, excluding a psychological condition, if:
(A) the attending physician of the adopted person's birth
mother has ordered or recommended that the adopted person's
birth mother discontinue her employment; and
(B) the medical condition and its direct relationship to the
pregnancy of the adopted person's birth mother are
documented by her attending physician.
In determining the amount of reimbursable lost wages, if any, that are
reasonably payable to the adopted person's birth mother under
subdivision (9), the court shall offset against the reimbursable lost
wages any amounts paid to the adopted person's birth mother under
subdivisions (5) and (8) and any unemployment compensation received
by or owed to the adopted person's birth mother.

(c) Except as provided in this subsection, payments made under
subsection (b)(5) through (b)(9) may not exceed three thousand dollars
($3,000) and must be disclosed to the court supervising the adoption.
The amounts paid under subsection (b)(5) through (b)(9) may exceed
three thousand dollars ($3,000) to the extent that a court in Indtana
with jurisdiction over the child who is the subject of the adoption
approves the expenses after determining that:

(1) the expenses are not being offered as an inducement to
proceed with an adoption; and

(2) failure to make the payments may seriously jeopardize the
health of either the child or the mother of the child and the direct
relationship is documented by a licensed social worker or the
attending physician.

(d) The payment limitation under subsection (c) applies to the total
amount paid under subsection (b)(5) through (b)(9) in connection with
an adoption from all prospective adoptive parents, attorneys, and
licensed child placing agencies.

(e) An attorney or licensed child placing agency shall inform a birth
mother of the penalties for committing adoption deception under
section 9.5 of this chapter before the attorney or agency transfers a
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payment for adoption related expenses under subsection (b) in relation
to the birth mother.

(f) The limitations in this section apply regardless of the state or
country in which the adoption is finalized.

P.L.47-2016
[S.306. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1.5-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a)
Notwithstanding any other provision of law, to the extent that any
department or agency of the state, including the treasurer of state, is the
custodian of money payable to the qualified entity (other than for goods
or services provided by the qualified entity), at any time after written
notice to the department or agency head from the bank that the
qualified entity is in default on the payment of principal or interest on
the securities of the qualified entity then held or owned by or arising
from an agreement with the bank, the department or agency shall
withhold the payment of that money from that qualified entity and pay
over the money to the bank for the purpose of paying principal of and
interest on bonds of the bank. However, the withholding of payment
from the qualified entity and payment to the bank under this section
must not adversely affect the validity of the security in default.

(b) This subsection applies to securities of a qualified entity
acquired by the bank, or arising from an agreement entered into
with the bank, on or after March 1, 2016. Upon receiving notice
from the bank that a qualified entity has failed to pay when due the
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principal or interest on the securities of the qualified entity then
held or owned by or arising from an agreement with the bank, the
fiscal officer (as defined in IC 36-1-2-7) of the county, for any
county in which the qualified entity is wholly or partially located,
shall do the following:
(1) Reduce the amount of any revenues or other money or
property that:
(A) is held, possessed, maintained, controlled, or otherwise
in the custody of the county or a department, an agency, or
an instrumentality of the county; and
(B) would otherwise be available for distribution to the
qualified entity under any other law;
by an amount equal to the amount of the qualified entity's
unpaid securities.
(2) Pay the amount by which the revenues or other money or
property is reduced under subdivision (1) to the bank to pay
the principal of and interest on bonds or other obligations of
the bank.
(3) Notify the qualified entity that the revenues or other
money or property, which would otherwise be available for
distribution to the qualified entity, has been reduced by an
amount necessary to satisfy all or part of the qualified entity's
unpaid securities to the bank.

(¢) This subsection applies to securities of a qualified entity
acquired by the bank, or arising from an agreement with the bank,
that is covered by subsection (b). A reduction under subsection (b)
must be made as follows:

(1) First, from local income tax distributions under IC 6-3.6-9
that would otherwise be distributed to the qualified entity
under the schedules in IC 6-3.6-9-12 and IC 6-3.6-9-16.
(2) Second, from any other revenues or other money or
property that:
(A) is held, possessed, maintained, or controlled by, or
otherwise in the custody of, the county or a department, an
agency, or an instrumentality of the county; and
(B) would otherwise be available for distribution to the
qualified entity under any other law.

SECTION 2. IC 5-13-9-2, AS AMENDED BY P.L.102-2014,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 2. (a) Each officer designated in section 1 of
this chapter may invest or reinvest any funds that are held by the officer
and available for investment in any of the following:
(1) Securities backed by the full faith and credit of the United
States Treasury or fully guaranteed by the United States and
issued by any of the following:
(A) The United States Treasury.
(B) A federal agency.
(C) A federal instrumentality.
(D) A federal government sponsored enterprise.
(2) Securities fully guaranteed and issued by any of the following;:
(A) A federal agency.
(B) A federal instrumentality.
(C) A federal government sponsored enterprise.
(3) Municipal securities issued by an Indiana local governmental
entity, a quasi-governmental entity related to the state, or a unit of
government, municipal corporation, or special taxing district in
Indiana, if the issuer has not defaulted on any of the issuer's
obligations within the twenty (20) years preceding the date of the
purchase. A security purchased by the treasurer of state under this
subdivision must have a stated final maturity of not more than
five €5) ten (10) years after the date of purchase.

(b) If an investment under subsection (a) is made at a cost in excess
of the par value of the securities purchased, any premium paid for the
securities shall be deducted from the first interest received and returned
to the fund from which the investment was purchased, and only the net
amount is considered interest income.

(c) The officer making the investment may sell any securities
acquired and may do anything necessary to protect the interests of the
funds invested, including the exercise of exchange privileges which
may be granted with respect to maturing securities in cases where the
new securities offered in exchange meet the requirements for initial
investment.

(d) The investing officers of the political subdivisions are the legal
custodians of securities under this chapter. They shall accept
safekeeping receipts or other reporting for securities from:

(1) a duly designated depository as prescribed in this article; or
(2) afinancial institution located either in or out of Indiana having



P.L.47—2016 389

custody of securities with a combined capital and surplus of at
least ten million dollars ($10,000,000) according to the last
statement of condition filed by the financial institution with its
governmental supervisory body.

(e) The state board of accounts may rely on safekeeping receipts or
other reporting from any depository or financial institution.

(f) In addition to any other investments allowed under this chapter,
an officer of a conservancy district located in a city having a population
of more than five thousand (5,000) but less than five thousand one
hundred (5,100) may also invest in:

(1) municipal securities; and

(2) equity securities;
having a stated final maturity of any number of years or having no
stated final maturity. The total investments outstanding under this
subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the officer of a conservancy district.
However, an investment that complies with this subsection when the
investment is made remains legal even if a subsequent decrease in the
total portfolio invested by the officer of a conservancy district causes
the percentage of investments outstanding under this subsection to
exceed twenty-five percent (25%).

(g) In addition to any other investments allowed under this chapter,
a clerk-treasurer of a town with a population of more than five
thousand (5,000) but less than ten thousand (10,000) located in a
county having a population of more than one hundred forty thousand
(140,000) but less than one hundred fifty thousand (150,000) may also
invest money in a host community agreement future fund established
by ordinance of the town in:

(1) municipal securities; and

(2) equity securities;
having a stated final maturity of any number of years or having no
stated final maturity. The total investments outstanding under this
subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the clerk-treasurer of a town. However,
an investment that complies with this subsection when the investment
is made remains legal even if a subsequent decrease in the total
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portfolio invested by the clerk-treasurer of a town causes the
percentage of investments outstanding under this subsection to exceed
twenty-five percent (25%).

SECTION 3. An emergency is declared for this act.

P.L.48-2016
[S.315. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-21-11.2-4, AS ADDED BY P.L.138-2014,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4. (a) The postnatal donation initiative must
include the dissemination of the following information:

(1) Information concerning the option that is available to pregnant
women to make a postnatal donation upon the birth of a newborn
infant.
(2) An explanation of the benefits and risks of using postnatal
fluid and postnatal tissue in accordance with the National Marrow
Donor Program or another federal Food and Drug Administration
approved protocol, and the use of postnatal fluid and postnatal
tissue for medical treatment, including the following:
(A) A list of the diseases or conditions that have been treated
through the use of postnatal donations.
(B) A list of the diseases or conditions for which scientific
research indicates that treatment through the use of postnatal
donations are promising.
(3) Information concerning the process by which postnatal fluid
and postnatal tissue are collected and the steps that a pregnant
woman must take to arrange to have the postnatal fluid or
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postnatal tissue, or both, collected and donated.
(b) The state department shall:
(1) update the material described in subsection (a); and
(2) provide for the distribution of the information to at least the
following persons that treat pregnant women:
(A) Physicians licensed under IC 25-22.5.
(B) Health care facilities.
(C) Ambulatory surgical centers.
(D) Health clinics.
(E) Maternity homes registered under IC 16-26-1.
(F) Nurse midwives licensed under IC 25-23-1-13.1.
(G) Birthing centers licensed under IC 16-21-2.
(c) A person described in subsection (b)(2) shall provide the
information distributed under subsection (b) to women who:
(1) are pregnant and receive prenatal services from the
person; or
(2) give birth at the person's facility.

P.L.49-2016
[S.324. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-19-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]:

Chapter 3.5. Construction Permits and Plan Review

Sec. 1. As used in this chapter, "applicant' means a person that
applies for a construction permit under this chapter.

Sec. 2. As used in this chapter, "application" means an
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application for a construction permit and any supporting plans and
specifications.

Sec. 3. As used in this chapter, "division' means the division of
fire and building safety established by IC 10-19-7-1.

Sec. 4. As used in this chapter, ""plan review' means a review of
plans for construction, modification, or installation of a project to
determine if the plans comply with the state department's rules.

Sec. 5. As used in this chapter, "project" means a project:

(1) that involves an improvement to real property; and
(2) for which a construction permit is required to be obtained
from the state department before the start of construction,
installation, or modification of improvements to the real
property.
The term includes only project types regulated under 410
IAC 6-12.

Sec. 6. The state department shall provide notice under this
chapter by:

(1) first class mail; or
(2) electronic mail.

Sec. 7. The state department shall accept an application for a
construction permit that is submitted by an applicant by either of
the following methods:

(1) The applicant may submit an application to the division
that is a combined application for:
(A) a construction permit under this chapter; and
(B) a design release under IC 22-15-3.
(2) The applicant may submit separate applications for:
(A) a construction permit to the state department; and
(B) a design release under IC 22-15-3 to the division.
Not later than the next business day, the division shall provide a
copy of the application submitted under subdivision (1) to the state
department to initiate processing of the construction permit under
this chapter.

Sec. 8. (a) Upon receiving a complete application for a
construction permit, the state department shall notify the applicant
not later than the next business day of all the following:

(1) The assigned project number.
(2) Instructions on submitting any required documentation.
(3) The contact information for the person performing the
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plan review, including any person, entity, or local health
department that is delegated a plan review as provided in
section 12 of this chapter.

(b) Not later than thirty (30) business days after the date a
complete application is received by the state department, the state
department shall:

(1) conduct a plan review; and
(2) notify the applicant that:
(A) the plans and specifications have been approved; or
(B) a construction permit will not be issued until the
applicant submits corrections to the plans or specifications.
If the plans and specifications are approved, the state department
shall issue the construction permit to the applicant not later than
the thirty-first business day after the application is received.

Sec. 9. If the state department does not notify an applicant
under section 8 of this chapter within thirty (30) business days
after the application is received:

(1) the application is approved as submitted; and

(2) the state department shall, not later than the thirty-first
business day after the date the applicationis received, provide
the construction permit to the applicant.

Sec. 10. (a) If the state department receives corrections to a plan
in response to a notice sent under section 8(b)(2)(B) of this chapter,
and any time the state department receives corrections to a notice
under subdivision (2) thereafter, the state department shall do one
(1) of the following:

(1) Not later than ten (10) business days, or fifteen (15)
business days if agreed upon by the applicant and the state
department, after receiving the corrections, send notice to the
applicant that the corrected plans as submitted have been
approved for a construction permit. The state department
shall, not later than the next business day after the date that
notice is sent to the applicant, provide the applicant with a
construction permit.

(2) Not later than ten (10) business days, or fifteen (15)
business days if agreed upon by the applicant and the state
department, after receiving the corrections, send notice to the
applicant that a construction permit will not be issued until
the applicant submits additional corrections. However, if the
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applicant does not receive the notice within the period
specified in this subdivision:
(A) the application is approved as submitted; and
(B) the state department shall, not later than the eleventh
or sixteenth business day after the date that the corrections
were received by the state department, whichever is
applicable, provide the applicant with a construction
permit.
(b) A review under this section is limited to:
(1) the corrections required by the state department under the
notice sent under section 8(b)(2)(B) of this chapter or
subsection (a)(2); and
(2) any revisions made to the plan that have not been
reviewed, regardless of whether those revisions were
requested under section 8(b)(2)(B) of this chapter or
subsection (a)(2).
All other parts of a project not directly related to corrections or
revisions described in subdivision (1) or (2), including previously
completed corrections or revisions that the state department has
already accepted, are considered approved for a construction
permit and may not be included in subsequent notice requests sent
under this section.

Sec. 11. The state department may not deny a construction
permit based upon noncompliance or suspected noncompliance
with a rule adopted under the authority of the fire prevention and
building safety commission established by IC 22-12-2-1.

Sec. 12. (a) The state department may:

(1) contract with a person to perform the state department's
plan review responsibilities under this chapter; or
(2) refer the plan review to a local health department.

(b) A person, entity, or local health department under
subsection (a) that performs a plan review delegated by the state
department under this chapter is subject to this chapter to the
same extent as the state department. If the person, entity, or local
health department fails to meet the required plan review and
notification deadlines under this chapter, the state department
shall approve the application as submitted and issue the applicant
a construction permit.

SECTION 2. IC 16-41-26-15 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2017]: Sec. 15. A construction permit
issued by the state department for an agricultural labor camp
under 410 IAC 6-9 is issued in accordance with IC 16-19-3.5.

SECTION 3. IC 16-41-27-22, AS AMENDED BY P.L.113-2014,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2017]: Sec. 22. (a) The construction of a
new mobile home community or alteration of an existing mobile home
community shall be made only after plans for the proposed construction
or alteration have been forwarded to and approved by the state
department in accordance with IC 16-19-3.5.

(b) A public water system may not be constructed or altered in a
new or existing mobile home community until plans for the
construction or alteration have been forwarded to and approved by the
environmental commissioner under rules adopted by the environmental
rules board.

(c) A sewage collection and disposal system may not be constructed
or altered in a new or existing mobile home community until:

(1) plans for construction or alteration of the sewage collection
system and any septic tank absorption field have been forwarded
to and approved by the state department under rules adopted by
the state department; and

(2) plans for construction or alteration of any sewage disposal
system other than a septic tank absorption field have been
forwarded to and approved by the environmental commissioner
under rules adopted by the environmental rules board.

SECTION4.1C22-13-2-4.1 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 4.1. (a) This section applies only to a plan
review for a design release performed:

(1) before construction of a Class 1 structure; and
(2) to determine compliance with the rules of the commission.

(b) This section does not apply to a plan review for the issuance
of a building permit, an improvement permit, a fire protection
system permit, or any other permit issued by a state agency or a
city, town, or county.

(c) A plan review for a design release must be:

(1) authorized under IC 22-15-3; and
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(2) performed in compliance with the rules and objective
criteria adopted by the commission under IC 22-15-3-1.

(d) If the commission has certified that a city, town, or county
is qualified to perform a plan review for a design release under
IC 22-15-3, both of the following may perform the plan review for
a design release:

(1) The division of fire and building safety.

(2) The city, town, or county.
However, only the entity described in subdivision (1) or (2) that
performs the initial plan review for a design release may charge a
fee for the plan review for a design release. The other entity shall
not charge a fee for the plan review for a design release.

SECTION 5. IC 22-13-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
commission shall adopt building rules that allow a person to convert a
building or other structure, in whole or in part, from one (1) class of
occupancy and use established under the commission's rules to another
without complying with all of the commission's rules governing new
construction.

(b) The rules adopted under this section must protect the public
from significant health hazards and safety hazards.

(c) Subject to subsection (b), the rules must promote the following:
(1) The preservation of architecturally significant and historically
significant parts of buildings and other structures.

(2) The economically efficient reuse of buildings and other
structures.
(3) The preservation and use of commercial buildings located
within:
(A) the downtown of a local unit; and
(B) a designated historic district.
Before the effective date of the commission's rules, the
commission's policies must promote the preservation and use of
commercial buildings as set forth in subdivision (3).
(d) The rules adopted under this section may condition an
exemption upon:
(1) passing an inspection conducted by the department; and
(2) paying the fee set under IC 22-12-6-6.
SECTION 6. IC 22-13-5-2, AS AMENDED BY P.L.218-2014,
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SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2017]: Sec. 2. (a) Except as provided under subsection
(c), upon the written request of an interested person, the state building
commissioner of the division of fire and building safety shall issue a
written interpretation of a building law or a fire safety law not later
than ten (10) business days after the date of receiving a request. An
interpretation issued by the state building commissioner must be
consistent with building laws and fire safety laws enacted by the
general assembly or adopted by the commission.

(b) The state building commissioner shall issue a written
interpretation of a building law or fire safety law under subsection (a)
whether or not the county or municipality has taken any action to
enforce the building law or fire safety law.

(c) If:

(1) an interested person submits a written request to the
building commissioner for a written interpretation of a
building law or fire safety law applicable to a Class 2
structure; and
(2) the building commissioner is absent and unable to issue a
written interpretation within the time specified under
subsection (a);
the chair of the commission, or, if the chair is absent, the vice chair
of the commission, shall issue the written interpretation not later
than ten (10) business days after the date of receiving the request.

SECTION 7. IC 22-15-3-1, AS AMENDED BY P.L.218-2014,
SECTION 12,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JANUARY 1,2017]: Sec. 1. (a) The state building commissioner or a
city, town, or county certified under subsection (d) shall issue a
design release for (1) the construction of a Class 1 structure to an
applicant who qualifies under section 2 or 3 of this chapter. and ()

(b) The state building commissioner shall issue a design release
for the fabrication of an industrial building system or mobile structure
under section 4 of this chapter.

th) Fhe state building commisstoner may issue a destgn release
based on a plan review performed by a city; town; or county i+

towm; ot cotinty is competent; and
2) the eity; town; or county has adopted the rules of the
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(c) A design release issued under this chapter expires on the date
specified in the rules adopted by the commission.
objective eriterta for certifying the eompetency of a city; town; or
cotnty to perform plan reviews under subseetton (by:

(d) The commission may certify a city, town, or county as
qualified to issue design releases, if the city, town, or county:

(1) is competent under the commission's objective criteria;
and

(2) has adopted the rules of the commission under
IC 22-13-2-3.

(e) A city, town, or county that is certified by the commission
under subsection (d) may issue design releases. A design release
issued by a certified city, town, or county must be:

(1) in accordance with the commission's objective criteria;
and
(2) for a construction type for which the city, town, or county
is certified.
All records held by a certified city, town, or county that pertain to
the design release must be submitted to the division to be held in a
central repository.

SECTION 8. IC 22-15-3.2-6, AS ADDED BY P.L.218-2014,
SECTION 14,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 6. (a) An applicant for a design release shall
submit an application meeting the requirements of IC 22-15-3 to the
division.

(b) This subsection applies only to an applicant for a design
release for a project listed in 410 IAC 6-12-7 for which the
applicant must obtain a construction permit from the state
department of health under IC 16-19-3.5. After December 31,2016,
an applicant may submit a combined application to the division
that is an application for:

(1) a construction permit under IC 16-19-3.5; and

(2) a design release under this chapter.
Not later than the next business day after receiving the combined
application, the division shall provide a copy of the application to
the state department of health.
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SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "department'" means the state department of health
established by IC 16-19-1-1.

(b) As used in this SECTION, "division'" means the division of
fire and building safety established by IC 10-19-7-1.

(c) Not later than December 31, 2016, the department and the
division shall do the following:

(1) Create a combined application form so that a person may
concurrently apply for:
(A) a design release under IC 22-15-3; and
(B) a construction permit under IC 16-19-3.5, as added by
this act.
(2) Create, implement, and maintain a process, system, or
agreement that enables the division to:
(A) transfer to the department; or
(B) make accessible to the department;
within one (1) business day of receipt, applications for
construction permits and design releases and any relevant
data and documents;
in accordance with IC 16-19-3.5, as added by this act, and
IC 22-15-3.2, as amended by this act.
(d) This SECTION expires July 1, 2017.
SECTION 10. An emergency is declared for this act.



400 P.L.50—2016

P.L.50-2016
[S.325. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-28-5, AS AMENDED BY P.L.150-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016 (RETROACTIVE)]: Sec. 5. As used in this
chapter, "individual development account” means an account in a
financial institution administered by a community development
corporation that allows a qualifying individual to deposit money:

(1) to be matched by the state, financial institutions, corporations,

and other entities; and

(2) that will be used by the qualifying individual for one (1) or

more of the following:
(A) Topay for costs (including tuition, laboratory costs, books,
computer costs, and other costs associated with attendance) at
an accredited postsecondary educational institution or a
vocational school that is not a postsecondary educational
institution, for the individual or for a dependent of the
individual.
(B) To pay for the costs (including tuition, laboratory costs,
books, computer costs, and other costs) associated with an
accredited or a licensed training program that may lead to
employment for the individual or for a dependent of the
individual.
(C) To purchase a primary residence located in Indiana for
the individual or for a dependent of the individual or to reduce
the principal amount owed on a primary residence located in
Indiana that was purchased by the individual or a dependent
of the individual with money from an individual development
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account.

(D) To pay for the rehabilitation (as defined in IC 6-3.1-11-11)
of the individual's primary residence located in Indiana.

(E) To begin or to purchase part or all of a business based in
Indiana or to expand an existing small business based in
Indiana.

(F) Subject to section 8(b) of this chapter, to purchase a
motor vehicle.

SECTION 2. IC 4-4-28-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016 (RETROACTIVE)]: Sec. 5.5. As used in this
chapter, "motor vehicle" has the meaning set forth in
1C 9-13-2-105(a).

SECTION 3.1C4-4-28-6 IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVEJANUARY 1,2016 (RETROACTIVE)]: Sec. 6. Asused
in this chapter, "qualifying individual" means an individual or a
member of an individual's household who may establish an individual
development account because the individual:

(1) is an Indiana resident; and

(2) either:
B (A) receives or is a member of a household that receives
assistance under IC 12-14-2; or
) (B) is a member of a household with an annual household
income that is less than ene two hundred seventy=five percent
75%) (200%) of the federal income poverty level.

SECTION4.1C4-4-28-71S AMENDED TOREAD AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]: Sec. 7. (a) A
qualifying individual, including an individual who:

(1) established an individual development account under this
chapter before July 1, 2001; and
(2) held the account described in subdivision (1) for less than four
(4) years;
may establish an account by applying at a community development
corporation after June 30, 2001.

(b) At the time of establishing an account under this section, the
qualifying individual must name a beneficiary to replace the qualifying
individual as the holder of the account if the qualifying individual dies.
If the beneficiary:
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(1) is a member of the qualifying individual's family, all funds in
the account remain in the account; and
(2) is not a member of the qualifying individual's family, all funds
in the account provided by the state revert to the state.
The qualifying individual may change the name of the beneficiary at
the qualifying individual's discretion. A beneficiary who becomes the
holder of an account under this subsection is subject to this chapter and
rules adopted under this chapter regarding withdrawals from the
account.

(c) Only one (1) member of a qualifying individual's household may
establish an account.

(d) A qualifying individual shall maintain residency in Indiana
until the individual development account is closed.

SECTION 5.1C 4-4-28-8 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]: Sec. 8. (a) A
community development corporation shall do the following:

(1) Determine whether an individual who wants to establish an
account is a qualifying individual.

(2) Administer, through a financial institution, and act as trustee
for each account established through the community development
corporation.

(3) Approve or deny an individual's request to make a withdrawal
from the individual's account.

(4) Provide or arrange for training in money management,
budgeting, and related topics for each individual who establishes
an account.

(b) A community development corporation may approve a
qualifying individual's request to make a withdrawal from an
account to purchase a motor vehicle if the purpose of the purchase
is primarily to transport the individual to and from work,
postsecondary education, or an accredited or licensed training
program intended to lead to employment of the individual or a
dependent of the individual.

SECTION 6. IC 4-4-28-12, AS AMENDED BY P.L.150-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016 (RETROACTIVE)]: Sec. 12. (a) The authority
shall allocate, for each account that has been established, for not more
than four t4) five (5) years, three dollars ($3) for each one dollar ($1)
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of the first four hundred dollars ($400) an individual deposited into the
individual's account during the preceding twelve (12) months.
However, if the amount appropriated by the general assembly is
insufficient to make the deposits required by this section for accounts
that have been established, the authority shall proportionately reduce
the amounts allocated to and deposited into each account. The authority
may allocate three dollars ($3) for each one dollar ($1) of any part of
an amount above four hundred dollars ($400) an individual deposited
into the individual's account during the preceding twelve (12) months.
However, the authority's allocation under this subsection may not
exceed two thousand four hundred dollars ($2,400) for each account
described in this subsection.

(b) Net fater than June 30 of each year; The authority shall deposit
into each account established under this chapter the appropriate amount
of money determined under this section. However; if the individuat
deposits the maxtmtim amount atowed under this chapter ot or before
Pecember 3t of cach year; the individual may request in writing that
the authority recetves the written request:

(c) Money from a federal block grant program under Title IV-A of
the federal Social Security Act may be used by the state to provide
money under this section for deposit into an account held by an
individual who receives assistance under IC 12-14-2,

SECTION 7. IC 4-4-28-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]:
Sec. 13. (a) Each community development corporation shalt may apply
to the authority for an allocation of tax credits under IC 6-3.1-18
for the contributors to a fund established under this section. A
community development corporation may establish an individual
development account fund to provide money to be used to finance
additional accounts to be administered by the community development
corporation under this chapter and to help pay for the community
development corporation's expenses related to the administration of
accounts.

(b) Each community development corporation shall encourage
individuals, financial institutions, corporations, and other entities to
contribute to the fund. A contributor to the fund may qualify for a tax
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credit as provided under IC 6-3.1-18.

(c) Each community development corporation may use up to twenty
percent (20%) of the first one hundred thousand dollars ($100,000)
deposited each calendar year in the fund under subsection (b) to help
pay for the community development corporation's expenses related to
the administration of accounts established under this chapter. All
deposits in the fund under subsection (b) of more than one hundred
thousand dollars ($100,000) during each calendar year may be used
only to fund accounts administered by the community development
corporation under this chapter.

(d) A community development corporation may allow an individual
to establish a new account as adequate funding becomes available.

(e) Only money from the fund may be used to make the deposit
described in subsection (f) into an account established under this
section.

(f) The community development corporation shall annually deposit
at least three dollars ($3) into each account for each one dollar ($1) an
individual has deposited into the individual's account as of June 30.

(g) A community development corporation may not allow a
qualifying individual to establish an account if the community
development corporation does not have adequate funds to deposit into
the account under subsection (f).

SECTION 8. IC 4-4-28-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]:
Sec. 14. (a) An account must earn interest at a rate that is competitive
in the county where the account is located.

(b) Interest earned on an account during a taxable year is not subject
to taxation under IC 6-3 or IC 6-5.5.

(c) An account is a custodial account and is not subject to fees.

SECTION 9. IC 4-4-28-16, AS AMENDED BY P.L.150-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2016 (RETROACTIVE)]: Sec. 16. (a) Money withdrawn
from an individual's account is not subject to taxation under IC 6-3-1
through IC 6-3-7 if the money is used for at least one (1) of the
following:

(1) To pay for costs (including tuition, laboratory costs, books,
computer costs, and other costs) at an accredited postsecondary
educational institution or a vocational school that is not a
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postsecondary educational institution for the individual or for a
dependent of the individual.

(2) To pay for the costs (including tuition, laboratory costs, books,
computer costs, and other costs) associated with an accredited or
a licensed training program that may lead to employment for the
individual or for a dependent of the individual.

(3) To purchase a primary residence located in Indiana for the
individual or for a dependent of the individual or to reduce the
principal amount owed on a primary residence located in Indiana
that was purchased by the individual or a dependent of the
individual with money from an individual development account.
(4) To pay for the rehabilitation (as defined in IC 6-3.1-11-11) of
the individual's primary residence located in Indiana.

(5) To begin or to purchase part or all of a business based in
Indiana or to expand an existing small business based in
Indiana.

(6) Subject to section 8(b) of this chapter, to purchase a motor
vehicle.

(b) At the time of requesting authorization under section 15 of this
chapter to withdraw money from an individual's account under
subsection (a)(5), the individual must provide the community
development corporation with a business plan that:

(1) 1s has been approved by
A) a financial institution or
B) a nonprofit toan fund that has demonstrated fiductary
stability: is approved by the community development
corporation;
(2) includes a description of services or goods to be sold, a
marketing plan, and projected financial statements; and
(3) may require the individual to obtain the assistance of an
experienced business advisor.

SECTION 10. IC 6-3.1-18-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]: Sec. 4.5. As
used in this chapter, "qualified contribution' means a contribution
to a fund for which a community development corporation has
received an allocation of tax credits under 1C 4-4-28-13.

SECTION 11. IC 6-3.1-18-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]:
Sec. 6. (a) Subject to the limitations provided in subsection (b) and
sections 7, 8, 9, 10, and 11 of this chapter, the department shall grant
a tax credit against any state tax liability due equal to fifty percent
(50%) of the amount eentribuited of a qualified contribution made in
a taxable year by a person or an individual te a fund if the qualified
contribution is not less than one hundred dollars ($100) and not more
than fifty thousand dollars ($50,000).

(b) The credit provided by this chapter shall only be applied against
any state tax liability owed by the taxpayer after the application of any
credits that under IC 6-3.1-1-2 must be applied before the credit
provided by this chapter.

SECTION 12. IC 6-3.1-18-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2016 (RETROACTIVE)]:
Sec. 9. (a) A person that or an individual who desires to claim a tax
credit as provided in this chapter shall file with the department, in the
form approved by the department, an application stating the amount of
the qualified contribution that the person or individual proposes to
make that would qualify for a tax eredit and the amount sought to be
claimed as a credit.

(b) The department shall promptly notify an applicant whether, or
the extent to which, the tax credit is allowable in the state fiscal year in
which the application is filed, as provided in section 6 of this chapter.
If the credit is allowable in that state fiscal year, the applicant shall
within thirty (30) days after receipt of the notice file with the
department a statement, in the form and accompanied by the proof of
payment of the qualified contribution as the department may
prescribe, setting forth that the amount to be claimed as a credit under
this chapter has been paid to a fund through a qualified contribution
as provided in section 6 of this chapter.

(c) The department may disallow any credit claimed under this
chapter for which the statement or proof of payment is not filed within
the thirty (30) day period.

SECTION 13. [EFFECTIVE JANUARY 1, 2016
(RETROACTIVE)] (a) IC 6-3.1-18-4.5, as added by this act, applies
to taxable years beginning after December 31, 2015.

(b) IC 4-4-28-13, IC 6-3.1-18-6, and IC 6-3.1-18-9, each as
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amended by this act, apply to taxable years beginning after
December 31, 2015.

(¢) This SECTION expires January 1, 2018.

SECTION 14. An emergency is declared for this act.

P.L.51-2016
[S.350. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-13-3-36, AS AMENDED BY P.L.117-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 36. (a) The department may not charge a fee for
responding to a request for the release of a limited criminal history
record if the request is made by a nonprofit organization:

(1) that has been in existence for at least ten (10) years; and

(2) that:
(A) has a primary purpose of providing an individual
relationship for a child with an adult volunteer if the request
is made as part of a background investigation of a prospective
adult volunteer for the organization;
(B) 1s 2 home health ageney ticensed under 1€ 16271
€y (B) is a community intellectual disability and other
developmental disabilities center (as defined in IC 12-7-2-39);
By (C) is a supervised group living facility licensed under
IC 12-28-5;
) (D) is an area agency on aging designated under
IC 12-10-1;
&) (E) is a community action agency (as defined in
IC 12-14-23-2);
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€6y (F) is the owner or operator of a hospice program licensed
under IC 16-25-3; or

&b (G) is a community mental health center (as defined in
IC 12-7-2-38).

(b) Except as provided in subsection (d), the department may not
charge a fee for responding to a request for the release of a limited
criminal history record made by the department of child services or the
division of family resources if the request is made as part of a
background investigation of an applicant for a license under IC 12-17.2
or IC31-27.

(c) The department may not charge a fee for responding to a request
for the release of a limited criminal history if the request is made by a
school corporation, special education cooperative, or nonpublic school
(as defined in IC 20-18-2-12) as part of a background investigation of
a prospective or current employee or a prospective or current adult
volunteer for the school corporation, special education cooperative, or
nonpublic school.

(d) As used in this subsection, "state agency" means an authority, a
board, a branch, a commission, a committee, a department, a division,
or another instrumentality of state government, including the executive
and judicial branches of state government, the principal secretary of the
senate, the principal clerk of the house of representatives, the executive
director of the legislative services agency, a state elected official's
office, or a body corporate and politic, but does not include a state
educational institution. The department may not charge a fee for
responding to a request for the release of a limited criminal history if
the request is made:

(1) by a state agency; and
(2) through the computer gateway that is administered by the
office of technology established by IC 4-13.1-2-1.

(e) The department may not charge a fee for responding to a request
for the release of a limited criminal history record made by the Indiana
professional licensing agency established by IC 25-1-5-3 if the request
is:

(1) made through the computer gateway that is administered by
the office of technology; and

(2) part of a background investigation of a practitioner or an
individual who has applied for a license issued by a board (as
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defined in IC 25-1-9-1).
() The department may not charge a church or religious society a
fee for responding to a request for the release of a limited criminal
history record if:
(1) the church or religious society is a religious organization
exempt from federal income taxation under Section 501 of the
Internal Revenue Code;
(2) the request is made as part of a background investigation of a
prospective or current employee or a prospective or current adult
volunteer; and
(3) the employee or volunteer works in a nonprofit program or
ministry of the church or religious society, including a child care
ministry registered under IC 12-17.2-6.
(g) The department may not charge the school of education of a
public or private postsecondary educational institution a fee for
responding to a request for the release of a limited criminal history
record if the request is made as part of a background investigation of
a student before or after the student begins the student's field or
classroom experience. However, the department may charge the
student a fee for responding to a request for the release of a limited
criminal history record.
SECTION2.1C 16-18-2-204.5 ISREPEALED [EFFECTIVEJULY
1, 2016]. See: 2645 “Limited eriminal history'; for purposes of
SECTION 3. IC 16-27-2-0.5, AS ADDED BY P.L.84-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 0.5. As used in this chapter, "expanded criminal
history check" means a eriminat history check of an mndividual;
obtained throtigh a private ageney; that meludes the folowing:
D A search of the records maintained by alt counttes in Indiana
i which the individuat who ts the subjeet of the background
cheek resided:
) A search of the records maintained by all counttes or stmilar
governmental units in another state; if the individual who ts the
subjeet of the background check resided i another state:

has the meaning set forth in IC 20-26-2-1.5.

SECTION 4. IC 16-27-2-1.5 IS REPEALED [EFFECTIVE JULY
1, 2016]. See: +:5- As used in this chapter; “hmited eriminat history"
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SECTION 5. IC 16-27-2-4, AS AMENDED BY P.L.84-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 4. (a) A person who operates a home health
agency under IC 16-27-1 or a personal services agency under
IC 16-27-4 shall apply, not more than three (3) business days after the
date that an employee begins to provide services in a patient's
temporary or permanent residence, for a copy of the employee's limited
national criminal history tintess the persont ts required to obtain a
nationat eriminat history background check or an expanded eriminat
history check under subseetton tb) or () background check or
expanded criminal history check.

tb) Hf a person who operates a home health ageney under 1€ +6-27-t
or a personal servieces agency under 1€ 16274 determines an
employee hived outside Indiana at any time during the two (2 years
health agency or personal services ageney; the home heatth ageney or
personal services agency shatt apply; not more than three (3) business
days after the date that an employee begins to provide services i a
patient's temporary ot permanent restdence; for the employee's nationat

ey If; more than three (3) days after an employee begins providing
services i a pattent's temporary or permanent restdence; a person who
operates a home health ageney under 1€ 16=271 or a personat services
hired; the ageney shalt apply; not more than three (3) business days
the employee's nattonal ertminat history background check or expanded

td) (b) A home health agency or personal services agency may not
employ a person to provide services in a patient's or client's temporary
or permanent residence for more than three (3) business days without
applying for
B a national criminal history background check or an expanded
criminal history check. as reqtired under subseettont (by ot (¢); or
2) a Himited eriminatl history as required by subsection (a):
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SECTION 6. IC 16-27-2-5, AS AMENDED BY P.L.214-2013,
SECTION 19,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2016]: Sec. 5. (a) Except as provided in subsection (b), a
person who operates a home health agency under IC 16-27-1 or a
personal services agency under IC 16-27-4 may not employ a person to
provide services in a patient's or client's temporary or permanent
residence if that person's fimited eriminal history; national criminal
history background check or expanded criminal history check indicates
that the person has been convicted of any of the following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2) (repealed).

(3) Exploitation of an endangered adult (IC 35-46-1-12).

(4) Failure to report battery, neglect, or exploitation of an

endangered adult (IC 35-46-1-13).

(5) Theft (IC 35-43-4), if the conviction for theft occurred less

than ten (10) years before the person's employment application

date.

(6) A felony that is substantially equivalent to a felony listed in:
(A) subdivisions (1) through (4); or
(B) subdivision (5), if the conviction for theft occurred less
than ten (10) years before the person's employment application
date;

for which the conviction was entered in another state.

(b) A home health agency or personal services agency may not
employ a person to provide services in a patient's or client's temporary
or permanent residence for more than twenty-one (21) calendar days
without receipt of that person's himited eriminat htstory; national
criminal history background check or expanded criminal history check
required by section 4 of this chapter, unless the state police department,
the Federal Bureau of Investigation under IC 10-13-3-39, or the private
agency providing the expanded criminal history check is responsible
for failing to provide the person's himited eriminat history; national
criminal history background check or expanded criminal history check
to the home health agency or personal services agency within the time
required under this subsection.
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P.L.52-2016
[S.357. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-22 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2016]:

Chapter 22. Child Abuse Registry

Sec. 1. The following definitions apply throughout this chapter:

(1) "Crime of child abuse' means:
(A) neglect of a dependent (IC 35-46-1-4) if the dependent
is a child and the offense is committed under:
(i) IC 35-46-1-4(a)(1);
(ii) IC 35-46-1-4(a)(2); or
(iii) IC 35-46-1-4(a)(3);
(B) child selling (IC 35-46-1-4(d));
(C) a sex offense (as defined in IC 11-8-8-5.2) committed
against a child; or
(D) battery against a child under:
(i) IC 35-42-2-1(d)(3) (battery on a child);
(ii) IC 35-42-2-1(f)(5)(B) (battery causing bodily injury
to a child);
(iii) IC 35-42-2-1(i) (battery causing serious bodily injury
to a child); or
(iv) IC 35-42-2-1(j) (battery resulting in the death of a
child).
(2) "Division" refers to the division of state court
administration created under I1C 33-24-6-1(b)(2).
(3) "Registry" means the child abuse registry established
under section 2 of this chapter.
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Sec. 2. Not later than July 1, 2017, the division shall establish
and maintain a child abuse registry.

Sec. 3. The registry must contain:

(1) the name;
(2) the age;
(3) the last known city of residence;
(4) a photograph, if available;
(5) a description of the crime of child abuse conviction; and
(6) any other identifying information, as determined by the
division;
of every person convicted of a crime of child abuse.

Sec. 4. (a) The division shall publish the registry on the
division's Internet web site. The registry must be searchable and
available to the public.

(b) The division shall ensure that the registry is updated at least
one (1) time every thirty (30) days.

(¢) The division shall ensure that the registry displays the
following or similar words:

"Based on information submitted to law enforcement, a
person whose name appears in this registry has been
convicted of a crime of child abuse. However, information on
the registry may not be complete."

P.L.53-2016
[S.364. Approved March 21, 2016.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "office" refers to the office of Medicaid policy and
planning.
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(b) The office shall establish a work group consisting of:
(1) office employees; and
(2) multiple Indiana Medicaid providers, representing various
Medicaid reimbursable health care services;
to discuss the policies and procedures used in the performance of
Medicaid provider audits and possible improvements to the audit
process.

(c) Before December 1, 2016, the office shall submit a written
report of the work group's findings and any statutory
recommendations to the legislative council in an electronic format
under IC 5-14-6.

(d) This SECTION expires December 31, 2016.

SECTION 2. An emergency is declared for this act.

P.L.54-2016
[S.372. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning trade regulation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.4-2-201, AS AMENDED BY P.L.27-2012,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 201. (1) A creditor or mortgage servicer shall
provide, in writing, an accurate payoff amount for a first lien mortgage
transaction to the debtor not later than seven (7) business days
(excluding legal public holidays, Saturdays, and Sundays) after the
creditor or mortgage servicer receives the debtor's written request for
the accurate payoff amount. A payoff statement provided by a creditor
or mortgage servicer under this subsection must show the date the
statement was prepared and itemize the unpaid principal balance and
each fee, charge, or other sum included within the payoff amount. A
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creditor or mortgage servicer who fails to provide an accurate payoff
amount is liable for:
(a) one hundred dollars ($100) if an accurate payoff amount is not
provided by the creditor or mortgage servicer not later than seven
(7) business days (excluding legal public holidays, Saturdays, and
Sundays) after the creditor or mortgage servicer receives the
debtor's first written request; and
(b) the greater of:
(i) one hundred dollars ($100); or
(i1) the loan finance charge that accrues on the first lien
mortgage transaction from the date the creditor or mortgage
servicer receives the first written request until the date on
which the accurate payoff amount is provided;
if an accurate payoff amount is not provided by the creditor or
mortgage servicer not later than seven (7) business days
(excluding legal public holidays, Saturdays, and Sundays) after
the creditor or mortgage servicer receives the debtor's second
written request, and the creditor or mortgage servicer fails to
comply with subdivision (a).

(2) This subsection applies to a first lien mortgage transaction, or
the refinancing or consolidation of a first lien mortgage transaction,
that:

(a) is closed after June 30, 2009; and
(b) has an interest rate that is subject to change at one (1) or more
times during the term of the first lien mortgage transaction.
A creditor in a transaction to which this subsection applies may not
contract for and may not charge the debtor a prepayment fee or penalty.

(3) This subsection applies to a first lien mortgage transaction with
respect to which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer, or the
creditor's agent shall acknowledge a written offer made in connection
with a proposed short sale not later than five (5) business days
(excluding legal public holidays, Saturdays, and Sundays) after the date
of the offer if the offer complies with the requirements for a qualified
written request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third party acting
on behalf of the debtor only if the debtor has provided written
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authorization for the creditor, servicer, or creditor's agent to do so. Not
later than thirty (30) business days (excluding legal public holidays,
Saturdays, and Sundays) after receipt of an offer under this subsection,
the creditor, servicer, or creditor's agent shall respond to the offer with
an acceptance or a rejection of the offer. The thirty (30) day period
described in this subsection may be extended for not more than fifteen
(15) business days (excluding legal public holidays, Saturdays, and
Sundays) if, before the end of the thirty (30) day period, the creditor,
the servicer, or the creditor's agent notifies the debtor of the extension
and the reason the extension is needed. Payment accepted by a creditor,
servicer, or creditor's agent in connection with a short sale constitutes
payment in full satisfaction of the first lien mortgage transaction unless
the creditor, servicer, or creditor's agent obtains:
(a) the following statement: "The debtor remains liable for any
amount still owed under the first lien mortgage transaction."; or
(b) a statement substantially similar to the statement set forth in
subdivision (a);
acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
is the subject of a first lien mortgage transaction is sold for an amount
that is less than the amount of the debtor's outstanding obligation under
the first lien mortgage transaction. A creditor or mortgage servicer that
fails to respond to an offer within the time prescribed by this subsection
is liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

(4) This section is not intended to provide the owner of real
estate subject to the issuance of process under a judgment or
decree of foreclosure any protection or defense against a deficiency
judgment for purposes of the borrower protections from liability
that must be disclosed under 12 CFR 1026.38(p)(3) on the form
required by 12 CFR 1026.38 (''Closing Disclosures" form under
the Amendments to the 2013 Integrated Mortgage Disclosures Rule
Under the Real Estate Settlement Procedures Act (Regulation X)
and the Truth In Lending Act (Regulation Z) and the 2013 Loan
Originator Rule Under the Truth in Lending Act (Regulation Z)).

SECTION 2. IC 24-4.5-2-209, AS AMENDED BY P.L.27-2012,
SECTION 16,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 209. (1) Subject to the provisions on rebate
upon prepayment (section 210 of this chapter), the buyer may prepay
in full the unpaid balance of a consumer credit sale, refinancing, or
consolidation at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to the
provisions of rebate upon prepayment (section 210 of this chapter), the
total credit service charge, including the prepaid credit service charge,
may not exceed the maximum charge allowed under this chapter for the
period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide, in writing, an
accurate payoff amount for the consumer credit sale to the debtor
within seven (7) business days (excluding legal public holidays,
Saturdays, and Sundays) after the creditor or mortgage servicer
receives the debtor's written request for the accurate consumer credit
sale payoff amount. A payoff statement provided by a creditor or
mortgage servicer under this subsection must show the date the
statement was prepared and itemize the unpaid principal balance and
each fee, charge, or other sum included within the payoff amount. A
creditor or mortgage servicer who fails to provide the accurate
consumer credit sale payoff amount is liable for:

(A) one hundred dollars ($100) if an accurate consumer credit
sale payoff amount is not provided by the creditor or mortgage
servicer within seven (7) business days (excluding legal public
holidays, Saturdays, and Sundays) after the creditor or mortgage
servicer receives the debtor's first written request; and
(B) the greater of:
(i) one hundred dollars ($100); or
(i1) the credit service charge that accrues on the sale from the
date the creditor or mortgage servicer receives the first written
request until the date on which the accurate consumer credit
sale payoff amount is provided;
if an accurate consumer credit sale payoff amount is not provided
by the creditor or mortgage servicer within seven (7) business
days (excluding legal public holidays, Saturdays, and Sundays)
after the creditor or mortgage servicer receives the debtor's
second written request, and the creditor or mortgage servicer
failed to comply with clause (A).
A liability under this subsection is an excess charge under
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IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means a
consumer credit sale in which a mortgage or a land contract (or another
consensual security interest equivalent to a mortgage or a land contract)
that constitutes a lien is created or retained against land upon which
there is constructed or intended to be constructed a dwelling that is or
will be used by the debtor primarily for personal, family, or household
purposes. This subsection applies to a mortgage transaction with
respect to which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer, or the
creditor's agent shall acknowledge a written offer made in connection
with a proposed short sale not later than five (5) business days
(excluding legal public holidays, Saturdays, and Sundays) after the date
of the offer if the offer complies with the requirements for a qualified
written request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third party acting
on behalf of the debtor only if the debtor has provided written
authorization for the creditor, servicer, or creditor's agent to do so. Not
later than thirty (30) business days (excluding legal public holidays,
Saturdays, and Sundays) after receipt of an offer under this subsection,
the creditor, servicer, or creditor's agent shall respond to the offer with
an acceptance or a rejection of the offer. The thirty (30) day period
described in this subsection may be extended for not more than fifteen
(15) business days (excluding legal public holidays, Saturdays, and
Sundays) if, before the end of the thirty (30) day period, the creditor,
the servicer, or the creditor's agent notifies the debtor of the extension
and the reason the extension is needed. Payment accepted by a creditor,
servicer, or creditor's agent in connection with a short sale constitutes
payment in full satisfaction of the mortgage transaction unless the
creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable for any
amount still owed under the mortgage transaction."; or
(b) a statement substantially similar to the statement set forth in
subdivision (a);
acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
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is the subject of a mortgage transaction is sold for an amount that is
less than the amount of the debtor's outstanding obligation under the
mortgage transaction. A creditor or mortgage servicer that fails to
respond to an offer within the time prescribed by this subsection is
liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

(5) This section is not intended to provide the owner of real
estate subject to the issuance of process under a judgment or
decree of foreclosure any protection or defense against a deficiency
judgment for purposes of the borrower protections from liability
that must be disclosed under 12 CFR 1026.38(p)(3) on the form
required by 12 CFR 1026.38 (''Closing Disclosures" form under
the Amendments to the 2013 Integrated Mortgage Disclosures Rule
Under the Real Estate Settlement Procedures Act (Regulation X)
and the Truth In Lending Act (Regulation Z) and the 2013 Loan
Originator Rule Under the Truth in Lending Act (Regulation Z)).

SECTION 3. IC 24-4.5-3-209, AS AMENDED BY P.L.27-2012,
SECTION 18,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 209. Right to Prepay - (1) Subject to the
provisions on rebate upon prepayment (section 210 of this chapter), the
debtor may prepay in full the unpaid balance of a consumer loan,
refinancing, or consolidation at any time without penalty. With respect
to a consumer loan that is primarily secured by an interest in land, a
lender may contract for a penalty for prepayment of the loan in full, not
to exceed two percent (2%) of any amount prepaid within sixty (60)
days of the date of the prepayment in full, after deducting all refunds
and rebates as of the date of the prepayment. However, the penalty may
not be imposed:

(a) if the loan is refinanced or consolidated with the same
creditor;

(b) for prepayment by proceeds of any insurance or acceleration
after default; or

(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject to the
provisions of rebate upon prepayment (section 210 of'this chapter), the
total finance charge, including the prepaid finance charge but
excluding the loan origination fee allowed under seetion 26+ of this
chapter, may not exceed the maximum charge allowed under this
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chapter for the period the loan was in effect. For the purposes of
determining compliance with this subsection, the total finance charge
does not include the following:
(a) The loan origination fee allowed under seetion 26+ of this
chapter.
(b) The debtor paid mortgage broker fee, if any, paid to a person
who does not control, is not controlled by, or is not under
common control with, the creditor holding the loan at the time a
consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide, in writing, an
accurate payoff amount for the consumer loan to the debtor within
seven (7) business days (excluding legal public holidays, Saturdays,
and Sundays) after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer loan payoff amount.
A payoff statement provided by a creditor or mortgage servicer under
this subsection must show the date the statement was prepared and
itemize the unpaid principal balance and each fee, charge, or other sum
included within the payoff amount. A creditor or mortgage servicer
who fails to provide the accurate consumer loan payoff amount is liable
for:

(a) one hundred dollars ($100) if an accurate consumer loan
payoff amount is not provided by the creditor or mortgage
servicer within seven (7) business days (excluding legal public
holidays, Saturdays, and Sundays) after the creditor or mortgage
servicer receives the debtor's first written request; and
(b) the greater of:
(i) one hundred dollars ($100); or
(i1) the loan finance charge that accrues on the loan from the
date the creditor or mortgage servicer receives the first written
request until the date on which the accurate consumer loan
payoff amount is provided;
ifan accurate consumer loan payoff amount is not provided by the
creditor or mortgage servicer within seven (7) business days
(excluding legal public holidays, Saturdays, and Sundays) after
the creditor or mortgage servicer receives the debtor's second
written request, and the creditor or mortgage servicer failed to
comply with subdivision (a).
A liability under this subsection is an excess charge under
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IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means a
consumer loan in which a mortgage or a land contract (or another
consensual security interest equivalent to a mortgage or a land contract)
that constitutes a lien is created or retained against land upon which
there is constructed or intended to be constructed a dwelling that is or
will be used by the debtor primarily for personal, family, or household
purposes. This subsection applies to a mortgage transaction with
respect to which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer, or the
creditor's agent shall acknowledge a written offer made in connection
with a proposed short sale not later than five (5) business days
(excluding legal public holidays, Saturdays, and Sundays) after the date
of the offer if the offer complies with the requirements for a qualified
written request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third party acting
on behalf of the debtor only if the debtor has provided written
authorization for the creditor, servicer, or creditor's agent to do so. Not
later than thirty (30) business days (excluding legal public holidays,
Saturdays, and Sundays) after receipt of an offer under this subsection,
the creditor, servicer, or creditor's agent shall respond to the offer with
an acceptance or a rejection of the offer. The thirty (30) day period
described in this subsection may be extended for not more than fifteen
(15) business days (excluding legal public holidays, Saturdays, and
Sundays) if, before the end of the thirty (30) day period, the creditor,
the servicer, or the creditor's agent notifies the debtor of the extension
and the reason the extension is needed. Payment accepted by a creditor,
servicer, or creditor's agent in connection with a short sale constitutes
payment in full satisfaction of the mortgage transaction unless the
creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable for any
amount still owed under the mortgage transaction."; or
(b) a statement substantially similar to the statement set forth in
subdivision (a);
acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
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is the subject of a mortgage transaction is sold for an amount that is
less than the amount of the debtor's outstanding obligation under the
mortgage transaction. A creditor or mortgage servicer that fails to
respond to an offer within the time prescribed by this subsection is
liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

(5) This section is not intended to provide the owner of real
estate subject to the issuance of process under a judgment or
decree of foreclosure any protection or defense against a deficiency
judgment for purposes of the borrower protections from liability
that must be disclosed under 12 CFR 1026.38(p)(3) on the form
required by 12 CFR 1026.38 (''Closing Disclosures" form under
the Amendments to the 2013 Integrated Mortgage Disclosures Rule
Under the Real Estate Settlement Procedures Act (Regulation X)
and the Truth In Lending Act (Regulation Z) and the 2013 Loan
Originator Rule Under the Truth in Lending Act (Regulation Z)).

SECTION 4. IC 32-29-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The owner
of the real estate subject to the issuance of process under a judgment
or decree of foreclosure may, with the consent of the judgment holder
endorsed on the judgment or decree of foreclosure, file with the clerk
of the court a waiver of the time limitations on issuance of process set
out in section 3 of this chapter. If the owner files a waiver under this
section, process shall issue immediately. The consideration for waiver,
whether or not expressed by its terms, shall be the waiver and release
by the judgment holder of any deficiency judgment against the owner.

(b) This section is not intended to provide the owner of real
estate subject to the issuance of process under a judgment or
decree of foreclosure any protection or defense against a deficiency
judgment for purposes of the borrower protections from liability
that must be disclosed under 12 CFR 1026.38(p)(3) on the form
required by 12 CFR 1026.38 (""Closing Disclosures" form under
the Amendments to the 2013 Integrated Mortgage Disclosures Rule
Under the Real Estate Settlement Procedures Act (Regulation X)
and the Truth In Lending Act (Regulation Z) and the 2013 Loan
Originator Rule Under the Truth in Lending Act (Regulation Z)).

SECTION 5. An emergency is declared for this act.
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P.L.55-2016
[S.380. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C36-7-14-3.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2016]: Sec. 3.1. The commission may conduct meetings
electronically as provided in IC 36-7-14.5-9.5.

SECTION 2. IC 36-7-14-6.1, AS AMENDED BY P.L.146-2008,
SECTION 723, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 6.1. (a) The five (5) commissioners
for a municipal redevelopment commission shall be appointed as
follows:

(1) Three (3) shall be appointed by the municipal executive.

(2) Two (2) shall be appointed by the municipal legislative body.
The municipal executive shall also appoint an individual to serve as a
nonvoting adviser to the redevelopment commission beginning July 1,
2008.

(b) The commissioners for a county redevelopment commission that
has five (5) members shall be appointed as follows:

(1) The county executive shall appoint all the members whose
terms of office begin before January 1, 2008.
(2) For terms of office beginning after December 31, 2007, the
county executive shall appoint three (3) members, and the county
fiscal body shall appoint two (2) members.
The county executive shall also appoint an individual to serve as a
nonvoting adviser to the redevelopment commission beginning July 1,
2008.

(c) The commissioners for a county redevelopment commission that
has seven (7) members shall be appointed as follows:

(1) The county executive shall appoint all the members whose
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terms of office begin before January 1, 2008.
(2) For terms of office beginning after December 31, 2007, the
county executive shall appoint four (4) members, and the county
fiscal body shall appoint three (3) members.
The county executive shall also appoint an individual to serve as a
nonvoting adviser to the redevelopment commission beginning July 1,
2008.

(d) A nonvoting adviser appointed under this section:

(1) must also be a member of the school board of a school
corporation that includes all or part of the territory served by the
redevelopment commission or an individual recommended by
the school board to the entity that appoints the nonvoting
adviser;

(2) is not considered a member of the redevelopment commission
for purposes of this chapter but is entitled to attend and
participate in the proceedings of all meetings of the
redevelopment commission;

(3) is not entitled to a salary, per diem, or reimbursement of
expenses;

(4) serves for a term of two (2) years and until a successor is
appointed; and

(5) serves at the pleasure of the entity that appointed the
nonvoting adviser.

SECTION 3. IC 36-7-14.5-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 9.5. (a) This section applies to
meetings under IC 5-14-1.5 of members of:

(1) the commission; or
(2) the board.

(b) The definitions in IC 5-14-1.5 apply to this section.

(c) A member may participate in a meeting by an electronic
means that allows:

(1) all participating members; and

(2) all members of the public who are physically present at the

meeting;
to simultaneously communicate with each other. The member shall
be considered present for purposes of establishing a quorum and
may participate in any final action taken at the meeting.
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(d) Both of the following apply to a meeting under this section:
(1) At least one-third (1/3) of the members must be physically
present at the place where the meeting is conducted.

(2) All votes during the meeting must be taken by roll call
vote.
This section does not affect the public's right to attend a meeting
at the place where the meeting is conducted and the minimum
number of members is physically present.

(e) Each member of the commission is required to physically
attend at least one (1) meeting of the commission annually. Each
member of the board is required to physically attend at least one
(1) meeting of the board annually.

(f) The commission may adopt a policy to govern participation
in the meetings of the commission or the board by electronic
communication. The policy may do any of the following:

(1) Require a member to request authorization to participate
in a meeting by electronic communication within a certain
number of days before the meeting to allow for arrangements
to be made for the member's participation by electronic
communication.
(2) Limit the number of meetings in a calendar year in which
any one (1) member may participate by electronic
communication.
(3) Provide that a member who participates in a meeting by
electronic communication may not cast the deciding vote on
any official action. For purposes of this chapter, a member
casts the deciding vote on an official action if, regardless of
the order in which the votes are cast:

(A) the member votes with the majority; and

(B) the official action is adopted or defeated by one (1)

vote.
(4) Require a member participating in a meeting by electronic
communication to confirm in writing the votes cast by the
member during the meeting within a certain number of days
after the date of the meeting.
(5) Provide that in addition to the location where a meeting is
conducted, the public may also attend some or all meetings,
excluding executive sessions, at a public place or public places
at which a member is physically present and participates by
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electronic communication. If the commission's policy includes
this provision, a meeting notice must provide the following
information:
(A) The identity of each member who will be physically
present at a public place and participate in the meeting by
electronic communication.
(B) The address and telephone number of each public place
where a member will be physically present and participate
by electronic communication.
(C) Unless the meeting is an executive session, a statement
that a location described in clause (B) will be open and
accessible to the public.
(6) Establish any other procedures, limitations, or conditions
that govern participation in meetings of the commission by
electronic communication and are not in conflict with this
chapter.

(g) This section does not affect the right of the commission or
board to exclude the public from an executive session in which a
member participates by electronic communication.

SECTION 4. IC 36-7-15.3-8.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 8.6. (a) This section applies to
meetings under IC 5-14-1.5 of members of:

(1) the commission; or
(2) the board.

(b) The definitions in IC 5-14-1.5 apply to this section.

(c) A member may participate in a meeting by an electronic
means that allows:

(1) all participating members; and

(2) all members of the public who are physically present at the

meeting;
to simultaneously communicate with each other. The member shall
be considered present for purposes of establishing a quorum and
may participate in any final action taken at the meeting.

(d) Both of the following apply to a meeting under this section:
(1) Atleast one-third (1/3) of the members must be physically
present at the place where the meeting is conducted.

(2) All votes during the meeting must be taken by roll call
vote.
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This section does not affect the public's right to attend a meeting
at the place where the meeting is conducted and the minimum
number of members is physically present.

(e) Each member of the commission is required to physically
attend at least one (1) meeting of the commission annually. Each
member of the board is required to physically attend at least one
(1) meeting of the board annually.

(f) The commission may adopt a policy to govern participation
in the meetings of the commission or the board by electronic
communication. The policy may do any of the following:

(1) Require a member to request authorization to participate
in a meeting by electronic communication within a certain
number of days before the meeting to allow for arrangements
to be made for the member's participation by electronic
communication.
(2) Limit the number of meetings in a calendar year in which
any one (1) member may participate by electronic
communication.
(3) Provide that a member who participates in a meeting by
electronic communication may not cast the deciding vote on
any official action. For purposes of this chapter, a member
casts the deciding vote on an official action if, regardless of
the order in which the votes are cast:

(A) the member votes with the majority; and

(B) the official action is adopted or defeated by one (1)

vote.
(4) Require a member participating in a meeting by electronic
communication to confirm in writing the votes cast by the
member during the meeting within a certain number of days
after the date of the meeting.
(5) Provide that in addition to the location where a meeting is
conducted, the public may also attend some or all meetings,
excluding executive sessions, at a public place or public places
at which a member is physically present and participates by
electronic communication. If the commission's policy includes
this provision, a meeting notice must provide the following
information:

(A) The identity of each member who will be physically

present at a public place and participate in the meeting by
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electronic communication.
(B) The address and telephone number of each public place
where a member will be physically present and participate
by electronic communication.
(C) Unless the meeting is an executive session, a statement
that a location described in clause (B) will be open and
accessible to the public.
(6) Establish any other procedures, limitations, or conditions
that govern participation in meetings of the commission by
electronic communication and are not in conflict with this
chapter.

(g) This section does not affect the right of the commission or
board to exclude the public from an executive session in which a
member participates by electronic communication.

SECTION 5.1C36-7-30-6.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2016]: Sec. 6.5. The board may conduct meetings electronically
as provided in IC 36-7-14.5-9.5.

P.L.56-2016
[H.1012. Approved March 21, 2016.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-30.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 30.2. "Autism spectrum
disorder"', for purposes of IC 16-32-4, has the meaning set forth in
IC 16-32-4-1.

SECTION 2.1C 16-32-4 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
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1,2016]:

Chapter 4. Developmental Disability Bracelet and Identification
Card

Sec. 1. As used in this chapter, "autism spectrum disorder' has
the meaning set forth in the most recent edition of the American
Psychiatric Association's Diagnostic and Statistical Manual of
Mental Disorders.

Sec. 2. As used in this chapter, "developmental disability' has
the meaning set forth in IC 12-7-2-61.

Sec. 3. (a) Upon the request of:

(1) an individual who has been medically diagnosed with a
developmental disability, including autism spectrum disorder;
(2) the parent or guardian acting on behalf of an individual
who is described in subdivision (1) and is a minor; or
(3) the parent or guardian acting on behalf of an individual
who is described in subdivision (1) and is an incapacitated
person (as defined in IC 29-3-1-7.5);
the state department shall issue a bracelet or an identification card
indicating that the individual has been medically diagnosed with a
developmental disability. An individual described in this subsection
may request, and the state department shall issue, both a bracelet
and the identification card.

(b) The:

(1) bracelet or identification card issued under this chapter;
and
(2) individual's driver's license (as defined in IC 9-28-2-4) or
identification card (as defined in IC 9-13-2-74.5);

may be presented to a law enforcement officer, as necessary.

(c) The state department shall adopt rules under IC 4-22-2
concerning the information that must be submitted to obtain a
bracelet or an identification card under subsection (a).

Sec. 4. (a) The state department may charge a reasonable fee, as
determined by the state department, for a bracelet and an
identification card issued under this chapter.

(b) The state department shall adopt rules under 1C 4-22-2
concerning the information that appears on a bracelet or an
identification card, including information that identifies an
individual's specific developmental disability.

Sec. 5. (a) Except as provided in subsection (c), information
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collected under this chapter:
(1) is confidential; and
(2) is exempt from disclosure.

(b) Information collected under this chapter may not be
released under a subpoena, search warrant, or any civil discovery
proceedings.

(¢) A court, acting on a pleading or motion, may issue an order
directing the release of specific information collected under this
chapter after all the following have occurred:

(1) The person requesting the court order has sent the state
department a pleading or motion:
(A) stating that an emergency exists and that the
information cannot be collected through any other means;
and
(B) requesting that the information be released.
(2) The state department has been allowed to respond to the
pleading or motion requesting the release of information.
(3) The court has conducted an in camera review of the
requested information.
(4) After considering the response of the state department and
reviewing the information submit