IC 22
TITLE 22. LABOR AND SAFETY

IC 22-1
ARTICLE 1. DEPARTMENT OF LABOR

IC 22-1-1
Chapter 1. Powers and Duties of the Department

IC 22-1-1-1
Creation

Sec. 1. There is created a department of labor, which shall be
administered by a commissioner of labor.
(Formerly: Acts 1945, c.334, s.1.) As amended by P.L.37-1985,
SEC.16.

IC 22-1-1-2
Commissioner of labor; bonds; oath
Sec. 2. (a) The commissioner of labor shall be appointed by the
governor and shall serve at the will of the governor. The
commissioner serves until the commissioner's successor is appointed
and qualified.
(b) The commissioner of labor:
(1) shall be the administrative and executive officer of the
department of labor;
(2) shall supervise and direct the work of the department;
(3) shall have immediate charge of the administration and
enforcement of all the laws and rules that the department is
required by law to enforce and administer;
(4) shall have general charge of all inspections and
investigations; and
(5) shall perform such other duties as may be prescribed in this
chapter.
(c) The commissioner shall adopt and use an official seal for the
authentication of the orders and records of the department.
(d) Before entering upon the discharge of official duties, the
commissioner shall:
(1) execute a bond, payable to the state in such amount and with
such sureties as shall be approved by the governor, conditioned
for the faithful discharge of the commissioner's official duties;
and
(2) take and subscribe an oath, which shall be endorsed upon
the commissioner's official bond;
and the bond and oath when so executed shall be filed in the office
of the secretary of state.
(Formerly: Acts 1945, c.334, s.2.) As amended by P.L.37-1985,
SEC.17; P.L.100-2012, SEC.55.

IC 22-1-1-2.5



Repealed
(Repealed by P.L.100-2012, SEC.56.)

IC 22-1-1-3
Department of labor; office space; traveling expenses

Sec. 3. (a) The department of labor shall be provided with
adequate offices in the state capitol building or in some other suitable
building in Indianapolis, in which its records shall be kept and its
official business shall be transacted.

(b) The commissioner of labor and the several employees of the
department shall be entitled to receive from the state their necessary
and actual expenses while traveling on the business of the
department, as provided in the state travel policies and procedures
established by the department of administration and approved by the
state budget agency.

(c) All salaries and expenses of the department shall be audited
and paid out of appropriations made to the department of labor for
that purpose in the manner prescribed by law for the payment of the
expenses of other departments of the state government.

(Formerly: Acts 1945, ¢.334, s.3.) As amended by P.L.37-1985,
SEC.19.

IC 22-1-1-4
Department of labor; bureaus
Sec. 4. The following bureaus are created within the department

of labor:

(1) The bureau of mines and mine safety.

(2) The bureau of child labor.
(Formerly: Acts 1945, ¢.334, s.4; Acts 1975, P.L.235, SEC.2.) As
amended by P.L.37-1985, SEC.20.

IC 22-1-1-5
Bureaus; powers and duties

Sec. 5. (a) The bureau of mines and mining safety shall do the
following:

(1) have immediate charge of the administration of the
underground mine laws of this state;

(2) provide safety consultation services to any underground
mine operator at the request of the operator;

(3) provide mine safety and health education information to all
underground mine operators; and

(4) investigate all fatalities occurring in underground mine
operations for the purpose of data collection; however, an
investigation shall not interfere with investigations by the
federal Mine Safety and Health Administration.

(b) The bureau of child labor shall have immediate charge of the
supervision of children who are gainfully employed, including
employment certificate violations under IC 20-33-3-38.5,
IC 20-33-3-39, and IC 20-33-3-40. A child employee under the
jurisdiction of the bureau of child labor may file a complaint with the



bureau of child labor if the employer of the child employee requires
noncompliance by the child employee with the provisions of
IC 20-33-3-38.5.

(Formerly: Acts 1945, ¢.334, s.5; Acts 1975, P.L.235, SEC.3.) As
amended by P.L.37-1985, SEC.21; P.L.215-1989, SEC.I;
P.L.182-2006, SEC.10; P.L.35-2007, SEC.1.

IC 22-1-1-6
Bureaus; directors; appointment

Sec. 6. Each bureau is under the immediate charge of a director
who is under the immediate charge of the commissioner. A director
for each bureau shall be appointed by the commissioner of labor with
the approval of the governor.
(Formerly: Acts 1945, ¢.334, 5.6.) As amended by P.L.215-1989,
SEC.2.

IC 22-1-1-7
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-1-1-8
Commissioner of labor; general powers and duties
Sec. 8. The commissioner of labor may do the following:

(1) Make or cause to be made all necessary inspections to see
that all of the laws and rules enacted or adopted for that purpose
and that the department is required to enforce are promptly and
effectively administered and executed.

(2) Collect, collate, and publish statistical and other information
relating to working conditions in this state and to the
enforcement of this chapter and such rules as may be necessary
to the advancement of the purposes of this chapter, but no
publicity of any information involving the name or identity of
any employer, employee, or other person, firm, limited liability
company, or corporation shall be given. It shall be unlawful for
the commissioner or any person to divulge, or to make known
in any way not provided by law, to any person the operation,
style of work, or apparatus of any employer, or the amount or
sources of income, profits, losses, expenditures, or any part
thereof obtained by him in the discharge of his official duties.
(3) Except as otherwise provided by law, employ, promote, and
remove clerks, inspectors, and other employees as needed or as
the service of the department of labor may require, and with the
approval of the governor, within the appropriation therefor, fix
their compensation and to assign to them their duties.

(4) Promote the voluntary arbitration, mediation, and
conciliation of disputes between employers and employees, for
the purpose of avoiding strikes, lockouts, boycotts, blacklists,
discrimination, and legal proceedings in matters of employment.
The commissioner may appoint temporary boards of arbitration,
provide for the payment of the necessary expenses of the



boards, order reasonable compensation paid to each member
engaged in arbitration, prescribe and adopt rules of procedure
for arbitration boards, conduct investigations and hearings,
publish reports and advertisements, and do all other things
convenient and necessary to accomplish the purpose of this
chapter. The commissioner may designate an employee of the
department to act as chief mediator and may detail other
employees, from time to time, to act as the commissioner's
assistants for the purpose of executing this chapter. Any
employee of the department who may act on a temporary board
shall serve without extra compensation.

(Formerly: Acts 1945, ¢.334, s.8.) As amended by P.L.37-1985,

SEC.22; P.L.8-1993, SEC.269; P.L.6-2012, SEC.149.

IC 22-1-1-9
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-1-1-10
Safe place to work
Sec. 10. Every employer and place of employment under the
jurisdiction of the department of labor created by this chapter shall:
(1) furnish employment that is safe for the employees therein;
(2) furnish and use safety devices, safeguards, methods, and
processes reasonably adequate to render employment and place
of employment safe; and
(3) do every other thing reasonably necessary to protect the
safety of the employee.
(Formerly: Acts 1945, ¢.334, s.10.) As amended by P.L.37-1985,
SEC.23.

IC 22-1-1-11
Commissioner of labor; powers and duties
Sec. 11. The commissioner of labor is authorized and directed to

do the following:
(1) To investigate and adopt rules under IC 4-22-2 prescribing
what safety devices, safeguards, or other means of protection
shall be adopted for the prevention of accidents in every
employment or place of employment, to determine what
suitable devices, safeguards, or other means of protection for
the prevention of industrial accidents or occupational diseases
shall be adopted or followed in any or all employments or
places of employment, and to adopt rules under IC 4-22-2
applicable to either employers or employees, or both for the
prevention of accidents and the prevention of industrial or
occupational diseases.
(2) Annually forward the report received from the mining board
under IC 22-10-1.5-5(a)(5) to the legislative council in an
electronic format under IC 5-14-6 and request from the general
assembly funding for necessary additional mine inspectors.



(3) Administer the mine safety fund established under
IC 22-10-12-16.
(Formerly: Acts 1945, ¢.334, s.11.) As amended by P.L.37-1985,
SEC.24; P.L.2-1992, SEC.738; P.L.187-2003, SEC.1; P.L.28-2004,
SEC.158; P.L.35-2007, SEC.2; P.L.113-2014, SEC.112.

IC 22-1-1-12
Rules; petition for variation

Sec. 12. (a) If there will be practical difficulties or unnecessary
hardships in carrying out any rule, order, or determination of the
commissioner of labor, the commissioner of labor may, after a public
hearing, authorize a variation from any requirement, if the spirit of
the rule and of the law will be otherwise observed. Any person who
is affected by any rule, or his agent, may petition the commissioner
of labor, in writing, for variation, stating the grounds therefor. The
commissioner of labor shall fix a day for a hearing on the petition
and shall give reasonable notice thereof to the petitioner.

(b) A properly indexed record of all variations made shall be kept
in the office of the department of labor and shall be open to public
inspection.

(Formerly: Acts 1945, ¢.334, s.12.) As amended by P.L.37-1985,
SEC.25.

IC 22-1-1-13
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-1-1-14
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-1-1-15
Labor information; wages and hours; records

Sec. 15. (a) Every employer, employee, owner or other person
shall furnish to the commissioner of labor any information which the
commissioner of labor is authorized to require, and shall make true
and specific answers to all questions, whether submitted orally or in
writing, which are authorized to be put to him.

(b) Every employer shall keep a true and accurate record of the
name, address or occupation of each person employed by him, and
of the daily and weekly hours worked by each such person and of the
wages paid each pay period to each such person. Provided however,
That the record of the daily and weekly hours worked or of the wages
paid shall not be required for any person employed in a bona fide
executive, agricultural, domestic, administrative or professional
capacity or in the capacity of an outside salesman. No employer shall
make or cause to be made any false entries in any such record.
(Formerly: Acts 1945, ¢.334, s.15.)

IC 22-1-1-16



Investigations; right of entry

Sec. 16. The commissioner of labor and his authorized
representative shall have the power and the authority to enter any
place of employment for the purpose of collecting facts and statistics
relating to the employment of workers and of making inspections for
the proper enforcement of all of the labor laws of this state, including
IC 5-16-7. No employer or owner shall refuse to admit the
commissioner of labor or his authorized representatives to his place
of employment.
(Formerly: Acts 1945, ¢.334, s.16.) As amended by P.L.35-1990,
SECA].

IC 22-1-1-17
Investigations; depositions; subpoenas; production of books and
papers; contempt

Sec. 17. The commissioner of labor and any officer or employee
of the department of labor designated by the commissioner, in the
performance of any duty, or the execution of any power prescribed
by law, may administer oaths, certify to official acts and records,
and, where specifically ordered by the governor, take and cause to be
taken depositions of witnesses, issue subpoenas, and compel the
attendance of witnesses and the production of papers, books,
accounts, payrolls relating to the employment of workers, documents,
records, and testimony. In case of the failure of any person to comply
with any subpoena lawfully issued, or on the refusal of any witness
to produce evidence or to testify to any matter regarding which he
may be lawfully interrogated, it shall be the duty of any circuit or
superior court upon application of the commissioner or any officer
or employee of the department of labor and a showing of the
probable materiality of books, records, and papers, or, in the case of
a witness, that he is believed to be possessed of information material
to the examination, to compel obedience by attachment proceedings
for contempt, as in the case of disobedience of the requirements, of
a subpoena issued from a court or a refusal to testify therein.
(Formerly: Acts 1945, ¢.334, 5.17.) As amended by P.L.37-1985,
SEC.26.

IC 22-1-1-18
Rule violations; prosecution

Sec. 18. It shall be the duty of the several prosecuting attorneys of
the respective judicial circuits or the attorney-general of the state of
Indiana on the relation of the state of Indiana, upon the request of the
commissioner of labor, or any of his authorized representatives, to
prosecute any violation of any law, rule or order which it is made the
duty of the commissioner to enforce.
(Formerly: Acts 1945, ¢.334, s.18.)

IC 22-1-1-19
Repealed
(Repealed by Acts 1971, P.L.356, SEC.2.)



IC 22-1-1-20
Repealed
(Repealed by Acts 1979, P.L.17, SEC.55.)

IC 22-1-1-21
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-1-1-22
Information sharing concerning construction workers misclassified
as independent contractors

Sec. 22. (a) This section applies after December 31, 2009.

(b) As used in this section, "contractor" means:

(1) a sole proprietor;

(2) a partnership;

(3) a firm;

(4) a corporation;

(5) a limited liability company;

(6) an association; or

(7) another legal entity;
that engages in construction and is authorized by law to do business
in Indiana. The term includes a general contractor, a subcontractor,
and a lower tiered contractor. The term does not include the state, the
federal government, or a political subdivision.

(c) The department of labor shall cooperate with the:

(1) department of workforce development established by
IC 22-4.1-2-1;
(2) department of state revenue established by IC 6-8.1-2-1; and
(3) worker's compensation board of Indiana created by
IC 22-3-1-1(a);
by sharing information concerning any suspected improper
classification by a contractor of an individual as an independent
contractor (as defined in IC 22-3-6-1(b)(7) or IC 22-3-7-9(b)(5)).

(d) For purposes of IC 5-14-3-4, information shared under this
section is confidential, may not be published, and is not open to
public inspection.

(e) An officer or employee of the department of labor who
knowingly or intentionally discloses information that is confidential
under this section commits a Class A misdemeanor.

As added by P.L.164-2009, SEC.2.



IC 22-1-1.5
Chapter 1.5. Department Personnel

IC 22-1-1.5-1
Repealed
(Repealed by P.L.100-2012, SEC.57.)

IC 22-1-1.5-2
Department personnel; job specifications

Sec. 2. The Commissioner of Labor shall prepare job
specifications for the use of the Department of Administration which
specifications shall be considered as advisory and may be amended
and changed by the Department of Administration, provided
however, that job experience may be substituted for education and
that job experience shall be considered in the preparation of
specifications, and the consideration of job applicants.
(Formerly: Acts 1971, P.L.348, SEC.1.)



IC 22-1-1.7
Chapter 1.7. Transition From the Division of Labor to the
Department of Labor

IC 22-1-1.7-1
Treatment of rules of division of labor

Sec. 1. Any rule of the division of labor filed with the secretary of
state before July 1, 1985, shall be treated after June 30, 1985, as if it
had been adopted by the department of labor established by
P.L.37-1985.
As added by P.L.220-2011, SEC.359.

IC 22-1-1.7-2

Transfer of powers, duties, and liabilities of division of labor
Sec. 2. On July 1, 1985, all powers, duties, and liabilities of the

division of labor are transferred to the department of labor

established by P.L.37-1985.

As added by P.L.220-2011, SEC.359.

IC 22-1-1.7-3
Treatment of references to division of labor

Sec. 3. After June 30, 1985, any reference to the division of labor
in any statute or rule shall be treated as a reference to the department
of labor established by P.L..37-1985.
As added by P.L.220-2011, SEC.359.

IC 22-1-1.7-4
Transfer of records and property of division of labor

Sec. 4. On July 1, 1985, all records and property of the division
of labor are transferred to the department of labor established by
P.L.37-1985.
As added by P.L.220-2011, SEC.359.

IC 22-1-1.7-5
Staff of division of labor

Sec. 5. The staff of the department of labor established by
P.L.37-1985 shall be composed initially from among employees of
the division of labor.
As added by P.L.220-2011, SEC.359.



IC 22-1-2
Repealed
(Repealed by Acts 1971, P.L.356, SEC.2.)



IC 22-1-3
Repealed
(Repealed by Acts 1978, P.L.2, SEC.2251.)



IC 22-1-4
Repealed
(Repealed by P.L.34-1985, SEC.11.)



IC 22-1-5
Chapter 5. Home Care Consumers and Worker Protection

IC 22-1-5-1
"Attendant care services"
Sec. 1. As used in this chapter, "attendant care services" has the
meaning set forth in IC 16-18-2-28.5.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-2
"Companion type services"

Sec. 2. As used in this chapter, "companion type services" refers
to services described in IC 12-10-17.1-2(2).
As added by P.L.212-2005, SEC.19. Amended by P.L.141-2006,
SEC.103.

IC 22-1-5-3
"Consumer"
Sec. 3. As used in this chapter, "consumer" means an individual
who:
(1) receives home care services given by a home care services
worker in the individual's residence; or
(2) pays for and directs the home care services for another
individual.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-4
"Consumer notice"
Sec. 4. As used in this chapter, "consumer notice" means the
notice described in section 14 of this chapter.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-5
"Department"
Sec. 5. As used in this chapter, "department" refers to the
department of labor created under IC 22-1-1-1.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-6
""Home care services"

Sec. 6. As used in this chapter, "home care services" means
skilled and unskilled services provided to an individual at the
individual's residence to enable the individual to remain in the
residence safely and comfortably. The provision of at least two (2)
of the following is included in home care services:

(1) Nursing.

(2) Therapy.

(3) Attendant care.

(4) Companion type services.
(5) Homemaker services.



As added by P.L.212-2005, SEC.19.

IC 22-1-5-7
"Home care services worker"

Sec. 7. As used in this chapter, "home care services worker"
means an individual performing home care services for
compensation.

As added by P.L.212-2005, SEC.19.

IC 22-1-5-8
"Homemaker services"

Sec. 8. As used in this chapter, "homemaker services" means
assistance with or performing household tasks that include
housekeeping, shopping, laundry, meal planning and preparation,
handyman services, and seasonal chores.

As added by P.L.212-2005, SEC.19.

IC 22-1-5-9
"Placement agency"

Sec. 9. As used in this chapter, "placement agency" means a
person engaged in the business of securing home care services
employment for an individual or securing a home care services
worker for a consumer. The term:

(1) includes an employment agency, a nurse registry, and an
entity that places a home care services worker for compensation
by a consumer in the consumer's residence to provide home care
services; and

(2) does not include a worker who solely and personally
provides home care services to another individual at the
residence of that individual.

As added by P.L.212-2005, SEC.19.

IC 22-1-5-10
"Skilled services"
Sec. 10. As used in this chapter, "skilled services" means services
provided by a:
(1) registered nurse (as defined in IC 25-23-1-1.1(a));
(2) licensed practical nurse (as defined in IC 25-23-1-1.2); or
(3) health care professional listed in IC 16-27-1-1.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-11
"Worker notice"
Sec. 11. As used in this chapter, "worker notice" means the
statement described in section 17 of this chapter.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-12
Application of chapter
Sec. 12. This chapter applies to a placement agency, but does not



apply to a:
(1) hospital (as defined in IC 16-18-2-179);
(2) health facility (as defined in IC 16-18-2-167(a)); or
(3) home health agency (as defined in IC 16-18-2-173).
As added by P.L.212-2005, SEC.19.

IC 22-1-5-13
Consumer notice; criminal history check
Sec. 13. (a) A placement agency:
(1) must provide a consumer with a consumer notice each time
a home care services worker is placed in the home of the
consumer; and
(2) is not required to provide a consumer notice when a new or
different home care services worker is substituting for the
regular home care services worker placed with the consumer.
(b) Before a placement agency places ahome care services worker
with a consumer, the home care services worker must provide the
placement agency with a copy of the individual's limited criminal
history from the central repository for criminal history information
under IC 10-13-3. The home care services worker is responsible for
the fees required under IC 10-13-3-30 and must annually obtain an
updated limited criminal history. A copy of the home care services
worker's limited criminal history must be made available to the
consumer.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-14
Consumer notice information
Sec. 14. A consumer notice must include the following:
(1) The duties, responsibilities, and obligations of the placement
agency to the:
(A) home care services worker; and
(B) consumer.
(2) A statement identifying the placement agency as:
(A) an employer;
(B) a joint employer;
(C) a leasing employer; or
(D) not an employer.
(3) A statement that notwithstanding the employment status of
the placement agency, the consumer:
(A) may be considered an employer under state and federal
employment laws; and
(B) may be responsible for:
(i) payment of local, state, or federal employment taxes;
(i1) payment for Social Security and Medicare
contributions;
(iii) ensuring payment of at least the minimum wage;
(iv) overtime payment;
(v) unemployment contributions under IC 22-4-11; or
(vi) worker's compensation insurance as required by



IC 22-3-2-5 and IC 22-3-7-34;
of the home care services worker.

(4) The appropriate telephone number, address, and electronic

mail address of the department for inquiries regarding the

contents of the notice.
The department shall determine the content and format of the
consumer notice.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-15
Failure to provide consumer notice

Sec. 15. The failure of a placement agency to provide a consumer
notice to the consumer at the time a home care services worker is
placed in the consumer's home does not relieve a consumer from the
duties or obligations as an employer. If a placement agency fails to
provide a consumer notice and the consumer is liable for payment of
wages, taxes, worker's compensation insurance premiums, Or
unemployment compensation employer contributions, the consumer
has a right of indemnification against the placement agency, which
includes the actual amounts paid to or on behalf of the home care
services worker as well as the consumer's attorney's fees and costs.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-16
Worker notice
Sec. 16. A placement agency that will not be the actual employer
of the home care services worker shall provide a worker notice as set
forth in section 17 of this chapter to a home care services worker
who is placed with a consumer. The worker notice must:
(1) be provided to the home care services worker upon
placement in the consumer's home; and
(2) specify the home care services worker's legal relationship
with the placement agency and the consumer.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-17
Worker notice information
Sec. 17. The worker notice referred to in section 16 of this chapter
must contain the following:
(1) The duties, responsibilities, and obligations of the placement
agency, the consumer, and the home care services worker if the
home care services worker is determined to be an independent
contractor, including:
(A) a statement of the party responsible for the payment of
the home care services worker's wages, taxes, Social
Security and Medicare contributions, unemployment
contributions, and worker's compensation insurance
premiums; and
(B) a statement identifying the party responsible for the
home care services worker's hiring, firing, discipline, day to



day supervision, assignment of duties, and provision of
equipment or materials for use by the home care services
worker.
(2) The telephone number, address, and electronic mail address
of the department for inquiries regarding the contents of the
notice.
The department shall determine the content and format of the
consumer notice.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-18
Investigation of complaints

Sec. 18. The department may at any time and upon receiving a
complaint from an interested person investigate an alleged violation
of this chapter by a placement agency.
As added by P.L.212-2005, SEC.19.

IC 22-1-5-19
Penalties

Sec. 19. The department may impose a civil penalty not to exceed
one thousand dollars ($1,000) against a placement agency that fails
to provide a worker notice or a consumer notice at the times required
under section 13 or 16 of this chapter. The civil penalty may be
assessed by the department and, if necessary, shall be recovered by
the prosecuting attorney of the county in which the violation has
occurred or by the attorney general, as provided in IC 22-1-1-18.
As added by P.L.212-2005, SEC.19.



IC 22-2
ARTICLE 2. WAGES, HOURS, AND BENEFITS

IC 22-2-1
Repealed
(Repealed by Acts 1982, P.L.133, SEC.1.)



IC 22-2-2
Chapter 2. Minimum Wage

IC 22-2-2-1
Short title

Sec. 1. This chapter shall be known and may be cited as the
Minimum Wage Law of 1965.
(Formerly: Acts 1965, c.134, s.1.) As amended by P.L.144-1986,
SEC.1.

IC 22-2-2-2
Public policy

Sec. 2. There are persons employed in some occupations in the
state of Indiana at wages insufficient to provide adequate
maintenance for themselves and their families. Such employment
impairs the health, efficiency and well being of the persons so
employed and their families, constitutes unfair competition against
other employees and their employers, threatens the stability of
industry, and requires, in many cases, that income be supplemented
by the payment of public moneys for relief or the provision of other
public or private assistance. Employment of persons at such
insufficient rates of pay threatens the health and well being of the
people of the state of Indiana and injures the economy of the state.

Accordingly, it is hereby declared the policy of the state of
Indiana that such conditions be eliminated as rapidly as practicable
without substantially curtailing opportunities for employment. To
this end, the Minimum Wage Law of 1965 is enacted.
(Formerly: Acts 1965, c.134, s.2.)

IC 22-2-2-3
Definitions; exemptions

Sec. 3. As used in this chapter:

"Commissioner" means the commissioner of labor or the
commissioner's authorized representative.

"Department" means the department of labor.

"Occupation" means an industry, trade, business, or class of work
in which employees are gainfully employed.

"Employer" means any individual, partnership, association,
limited liability company, corporation, business trust, the state, or
other governmental agency or political subdivision during any work
week in which they have two (2) or more employees. However, it
shall not include any employer who is subject to the minimum wage
provisions of the federal Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 201-209).

"Employee" means any person employed or permitted to work or
perform any service for remuneration or under any contract of hire,
written or oral, express or implied by an employer in any occupation,
but shall not include any of the following:

(a) Persons less than sixteen (16) years of age.
(b) Persons engaged in an independently established trade,



occupation, profession, or business who, in performing the
services in question, are free from control or direction both
under a contract of service and in fact.
(c) Persons performing services not in the course of the
employing unit's trade or business.
(d) Persons employed on a commission basis.
(e) Persons employed by their own parent, spouse, or child.
(f) Members of any religious order performing any service for
that order, any ordained, commissioned, or licensed minister,
priest, rabbi, sexton, or Christian Science reader, and volunteers
performing services for any religious or charitable organization.
(g) Persons performing services as student nurses in the employ
of a hospital or nurses training school while enrolled and
regularly attending classes in a nurses training school chartered
or approved under law, or students performing services in the
employ of persons licensed as both funeral directors and
embalmers as a part of their requirements for apprenticeship to
secure an embalmer's license or a funeral director's license from
the state, or during their attendance at any schools required by
law for securing an embalmer's or funeral director's license.
(h) Persons who have completed a four (4) year course in a
medical school approved by law when employed as interns or
resident physicians by any accredited hospital.
(1) Students performing services for any school, college, or
university in which they are enrolled and are regularly attending
classes.
(j) Persons with physical or mental disabilities performing
services for nonprofit organizations organized primarily for the
purpose of providing employment for persons with disabilities
or for assisting in their therapy and rehabilitation.
(k) Persons employed as insurance producers, insurance
solicitors, and outside salesmen, if all their services are
performed for remuneration solely by commission.
(1) Persons performing services for any camping, recreational,
or guidance facilities operated by a charitable, religious, or
educational nonprofit organization.
(m) Persons engaged in agricultural labor. The term shall
include only services performed:
(1) on a farm, in connection with cultivating the soil, or in
connection with raising or harvesting any agricultural or
horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock,
bees, poultry, and furbearing animals and wildlife;
(2) in the employ of the owner or tenant or other operator of
a farm, in connection with the operation, management,
conservation, improvement, or maintenance of the farm and
its tools and equipment if the major part of the service is
performed on a farm;
(3) in connection with:
(A) the production or harvesting of maple sugar or maple



syrup or any commodity defined as an agricultural
commodity in the Agricultural Marketing Act, as amended
(12 U.S.C. 1141j);
(B) the raising or harvesting of mushrooms;
(C) the hatching of poultry; or
(D) the operation or maintenance of ditches, canals,
reservoirs, or waterways used exclusively for supplying
and storing water for farming purposes; and
(4) in handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or delivering to
storage, to market, or to a carrier for transportation to
market, any agricultural or horticultural commodity, but only
if service is performed as an incident to ordinary farming
operation or, in the case of fruits and vegetables, as an
incident to the preparation of fruits and vegetables for
market. However, this exception shall not apply to services
performed in connection with any agricultural or
horticultural commodity after its delivery to a terminal
market or processor for preparation or distribution for
consumption.
As used in this subdivision, "farm" includes stock, dairy,
poultry, fruit, furbearing animals, and truck farms, nurseries,
orchards, or greenhouses or other similar structures used
primarily for the raising of agricultural or horticultural
commodities.
(n) Those persons employed in executive, administrative, or
professional occupations who have the authority to employ or
discharge and who earn one hundred fifty dollars ($150) or
more a week, and outside salesmen.
(o) Any person not employed for more than four (4) weeks in
any four (4) consecutive three (3) month periods.
(p) Any employee with respect to whom the Interstate
Commerce Commission has power to establish qualifications
and maximum hours of service under the federal Motor Carrier
Act of 1935 (49 U.S.C. 304(3)) or any employee of a carrier
subject to IC 8-2.1.

(Formerly: Acts 1965, c.134,5.3; Acts 1967, c.153, 5.1.) As amended
by Acts 1977, P.L.259, SEC.1,; P.L.37-1985, SEC.27; P.L.246-1985,
SEC.11; P.L.23-1988, SEC.110; P.L.99-1989, SEC.30; P.L.3-1989,
SEC.131;P.L.133-1990,SEC.1; P.L.23-1993, SEC.127; P.L.8-1993,
SEC.270; P.L.178-2003, SEC.8.

IC 22-2-2-4
Rates; discrimination

Sec. 4. (a) Every employer employing four (4) or more employees

during a work week shall:

(1) in any work week beginning on or after July 1, 1968, in
which the employer is subject to the provisions of this chapter,
pay each of the employer's employees wages of not less than
one dollar and twenty-five cents ($1.25) per hour;



(2) in any work week beginning on or after July 1, 1977, in
which the employer is subject to this chapter, pay each of the
employer's employees wages of not less than one dollar and
fifty cents ($1.50) per hour;

(3) in any work week beginning on or after January 1, 1978, in
which the employer is subject to this chapter, pay each of the
employer's employees wages of not less than one dollar and
seventy-five cents ($1.75) per hour; and

(4) in any work week beginning on or after January 1, 1979, in
which the employer is subject to this chapter, pay each of the
employer's employees wages of not less than two dollars ($2)
per hour.

(b) Except as provided in subsection (c), every employer
employing at least two (2) employees during a work week shall, in
any work week in which the employer is subject to this chapter, pay
each of the employees in any work week beginning on and after July
1, 1990, and before October 1, 1998, wages of not less than three
dollars and thirty-five cents ($3.35) per hour.

(c) An employer subject to subsection (b) is permitted to apply a
"tip credit" in determining the amount of cash wage paid to tipped
employees. In determining the wage an employer is required to pay
a tipped employee, the amount paid the employee by the employee's
employer shall be an amount equal to:

(1) the cash wage paid the employee, which for purposes of the
determination shall be not less than the cash wage required to
be paid to employees covered under the federal Fair Labor
Standards Act of 1938, as amended (29 U.S.C. 203(m)(1)) on
August 20, 1996, which amount is two dollars and thirteen cents
($2.13) an hour; and
(2) an additional amount on account of the tips received by the
employee, which amount is equal to the difference between the
wage specified in subdivision (1) and the wage in effect under
subsections (b), (f), (g), and (h).
An employer is responsible for supporting the amount of tip credit
taken through reported tips by the employees.

(d) No employer having employees subject to any provisions of
this section shall discriminate, within any establishment in which
employees are employed, between employees on the basis of sex by
paying to employees in such establishment a rate less than the rate at
which the employer pays wages to employees of the opposite sex in
such establishment for equal work on jobs the performance of which
requires equal skill, effort, and responsibility, and which are
performed under similar working conditions, except where such
payment is made pursuant to:

(1) a seniority system;
(2) a merit system;
(3) a system which measures earnings by quantity or quality of
production; or
(4) a differential based on any other factor other than sex.
(e) An employer who is paying a wage rate differential in



violation of subsection (d) shall not, in order to comply with
subsection (d), reduce the wage rate of any employee, and no labor
organization, or its agents, representing employees of an employer
having employees subject to subsection (d) shall cause or attempt to
cause such an employer to discriminate against an employee in
violation of subsection (d).

(f) Except as provided in subsection (c), every employer
employing at least two (2) employees during a work week shall, in
any work week in which the employer is subject to this chapter, pay
each of the employees in any work week beginning on or after
October 1, 1998, and before March 1, 1999, wages of not less than
four dollars and twenty-five cents ($4.25) per hour.

(g) Except as provided in subsections (c) and (j), every employer
employing at least two (2) employees during a work week shall, in
any work week in which the employer is subject to this chapter, pay
each of the employees in any work week beginning on or after March
1, 1999, and before July 1, 2007, wages of not less than five dollars
and fifteen cents ($5.15) an hour.

(h) Except as provided in subsections (c) and (j), every employer
employing at least two (2) employees during a work week shall, in
any work week in which the employer is subject to this chapter, pay
each of the employees in any work week beginning on or after June
30, 2007, wages of not less than the minimum wage payable under
the federal Fair Labor Standards Act of 1938, as amended (29 U.S.C.
201 et seq.).

(1) This section does not apply if an employee:

(1) provides companionship services to the aged and infirm (as
defined in 29 CFR 552.6); and

(2) is employed by an employer or agency other than the family
or household using the companionship services, as provided in
29 CFR 552.109 (a).

() This subsection applies only to an employee who has not
attained the age of twenty (20) years. Instead of the rates prescribed
by subsections (c), (f), (g), and (h), an employer may pay an
employee of the employer, during the first ninety (90) consecutive
calendar days after the employee is initially employed by the
employer, a wage which is not less than:

(1) four dollars and twenty-five cents ($4.25) per hour, effective
March 1, 1999; and
(2) the amount payable under the federal Fair Labor Standards
Act of 1938, as amended (29 U.S.C. 201 et seq.), during the
first ninety (90) consecutive calendar days after initial
employment to an employee who has not attained twenty (20)
years of age, effective July 1, 2007.
However, no employer may take any action to displace employees
(including partial displacements such as reduction in hours, wages,
or employment benefits) for purposes of hiring individuals at the
wage authorized in this subsection.

(k) Except as otherwise provided in this section, no employer

shall employ any employee for a work week longer than forty (40)



hours unless the employee receives compensation for employment in
excess of the hours above specified at a rate not less than one and
one-half (1.5) times the regular rate at which the employee is
employed.
(1) For purposes of this section the following apply:
(1) "Overtime compensation" means the compensation required
by subsection (k).
(2) "Compensatory time" and "compensatory time off" mean
hours during which an employee is not working, which are not
counted as hours worked during the applicable work week or
other work period for purposes of overtime compensation, and
for which the employee is compensated at the employee's
regular rate.
(3) "Regular rate" means the rate at which an employee is
employed is considered to include all remuneration for
employment paid to, or on behalf of, the employee, but is not
considered to include the following:
(A) Sums paid as gifts, payments in the nature of gifts made
at Christmas time or on other special occasions, as a reward
for service, the amounts of which are not measured by or
dependent on hours worked, production, or efficiency.
(B) Payments made for occasional periods when no work is
performed due to vacation, holiday, illness, failure of the
employer to provide sufficient work, or other similar cause,
reasonable payments for traveling expenses, or other
expenses, incurred by an employee in the furtherance of the
employer's interests and properly reimbursable by the
employer, and other similar payments to an employee which
are not made as compensation for the employee's hours of
employment.
(C) Sums paid in recognition of services performed during
a given period if:
(i) both the fact that payment is to be made and the amount
of the payment are determined at the sole discretion of the
employer at or near the end of the period and not pursuant
to any prior contract, agreement, or promise causing the
employee to expect the payments regularly;
(i1) the payments are made pursuant to a bona fide profit
sharing plan or trust or bona fide thrift or savings plan,
meeting the requirements of the administrator set forth in
appropriately issued regulations, having due regard among
other relevant factors, to the extent to which the amounts
paid to the employee are determined without regard to
hours of work, production, or efficiency; or
(iii) the payments are talent fees paid to performers,
including announcers, on radio and television programs.
(D) Contributions irrevocably made by an employer to a
trustee or third person pursuant to a bona fide plan for
providing old age, retirement, life, accident, or health
insurance or similar benefits for employees.



(E) Extra compensation provided by a premium rate paid for
certain hours worked by the employee in any day or work
week because those hours are hours worked in excess of
eight (8) in a day or in excess of the maximum work week
applicable to the employee under subsection (k) or in excess
of the employee's normal working hours or regular working
hours, as the case may be.

(F) Extra compensation provided by a premium rate paid for
work by the employee on Saturdays, Sundays, holidays, or
regular days of rest, or on the sixth or seventh day of the
work week, where the premium rate is not less than one and
one-half (1.5) times the rate established in good faith for like
work performed in nonovertime hours on other days.

(G) Extra compensation provided by a premium rate paid to
the employee, in pursuance of an applicable employment
contract or collective bargaining agreement, for work outside
of the hours established in good faith by the contract or
agreement as the basic, normal, or regular workday (not
exceeding eight (8) hours) or work week (not exceeding the
maximum work week applicable to the employee under
subsection (k)) where the premium rate is not less than one
and one-half (1.5) times the rate established in good faith by
the contract or agreement for like work performed during the
workday or work week.

(m) No employer shall be considered to have violated subsection
(k) by employing any employee for a work week in excess of that
specified in subsection (k) without paying the compensation for
overtime employment prescribed therein if the employee is so
employed:

(1) in pursuance of an agreement, made as a result of collective
bargaining by representatives of employees certified as bona
fide by the National Labor Relations Board, which provides that
no employee shall be employed more than one thousand forty
(1,040) hours during any period of twenty-six (26) consecutive
weeks; or

(2) in pursuance of an agreement, made as a result of collective
bargaining by representatives of employees certified as bona
fide by the National Labor Relations Board, which provides that
during a specified period of fifty-two (52) consecutive weeks
the employee shall be employed not more than two thousand
two hundred forty (2,240) hours and shall be guaranteed not
less than one thousand eight hundred forty (1,840) hours (or not
less than forty-six (46) weeks at the normal number of hours
worked per week, but not less than thirty (30) hours per week)
and not more than two thousand eighty (2,080) hours of
employment for which the employee shall receive compensation
for all hours guaranteed or worked at rates not less than those
applicable under the agreement to the work performed and for
all hours in excess of the guaranty which are also in excess of
the maximum work week applicable to the employee under



subsection (k) or two thousand eighty (2,080) in that period at
rates not less than one and one-half (1.5) times the regular rate
at which the employee is employed.

(n) No employer shall be considered to have violated subsection
(k) by employing any employee for a work week in excess of the
maximum work week applicable to the employee under subsection
(k) if the employee is employed pursuant to a bona fide individual
contract, or pursuant to an agreement made as a result of collective
bargaining by representatives of employees, if the duties of the
employee necessitate irregular hours of work, and the contract or
agreement includes the following:

(1) Specifies a regular rate of pay of not less than the minimum
hourly rate provided in subsections (c), (h), and (j) (whichever
is applicable) and compensation at not less than one and
one-half (1.5) times that rate for all hours worked in excess of
the maximum work week.

(2) Provides a weekly guaranty of pay for not more than sixty
(60) hours based on the rates so specified.

(o) No employer shall be considered to have violated subsection
(k) by employing any employee for a work week in excess of the
maximum work week applicable to the employee under that
subsection if, pursuant to an agreement or understanding arrived at
between the employer and the employee before performance of the
work, the amount paid to the employee for the number of hours
worked by the employee in the work week in excess of the maximum
work week applicable to the employee under that subsection:

(1) in the case of an employee employed at piece rates, is
computed at piece rates not less than one and one-half (1.5)
times the bona fide piece rates applicable to the same work
when performed during nonovertime hours;
(2) in the case of an employee performing two (2) or more kinds
of work for which different hourly or piece rates have been
established, is computed at rates not less than one and one-half
(1.5) times those bona fide rates applicable to the same work
when performed during nonovertime hours; or
(3) is computed at a rate not less than one and one-half (1.5)
times the rate established by the agreement or understanding as
the basic rate to be used in computing overtime compensation
thereunder, provided that the rate so established shall be
substantially equivalent to the average hourly earnings of the
employee, exclusive of overtime premiums, in the particular
work over a representative period of time;
and if the employee's average hourly earnings for the work week
exclusive of payments described in this section are not less than the
minimum hourly rate required by applicable law, and extra overtime
compensation is properly computed and paid on other forms of
additional pay required to be included in computing the regular rate.

(p) Extra compensation paid as described in this section shall be
creditable toward overtime compensation payable pursuant to this
section.



(q9) No employer shall be considered to have violated subsection
(k) by employing any employee of a retail or service establishment
for a work week in excess of the applicable work week specified
therein, if:

(1) the regular rate of pay of the employee is in excess of one
and one-half (1.5) times the minimum hourly rate applicable to
the employee under section 2 of this chapter; and
(2) more than half of the employee's compensation for a
representative period (not less than one (1) month) represents
commissions on goods or services.
In determining the proportion of compensation representing
commissions, all earnings resulting from the application of a bona
fide commission rate shall be considered commissions on goods or
services without regard to whether the computed commissions
exceed the draw or guarantee.

(r) No employer engaged in the operation of a hospital or an
establishment which is an institution primarily engaged in the care
of the sick, the aged, or individuals with a mental illness or defect
who reside on the premises shall be considered to have violated
subsection (k) if, pursuant to an agreement or understanding arrived
at between the employer and the employee before performance of the
work, a work period of fourteen (14) consecutive days is accepted in
lieu of the work week of seven (7) consecutive days for purposes of
overtime computation and if, for the employee's employment in
excess of eight (8) hours in any workday and in excess of eighty (80)
hours in that fourteen (14) day period, the employee receives
compensation at a rate not less than one and one-half (1.5) times the
regular rate at which the employee is employed.

(s) No employer shall employ any employee in domestic service
in one (1) or more households for a work week longer than forty (40)
hours unless the employee receives compensation for that
employment in accordance with subsection (k).

(t) In the case of an employee of an employer engaged in the
business of operating a street, a suburban or interurban electric
railway, or a local trolley or motorbus carrier (regardless of whether
or not the railway or carrier is public or private or operated for profit
or not for profit), in determining the hours of employment of such an
employee to which the rate prescribed by subsection (k) applies,
there shall be excluded the hours the employee was employed in
charter activities by the employer if both of the following apply:

(1) The employee's employment in the charter activities was
pursuant to an agreement or understanding with the employer
arrived at before engaging in that employment.

(2) If employment in the charter activities is not part of the
employee's regular employment.

(u) Any employer may employ any employee for a period or
periods of not more than ten (10) hours in the aggregate in any work
week in excess of the maximum work week specified in subsection
(k) without paying the compensation for overtime employment
prescribed in subsection (k), if during that period or periods the



employee is receiving remedial education that:
(1) is provided to employees who lack a high school diploma or
educational attainment at the eighth grade level;
(2) is designed to provide reading and other basic skills at an
eighth grade level or below; and
(3) does not include job specific training.

(v) Subsection (k) does not apply to an employee of a motion
picture theater.

(w) Subsection (k) does not apply to an employee of a seasonal

amusement or recreational establishment, an organized camp, or a
religious or nonprofit educational conference center that is exempt
under the federal Fair Labor Standards Act of 1938, as amended (29
U.S.C. 213).
(Formerly: Acts 1965, c.134, s.4; Acts 1967, c.153, 5.2.) As amended
by Acts 1977, P.L.259, SEC.2; P.L.19-1986, SEC.38; P.L.133-1990,
SEC.2; P.L.39-1998, SEC.1; P.L.1-1999, SEC.53; P.L.234-1999,
SEC.6; P.L.99-2007, SEC.182; P.L.165-2007, SEC.]1.

IC 22-2-2-5
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-2-2-6
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-2-2-7
Repealed
(Repealed by P.L.37-1985, SEC.60.)

IC 22-2-2-8
Statement of hours and wages; furnishing employees; posting law
Sec. 8. (a) Every employer subject to the provisions of this
chapter or to any rule or order issued under this chapter shall each
pay period furnish to each employee a statement that includes at least
the following information:
(1) The hours worked by the employee.
(2) The wages paid to the employee.
(3) A listing of the deductions made.
(b) An employer shall furnish to the commissioner upon demand
a sworn statement of the information furnished to an employee under
subsection (a). Records relating to the information furnished shall be
open to inspection by the commissioner, the commissioner's deputy,
or any authorized agent of the department at any reasonable time.
(c) Every employer subject to the provisions of this chapter or to
any rule or order issued under this chapter shall post in a
conspicuous place in the area where employees are employed a
single page poster providing employees notice of the following
information:
(1) The current Indiana minimum wage.



(2) An employee's basic rights under Indiana's minimum wage
law.

(3) Contact information to inform an employee how to obtain
additional information from or to direct questions or complaints
to the Indiana department of labor.

(d) The commissioner shall furnish copies of this chapter and the
rules and orders to employers without charge upon request.
(Formerly: Acts 1965, c.134, 5.8.) As amended by P.L.144-1986,
SEC.2; P.L.48-2009, SEC.1.

IC 22-2-2-9
Actions and proceedings; damages; limitation of actions; defenses
Sec. 9. Any employer who violates the provisions of section 4 of
this chapter shall be liable to the employee or employees affected in
the amount of their unpaid minimum wages and in an equal
additional amount as liquidated damages. Action to recover such
liability may be maintained within three (3) years after the cause of
action therefor arises in the circuit or superior court of the county in
which the services out of which the claim arises were performed or
in which the defendant resides or transacts business. Such action may
be brought by any one (1) or more employees for and on behalf of
himself or themselves and all other employees of the same employer
who are similarly situated. No employee shall be a party plaintiff to
any such action unless he gives his consent in writing to become such
a party and such consent is filed in the court in which such action is
brought. The court in such action shall, in addition to any judgment
awarded to the plaintiffs, allow recovery of a reasonable attorney's
fee and costs of the action. No contract or agreement between the
employee and the employer nor any acceptance of a lesser wage by
the employee shall be a defense to the action.
(Formerly: Acts 1965, c.134, 5.9.) As amended by P.L.144-1986,
SEC.3.

IC 22-2-2-10
Other statutes; application of law

Sec. 10. Nothing in this chapter shall be deemed to authorize or
permit the payment to any employee of a lower rate of pay than may
be prescribed by any other applicable law.
(Formerly: Acts 1965, c.134, 5.10.) As amended by P.L.144-1986,
SECA4.

IC 22-2-2-10.5
Prohibition against unit establishing, mandating, or requiring
higher minimum wage; exception
Sec. 10.5. (a) As used in this section, "unit" has the meaning set
forth in IC 36-1-2-23.
(b) Unless federal or state law provides otherwise, a unit may not:
(1) establish;
(2) mandate; or
(3) otherwise require;



a minimum wage that exceeds the minimum wage required by
section 4 of this chapter or by the federal minimum hourly wage
prescribed by 29 U.S.C. 206(a)(1).

(c) This section does not limit the authority of a unit to establish
wage rates in a contract to which the unit is a party.
As added by P.L.211-2011, SEC.]1.

IC 22-2-2-11
Violations

Sec. 11. (a) An employer or his agent who:

(1) discharges or otherwise discriminates in regard to tenure or
condition of employment against any employee because the
employee has:

(A) instituted or participated in the institution of any action

to recover wages under this chapter; or

(B) demanded the payment of wages under this chapter;
(2) pays or agrees to pay any employee less than the minimum
wage prescribed by section 4 of this chapter; or
(3) fails to keep records required by section 8 of this chapter;

commits a Class C infraction.

(b) An employer or the employer's agent who knowingly or
intentionally violates section 4 or 8§ of this chapter commits a Class
A infraction.

(c) An employer or the employer's agent who violates section 4 of
this chapter, having a prior unrelated judgment for a violation of
section 4 of this chapter, commits a Class B misdemeanor.

(d) An employer or the employer's agent who violates section 8 of
this chapter, having a prior unrelated judgment for a violation of
section 8 of this chapter, commits a Class B misdemeanor.
(Formerly: Acts 1965, c.134, s.11.) As amended by Acts 1978, P.L.2,
SEC.2202; P.L.37-1985, SEC.28; P.L.133-1990, SEC.3.

IC 22-2-2-12
Discharging persons within four weeks; offense

Sec. 12. An employer who consistently discharges persons within
four (4) weeks of their employment and replaces the discharged
person without work stoppage commits a Class A infraction.
(Formerly: Acts 1965, c.134, s.14; Acts 1967, c.153, 5.4.) As
amended by Acts 1977, P.L.259, SEC.3; Acts 1978, P.L.2, SEC.2203;
P.L.133-1990, SECA.

IC 22-2-2-13
Collective bargaining agreements; applicability

Sec. 13. The equal pay provisions of section 4 of this chapter shall
not apply to employees covered by a bona fide collective bargaining
agreement in effect on March 2, 1965, until the termination of such
collective bargaining agreement or July 1, 1968, whichever shall
occur first.
(Formerly: Acts 1965, c.134, s.15; Acts 1967, c.153, 5.5.) As
amended by P.L.144-1986, SEC.5.



IC 22-2-3
Repealed
(Repealed by Acts 1978, P.L.2, SEC.2251.)



IC 22-2-4
Chapter 4. Regulation of Wage Payments

IC 22-2-4-1
"Financial institution" defined; payment; void contracts;
exceptions

Sec. 1. (a) As used in this section, "financial institution" means a
financial institution regulated by an agency of the United States or
any state.

(b) Every corporation, limited liability company, association,
company, firm, or person engaged in Indiana in mining coal, ore, or
other mineral, quarrying stone, or in manufacturing iron, steel,
lumber, staves, heading barrels, brick, tile, machinery, agricultural or
mechanical implements, or any article of merchandise shall pay each
employee of the corporation, limited liability company, company,
association, firm, or person, if demanded, at least every two (2)
weeks, the amount due the employee for labor. The payments shall
be made in lawful money of the United States, by negotiable check,
draft, or money order, or by electronic transfer to the financial
institution designated by the employee.

(c) Any contract in violation of this section is void. This section
does not apply where employees and employers by mutual agreement
or contract have provided for payments on a weekly basis.
(Formerly: Acts 1911, c.68, s.1; Acts 1971, P.L.349, SEC.1.) As
amended by P.L.216-1989, SEC.1; P.L.8-1993, SEC.271.

IC 22-2-4-2
Scrip; offense

Sec. 2. A person who publishes, issues, or circulates any check,
card, or other paper, which is not commercial paper payable at a
fixed time in any bank in this state, at its full face value, in lawful
money of the United States, with eight percent (8%) interest, or by
bank check or currency issued by authority of the United States
government, to his employee in payment for any work done or for
any labor contracted to be done commits a Class C infraction.
(Formerly: Acts 1911, .68, s.2.) As amended by Acts 1978, P.L.2,
SEC.2204.

IC 22-2-4-3
Merchandise or supplies; sale to employees at higher price

Sec. 3. It is a Class C infraction for a person to knowingly sell to
his employee any merchandise or supplies at a higher price than the
merchandise or supplies are sold to others for cash.
(Formerly: Acts 1911, .68, s5.3.) As amended by Acts 1978, P.L.2,
SEC.2205.

IC 22-2-4-4
Failure to pay; fines and penalties; damages

Sec. 4. Every corporation, limited liability company, company,
association, firm, or person who shall fail for ten (10) days after



demand of payment has been made to pay employees for their labor,
in conformity with the provisions of this chapter, shall be liable to
such employee for the full value of his labor, to which shall be added
a penalty of one dollar ($1) for each succeeding day, not exceeding
double the amount of wages due, and a reasonable attorney's fee, to
be recovered in a civil action and collectable without relief.
(Formerly: Acts 1911, ¢.68, s.4.) As amended by P.L.144-1986,
SEC.6, P.L.8-1993, SEC.272.

IC 22-2-4-5
Repealed
(Repealed by Acts 1978, P.L.2, SEC.225].)

IC 22-2-4-6
Liens for work; application of law

Sec. 6. This chapter shall not in any way affect the liens of
laborers, as secured to them on April 21, 1911, by the laws of this
state.
(Formerly: Acts 1911, ¢.68, 5.6.) As amended by P.L.144-1986,
SEC.7.



IC 22-2-5
Chapter 5. Frequency of Wage Payments

IC 22-2-5-0.3
Application of amendments to section 1 of chapter by P.L.51-2007;
intent of general assembly; expiration of section

Sec. 0.3. (a) The amendments made to section 1 of this chapter by
P.L.51-2007 apply to claims for wages earned before, on, or after
July 1, 2007.

(b) Having received and considered testimony concerning the
customary and usual wage payment practices of employers, it is the
intent of the general assembly that the ten (10) day period referenced
in section 1 of this chapter, before its amendment by P.L.51-2007, be
construed as ten (10) business days (as defined in section 0.5 of this
chapter, as added by P.L.51-2007).

(c) This section expires July 1, 2017.

As added by P.L.220-2011, SEC.360.

IC 22-2-5-0.5
"Business day"

Sec. 0.5. As used in this chapter, "business day" means a day
other than Saturday, Sunday, or a legal holiday (as defined in
IC 1-1-9-1).

As added by P.L.51-2007, SEC.1.

IC 22-2-5-1
Payment; voluntarily leaving employment

Sec. 1. (a) Every person, firm, corporation, limited liability
company, or association, their trustees, lessees, or receivers
appointed by any court, doing business in Indiana, shall pay each
employee at least semimonthly or biweekly, if requested, the amount
due the employee. The payment shall be made in lawful money of the
United States, by negotiable check, draft, or money order, or by
electronic transfer to the financial institution designated by the
employee. Any contract in violation of this subsection is void.

(b) Payment shall be made for all wages earned to a date not more
than ten (10) business days prior to the date of payment. However,
this subsection does not prevent payments being made at shorter
intervals than specified in this subsection, nor repeal any law
providing for payments at shorter intervals. However, if an employee
voluntarily leaves employment, either permanently or temporarily,
the employer shall not be required to pay the employee an amount
due the employee until the next usual and regular day for payment of
wages, as established by the employer. If an employee leaves
employment voluntarily, and without the employee's whereabouts or
address being known to the employer, the employer is not subject to
section 2 of this chapter until:

(1) ten (10) business days have elapsed after the employee has
made a demand for the wages due the employee; or
(2) the employee has furnished the employer with the



employee's address where the wages may be sent or forwarded.
(Formerly: Acts 1933, c.47, s.1; Acts 1971, P.L.350, SEC.1.) As
amended by P.L.216-1989, SEC.2; P.L.8-1993, SEC.273;
P.L.51-2007, SEC.2.

IC 22-2-5-1.1
Employees eligible for overtime compensation; exemption from
1C 22-2-5-1

Sec. 1.1. Salaried employees who are eligible for overtime
compensation under the Fair Labor Standards Act (29 U.S.C. 201 et
seq.) are specifically exempted from section 1 of this chapter.
As added by P.L.143-1988, SEC.1.

IC 22-2-5-2
Failure to pay; damages; actions for recovery

Sec. 2. Every such person, firm, corporation, limited liability
company, or association who shall fail to make payment of wages to
any such employee as provided in section 1 of this chapter shall, as
liquidated damages for such failure, pay to such employee for each
day that the amount due to him remains unpaid ten percent (10%) of
the amount due to him in addition thereto, not exceeding double the
amount of wages due, and said damages may be recovered in any
court having jurisdiction of a suit to recover the amount due to such
employee, and in any suit so brought to recover said wages or the
liquidated damages for nonpayment thereof, or both, the court shall
tax and assess as costs in said case a reasonable fee for the plaintiff's
attorney or attorneys.
(Formerly: Acts 1933, c¢.47, 5.2.) As amended by P.L.144-1986,
SEC.8; P.L.8-1993, SEC.274.

IC 22-2-5-3
Agricultural workers; criminal offenders; exemptions
Sec. 3. The following shall be specifically exempt from the
provisions of this chapter:
(1) Farmers and those engaged in the business of agriculture
and horticulture.
(2) Criminal offenders in a facility operated by the department
of correction (as established by IC 11-8-2-1) or operated by a
private operator under contract with the department of
correction.
(Formerly: Acts 1933, c¢.47, 5.3.) As amended by P.L.144-1986,
SEC.9; P.L.223-2013, SEC.5.



IC 22-2-6
Chapter 6. Wage Deductions

IC 22-2-6-1
Definitions

Sec. 1. (a) Any direction given by an employee to an employer to
make a deduction from the wages to be earned by said employee,
after said direction is given, shall constitute an assignment of the
wages of said employee.

(b) For the purpose of this chapter, the term "employer" shall also
include the state and any political subdivision of the state.
(Formerly: Acts 1945, c.183, s.1; Acts 1965, ¢.301, s5.1.) As amended
by P.L.144-1986, SEC.10; P.L.143-1988, SEC.2.

IC 22-2-6-2
Assignment of wages; requisites
Sec. 2. (a) Any assignment of the wages of an employee is valid
only if all of the following conditions are satisfied:
(1) The assignment is:
(A) in writing;
(B) signed by the employee personally;
(C) by its terms revocable at any time by the employee upon
written notice to the employer; and
(D) agreed to in writing by the employer.
(2) An executed copy of the assignment is delivered to the
employer within ten (10) days after its execution.
(3) The assignment is made for a purpose described in
subsection (b).
(b) A wage assignment under this section may be made for the
purpose of paying any of the following:
(1) Premium on a policy of insurance obtained for the employee
by the employer.
(2) Pledge or contribution of the employee to a charitable or
nonprofit organization.
(3) Purchase price of bonds or securities, issued or guaranteed
by the United States.
(4) Purchase price of shares of stock, or fractional interests
therein, of the employing company, or of a company owning the
majority of the issued and outstanding stock of the employing
company, whether purchased from such company, in the open
market or otherwise. However, if such shares are to be
purchased on installments pursuant to a written purchase
agreement, the employee has the right under the purchase
agreement at any time before completing purchase of such
shares to cancel said agreement and to have repaid promptly the
amount of all installment payments which theretofore have been
made.
(5) Dues to become owing by the employee to a labor
organization of which the employee is a member.
(6) Purchase price of merchandise sold by the employer to the



employee, at the written request of the employee.
(7) Amount of a loan made to the employee by the employer
and evidenced by a written instrument executed by the
employee subject to the amount limits set forth in section 4(c)
of this chapter.
(8) Contributions, assessments, or dues of the employee to a
hospital service or a surgical or medical expense plan or to an
employees' association, trust, or plan existing for the purpose of
paying pensions or other benefits to said employee or to others
designated by the employee.
(9) Payment to any credit union, nonprofit organizations, or
associations of employees of such employer organized under
any law of this state or of the United States.
(10) Payment to any person or organization regulated under the
Uniform Consumer Credit Code (IC 24-4.5) for deposit or
credit to the employee's account by electronic transfer or as
otherwise designated by the employee.
(11) Premiums on policies of insurance and annuities purchased
by the employee on the employee's life.
(12) The purchase price of shares or fractional interest in shares
in one (1) or more mutual funds.
(13) A judgment owed by the employee if the payment:
(A) is made in accordance with an agreement between the
employee and the creditor; and
(B) is not a garnishment under 1C 34-25-3.
(Formerly: Acts 1945, c.183, 5.2; Acts 1947, ¢.330, 5.1, Acts 1963,
c.148, s.1; Acts 1975, P.L.251, SEC.1.) As amended by
P.L.143-1988, SEC.3; P.L.115-1994, SEC.1; P.L.83-2001, SEC.1.

IC 22-2-6-3
Validation of deductions

Sec. 3. All deductions made before July 1, 1988, by an employer
from the wages of an employee, at the request of the employee, or
without the objection of the employee, provided the amount so
deducted was either retained by the employer and credited upon an
indebtedness owing to the employer by the employee, or paid by the
employer in accordance with the request of the employee, or without
the employee's objection, are hereby legalized, and no action shall be
brought or maintained against the employer to recover from the
employer the amount so retained or paid.
(Formerly: Acts 1945, c.183, s.4.) As amended by P.L.143-1988,
SECA.

IC 22-2-6-4
Overpayment by employer

Sec. 4. (a) If an employer has overpaid an employee, the employer
may deduct from the wages of the employee the amount of the
overpayment. A deduction by an employer for reimbursement of an
overpayment of wages previously made to an employee is not a fine
under IC 22-2-8-1 or an assignment of wages under section 2 of this



chapter. An employer must give an employee two (2) weeks notice
before the employer may deduct, under this section, any overpayment
of wages from the employee's wages.
(b) An employer may not deduct from an employee's wages an
amount in dispute under IC 22-2-9-3.
(c) The amount of a wage deduction made by an employer under
subsection (a) is limited to the following:
(1) Except as provided in subdivision (2), the maximum part of
the aggregate disposable earnings of an employee for any work
week that is subjected to an employer deduction for
overpayment may not exceed the lesser of:
(A) twenty-five percent (25%) of the employee's disposable
earnings for that week; or
(B) the amount by which the employee's disposable earnings
for that week exceed thirty (30) times the federal minimum
hourly wage prescribed by 29 U.S.C. 206(a)(1) in effect at
the time the earnings are payable.
In the case of earnings for a pay period other than a week, the
earnings must be computed upon a multiple of the federal
minimum hourly wage equivalent to thirty (30) times the federal
minimum hourly wage as prescribed in this section.
(2) If a single gross wage overpayment is equal to ten (10) times
the employee's gross wages earned due to an inadvertent
misplacement of a decimal point, the entire overpayment may
be deducted immediately.
As added by P.L.215-1995, SEC.1.



IC 22-2-7
Chapter 7. Assignment of Wages

IC 22-2-7-1
Wage broker defined; employee direct deposit or commission
payments by insurer; applicability of wage assignment provisions

Sec. 1. (a) Any person, company, corporation, limited liability
company, or association loaning money directly or indirectly to any
employee or wage earner, except the employer of the employee, upon
the security of or in consideration of any assignment of the wages or
salary of such employee or wage earner shall be defined and held to
be a wage broker and subject to the provisions of this chapter.

(b) A direct deposit made by electronic funds transfer or other
method to an employee's account in a financial institution as agreed
to by the employer and the employee does not constitute an
assignment of wages subject to this chapter.

(c) An assignment or pledge of, or a grant of a security interest in,
a contractual right of a person to receive commissions payable
directly or indirectly by an insurer (as defined in IC 27-1-2-3) does
not constitute an assignment of wages subject to this chapter.
(Formerly: Acts 1909, c.34, s.1.) As amended by P.L.144-1986,
SEC.11; P.L.143-1988, SEC.5; P.L.216-1989, SEC.3; P.L.8-1993,
SEC.275; P.L.116-1994, SEC.1.

IC 22-2-7-2
Amount of assignment; post-dating

Sec. 2. No assignment of his or her wages or salary by any
employee or wage earner to any wage broker or any other person for
his benefit shall be valid or enforceable, nor shall any employer or
debtor recognize or honor such assignment for any purpose whatever,
unless it be for a fixed and definite part of the wages or salary earned
or to be earned during a period not exceeding thirty (30) days
immediately following the date of the assignment. Any assignment
which shall be post-dated or dated on any other date than that of its
actual execution shall be void and of no effect for any purpose
whatever.
(Formerly: Acts 1909, c.34, 5.2.)

IC 22-2-7-3
Interest; rates and charges

Sec. 3. No wage broker shall ask, demand or receive, either as
compensation or interest, or in any other manner, directly or
indirectly, any compensation or interest for the use of money
advanced or loaned by him to any employee or wage earner in excess
of the rate of eight per cent (8%) per year, and said compensation or
rate of interest shall be computed upon the amount actually advanced
to and received by the borrower, and no commission, compensation
or charges in addition to the interest above named shall be asked,
demanded or received by said wage broker or any other person for
making or securing said advancement or loan.



(Formerly: Acts 1909, c.34, 5.3.)

IC 22-2-7-4
Married persons; consent; exemptions

Sec. 4. (a) No assignment of wages by a married person who is
living with the person's spouse residing in Indiana to any wage
broker shall be valid or enforceable without the consent of the
spouse, evidenced by the spouse's signature to said assignment,
executed and acknowledged before a notary public or other officer
empowered to take acknowledgments of conveyances. No wage
broker or person connected with the married person directly or
indirectly shall be authorized to take any such acknowledgment.

(b) This chapter shall not apply to any deduction from the wages
of any employee of such employer, which deduction is made for the
purpose of applying the same to any account of such employee in any
credit union or any nonprofit organization of employees of such
employer organized under any law of this state or of the United
States.
(Formerly: Acts 1909, c.34, s.4; Acts 1945, ¢.250, s.1; Acts 1955,
c.278, s.1; Acts 1957, ¢.303, s.1; Acts 1975, P.L.111, SEC.2.) As
amended by P.L.143-1988, SEC.6.

IC 22-2-7-5
Notice to employer

Sec. 5. No assignment of wages shall be valid or enforceable
unless notice in writing of the same, accompanied by a copy of the
assignment, shall be given to the employer or debtor within ten (10)
days from the date of its execution.
(Formerly: Acts 1909, c.34, s5.5.) As amended by P.L.143-1988,
SEC.7.

IC 22-2-7-6
Amount of loan

Sec. 6. Every purchase of a wage broker of an assignment of the
wages of any employee or wage earner shall be held and considered
to be a loan in the sum and of the amount actually paid to and
received by such employee or wage earner.
(Formerly: Acts 1909, c.34, s5.6.) As amended by P.L.143-1988,
SEC.S.

IC 22-2-7-7
Violations

Sec. 7. A person who recklessly violates this chapter commits a
Class B misdemeanor.
(Formerly: Acts 1909, c.34, 5.7.) As amended by Acts 1978, P.L.2,
SEC.2206.

IC 22-2-7-8
Forfeitures
Sec. 8. Any note, bill, or other evidence of indebtedness and any



assignment of wages or salary given to or received by any wage
broker or any other person in violation of any of the provisions of
this chapter shall be null and void and of no effect; and upon
conviction, any and all moneys advanced or loaned by said wage
broker in violation of any of the provisions of this chapter and all
interest thereon shall be forfeited.

(Formerly: Acts 1909, c.34, 5.8.) As amended by P.L.144-1986,
SEC.12.



IC 22-2-8
Chapter 8. Deduction From Wage Payments

IC 22-2-8-1
Fine of employee by employer prohibited

Sec. 1. It is unlawful for any employer to assess a fine on any
pretext against any employee and retain the same or any part thereof
from his wages. An employer who violates this section commits a
Class C infraction.
(Formerly: Acts 1899, c¢.124, 5.3.) As amended by Acts 1978, P.L.2,
SEC.2207; Acts 1981, P.L.209, SEC.1.

IC 22-2-8-2
Repealed
(Repealed by Acts 1978, P.L.2, SEC.225].)

IC 22-2-8-3
Enforcement

Sec. 3. It is hereby made the duty of the commissioner of labor to
enforce the provisions of this chapter by the processes of the courts,
and in the name of the state; and, upon his failure so to do, any
citizen of the state is hereby authorized to do the same in the name
of the state.
(Formerly: Acts 1899, c.124, s.6.) As amended by Acts 1981,
P.L.209, SEC.2.



IC 22-2-9
Chapter 9. Wage Claims

IC 22-2-9-0.1
Application of certain amendments to chapter

Sec. 0.1. The amendments made to section 5 of this chapter by
P.L.165-2007 apply to wage claims filed with the commissioner of
labor after June 30, 2007.
As added by P.L.220-2011, SEC.361.

IC 22-2-9-1
Definitions

Sec. 1. Whenever used in this chapter:

(a) The term "employer" means and includes every person, firm,
partnership, association, corporation, limited liability company,
receiver, or other officer of any court of this state, and any agent or
officer of any of the above mentioned classes, employing any person
in this state.

(b) The term "wages" means all amounts at which the labor or
service rendered is recompensed, whether the amount is fixed or
ascertained on a time, task, piece, or commission basis, or in any
other method of calculating such amount.

(Formerly: Acts 1939, ¢.95, s.1.) As amended by P.L.144-1986,
SEC.13; P.L.8-1993, SEC.276.

IC 22-2-9-2
Discharge of employee; unpaid wages; payment; labor disputes

Sec. 2. (a) Whenever any employer separates any employee from
the pay-roll, the unpaid wages or compensation of such employee
shall become due and payable at regular pay day for pay period in
which separation occurred: Provided, however, That this provision
shall not apply to railroads in the payment by them to their
employees.

(b) In the event of the suspension of work, as the result of an
industrial dispute, the wages and compensation earned and unpaid at
the time of such suspension shall become due and payable at the next
regular pay day, including, without abatement or reduction, all
amounts due all persons whose work has been suspended as a result
of such industrial dispute.

(Formerly: Acts 1939, ¢.95, 5.2, Acts 1969, c.62, s.1.)

IC 22-2-9-3
Disputes; payment of amount agreed upon

Sec. 3. In case of a dispute over wages, the employer shall give
notice to the employee of the amount of wages which he concedes to
be due, and shall pay such amount, without condition, within the
time fixed by this chapter, but the acceptance by the employee of any
payment made under this chapter shall not constitute a release as to
any balance of his claim.
(Formerly: Acts 1939, ¢.95, s5.3.) As amended by P.L.144-1986,



SEC.14.

IC 22-2-9-4
Investigations; civil actions

Sec. 4. (a) It shall be the duty of the commissioner of labor to
enforce and to insure compliance with the provisions of this chapter,
to investigate any violations of any of the provisions of this chapter,
and to institute or cause to be instituted actions for penalties and
forfeitures provided under this chapter. The commissioner of labor
may hold hearings to satisfy himself as to the justice of any claim,
and he shall cooperate with any employee in the enforcement of any
claim against his employer in any case whenever, in his opinion, the
claim is just and valid.

(b) The commissioner of labor may refer claims for wages under
this chapter to the attorney general, and the attorney general may
initiate civil actions on behalf of the claimant or may refer the claim
to any attorney admitted to the practice of law in Indiana. The
provisions of IC 22-2-5-2 apply to civil actions initiated under this
subsection by the attorney general or his designee.

(Formerly: Acts 1939, ¢.95, s.4.) As amended by P.L.127-1984,
SEC.1.

IC 22-2-9-5
Assignment of claims; joinder of actions
Sec. 5. (a) The commissioner of labor is hereby authorized to take
assignments of wage claims of less than six thousand dollars
($6,000), rights of action for penalties, mechanics and other liens of
workers, without being bound by any of the technical rules with
reference to the validity of such assignments, and shall have power
and authority to prosecute actions for the collection of such claims
of persons who, in the judgment of the commissioner:
(1) are entitled to the services of the commissioner; and
(2) have claims which are valid and enforceable in the court.
(b) The commissioner shall have power to join various claimants
in one (1) preferred claim or lien, and, in case of suit, to join them in
one (1) cause of action.
(Formerly: Acts 1939, ¢.95, s.5; Acts 1965, c.68, s.1; Acts 1971,
P.L.351, SEC.1.) As amended by P.L.165-2007, SEC.2.

IC 22-2-9-6
Actions and proceedings; costs; bond; sheriff's fees

Sec. 6. (a) In all actions brought by the labor commissioner as
assignee under section 5 of this chapter, no court costs of any nature
shall be required to be advanced nor shall any bond or other security
therefor be required from the commissioner in connection with the
same.

(b) Any sheriff, constable, or other officer requested by the
commissioner to serve summons, writs, complaints, or orders and all
necessary and legal papers within his jurisdiction shall do so without
requiring the commissioner to advance the fees or furnish any



security or bond therefor.
(Formerly: Acts 1939, ¢.95, 5.6.) As amended by P.L.144-1986,
SEC.15.

IC 22-2-9-7
Savings clause

Sec. 7. Nothing in this chapter shall be construed to repeal
IC 22-2-5.
(Formerly: Acts 1939, ¢.95, 5.8.) As amended by P.L.144-1986,
SEC.16.

IC 22-2-9-8
Exemption for criminal offenders

Sec. 8. Criminal offenders in a facility operated by the department
of correction (as established by IC 11-8-2-1) or operated by a private
operator under contract with the department of correction are
specifically exempt from this chapter.
As added by P.L.223-2013, SEC.6.



IC 22-2-10
Chapter 10. Employees as Preferred Creditors

IC 22-2-10-1
Assignments for benefit of creditors; bankruptcy; salesmen

Sec. 1. Hereafter, when the property of any company, corporation,
limited liability company, firm or person, engaged in any
manufacturing, mechanical, agricultural or other business or
employment, or in the construction of any work or building, shall be
seized upon any mesne or final process of any court of the state, or
where their business shall be suspended by the action of creditors or
put into the hands of any assignee, receiver, or trustee, then in all
such cases the debts owing to laborers or employees, which have
accrued by reason of their labor or employment to an amount not
exceeding six hundred dollars ($600) to each employee, for work and
labor performed within three (3) months next preceding the seizure
of such property, shall be considered and treated as preferred debts
and such laborers or employees shall be preferred creditors and shall
be first paid in full, and if there be not sufficient to pay them in full
then the same shall be paid to them pro rata, after paying costs;
however, the term employees as used in this section shall include
traveling salesmen, traveling agents and manufacturers' agents,
whether they are employed under monthly or yearly contracts or
otherwise.
(Formerly: Acts 1879(ss), c.62, s.1; Acts 1885(ss), c.3, s.1; Acts
1917, ¢.109, s.1; Acts 1967, c.104, s.1.) As amended by P.L.8-1993,
SEC.277.



IC 22-2-11
Repealed
(Repealed by P.L.113-2014, SEC.113.)



IC 22-2-12
Chapter 12. Employee Benefit Plans

IC 22-2-12-1
Payment or refund of wages; estates of decedents; beneficiaries;
release of employer

Sec. 1. Whenever payment or refund is made to an employee,
former employee, or his beneficiary or his heirs, legatees or the
representative of his estate pursuant to a written retirement, death, or
other employee benefit plan or savings plan, such payment or refund
shall fully discharge the employer, former employer, and any trustee
making such payment or refund from all adverse claims thereto
unless, before such payment or refund is made, the employer or
former employer, where the payment or refund is made by the
employer or former employer, has received at its principal place of
business within this state, written notice by or on behalf of some
other person that such other person claims to be entitled to such
payment or refund or some part thereof, or where a trustee is making
the payment or refund, such notice has been received by the trustee
at its home office.
(Formerly: Acts 1957, c.63, 5.1.)

IC 22-2-12-2
Corporate stock; payment or refund; release of employer

Sec. 2. Should said payment or refund made as provided in section
1 of this chapter be comprised in whole or in part of stock in any
corporation, such corporation may accept said stock for transfer as
directed by the employer, former employer, or the trustee making
such payment or refund, and shall be entitled to treat the transferee
as the owner of said stock for all purposes unless and until the
corporation has received at its home office written notice by or on
behalf of some other person that such other person claims to be
entitled to such stock or to some interest therein.
(Formerly: Acts 1957, ¢.63, s5.2.) As amended by P.L.144-1986,
SEC.19.

IC 22-2-12-3
Payment or refund of wages; release of employer; application of
law

Sec. 3. Nothing contained in this chapter shall affect any claim or
right to any such payment or refund or part thereof as between all
persons other than the employer or former employer and the trustee
making such payment or refund, or the corporation accepting such
stock for transfer.
(Formerly: Acts 1957, ¢.63, s5.3.) As amended by P.L.144-1986,
SEC.20.

IC 22-2-12-4
Employer's failure to make payments; notice; damages
Sec. 4. (a) This section applies to an employer who has contracted



in writing to make payments to an employee welfare plan, vacation
plan, health plan, dental plan, insurance plan, supplemental
unemployment plan, benefit plan, profit-sharing plan, pension plan,
industry plan, or any other employee plan either by agreement with
an employee or an employee benefit plan group or by a collective
bargaining agreement.

(b) Not later than seven (7) days after failing to make a payment
under an agreement covered by subsection (a), the employer shall
give written notice of nonpayment to:

(1) the employee on whose behalf the payment should have
been made;

(2) an authorized representative of such an employee;

(3) an authorized representative of a union that represents such
an employee;

(4) the authorized representative of the benefit plan to which the
payment should have been made; or

(5) the trustee of the employee to which the payment should
have been made.

(c) An injured employee may recover double damages plus costs
and attorney fees from an employer who fails to give notice under
subsection (b) and who fails to make those payments described in
subsection (a) on the employee's behalf. However, an employer is not
liable under this section if he shows good cause for his failure to
make the payments described in subsection (a) or his failure to give
the written notice required in subsection (b). "Good cause" does not
include the employer's financial inability to make the payments
described in subsection (a).

As added by Acts 1982, P.L.134, SEC.1.



IC 22-2-13
Chapter 13. Military Family Leave

IC 22-2-13-0.3
Effect of addition of chapter by P.L.151-2007

Sec. 0.3. The addition of this chapter by P.L.151-2007 does not
excuse noncompliance with a provision of a collective bargaining
agreement or other employment benefit program or plan in effect on
July 1, 2007, that is not in substantial conflict with this chapter, as
added by P.L.151-2007. This chapter, as added by P.L.151-2007,
does not justify an employer reducing employment benefits provided
by the employer that exceed the benefits required by this chapter, as
added by P.L.151-2007.
As added by P.L.220-2011, SEC.362.

IC 22-2-13-1
Application of chapter

Sec. 1. This chapter applies to an employer that employs at least
fifty (50) employees for each working day during each of at least
twenty (20) calendar work weeks.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-2
"Armed forces of the United States"
Sec. 2. As used in this chapter, "armed forces of the United
States" means the active or reserve components of:
(1) the Army;
(2) the Navy;
(3) the Air Force;
(4) the Coast Guard,
(5) the Marine Corps; or
(6) the Merchant Marine.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-2.5
"Child"
Sec. 2.5. Asused in this chapter, "child" means a biological child,
adopted child, foster child, or stepchild.
As added by P.L.45-2009, SEC.1.

IC 22-2-13-3
"Employee"

Sec. 3. As used in this chapter, "employee" means a person
employed or permitted to work or perform services for remuneration
under a contract of hire, written or oral, by an employer.

As added by P.L.151-2007, SEC.3.

IC 22-2-13-4
"Employer"
Sec. 4. As used in this chapter, the term "employer" includes the



state and political subdivisions of the state.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-5
"Grandparent"

Sec. 5. As used in this chapter, "grandparent" means a biological
grandparent, an adoptive grandparent, a foster grandparent, or a
stepgrandparent.

As added by P.L.151-2007, SEC.3. Amended by P.L.45-2009, SEC.2.

IC 22-2-13-6
""Health care benefits"

Sec. 6. As used in this chapter, "health care benefits" means
employer provided health coverage, including coverage for medical
care, prescription drugs, vision care, medical savings accounts, or
any other health related benefit.

As added by P.L.151-2007, SEC.3.

IC 22-2-13-7
"Active duty"
Sec. 7. As used in this chapter, "active duty" means full-time

service on active duty orders in:

(1) the armed forces of the United States; or

(2) the National Guard;
for a period that exceeds eighty-nine (89) consecutive calendar days.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-8
"National Guard"
Sec. 8. As used in this chapter, "National Guard" means:
(1) the Indiana Army National Guard; or
(2) the Indiana Air National Guard.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-9
"Parent"
Sec. 9. As used in this chapter, "parent" means:
(1) a biological father or mother;
(2) an adoptive father or mother;
(3) a court appointed guardian or custodian;
(4) a foster parent; or
(5) a stepparent.
As added by P.L.151-2007, SEC.3. Amended by P.L.45-2009, SEC.3.

IC 22-2-13-10
""Sibling"
Sec. 10. As used in this chapter, "sibling" means:
(1) a biological brother or sister;
(2) an adoptive brother or sister;
(3) a foster brother or sister; or



(4) a stepbrother or stepsister.
As added by P.L.151-2007, SEC.3. Amended by P.L.45-2009, SEC 4.

IC 22-2-13-11
Eligibility; leave amount; use of other paid leave
Sec. 11. (a) An employee who:
(1) has been employed by an employer for at least twelve (12)
months;
(2) has worked at least one thousand five hundred (1,500) hours
during the twelve (12) month period immediately preceding the
day the leave begins; and
(3) is the spouse, parent, grandparent, child, or sibling of a
person who is ordered to active duty;
is entitled to an unpaid leave of absence as provided in subsection
(b).

(b) An employee may take a leave of absence during one (1) or
more of the following periods:

(1) During the thirty (30) days before active duty orders are in
effect.

(2) During a period in which the person ordered to active duty
is on leave while active duty orders are in effect.

(3) During the thirty (30) days after the active duty orders are
terminated.

(c) The leave of absence allowed each calendar year under
subsection (a) may not exceed a total of ten (10) working days.

(d) An eligible employee may elect, or an employer may require
the employee, to substitute any earned paid vacation leave, personal
leave, or other paid leave, except for paid medical or sick leave,
available to the employee for leave provided under this chapter for
any part of the ten (10) day period of such leave.

As added by P.L.151-2007, SEC.3. Amended by P.L.45-2009, SEC.5.

IC 22-2-13-12
Employee notice; employer verification

Sec. 12. (a) An employee who wants to take a leave of absence
under this chapter shall provide written notice, including a copy of
the active duty orders if available, to the employee's employer of the
date the leave will begin. An employee shall give at least thirty (30)
days notice before the date on which the employee intends to begin
the leave, unless the active duty orders are issued less than thirty (30)
days before the date the requested leave is to begin.

(b) An employer may require verification of an employee's
eligibility for the leave. If an employee fails to provide verification
required under this subsection, an employer may consider the
employee's absence from employment unexcused.

As added by P.L.151-2007, SEC.3.

IC 22-2-13-13
Employee post-leave restoration to same or equivalent position
Sec. 13. (a) Except as provided in subsection (b), after an



employee takes a leave of absence under this chapter, an employee
must be restored to:
(1) the position that the employee held before the leave; or
(2) a position equivalent to the position that the employee held
before the leave, with equivalent seniority, pay, benefits, and
other terms and conditions of employment.

(b) An employer is not required to restore an employee to a
position described in subsection (a) if the employer proves that the
reason that the employee was not restored to the position is unrelated
to the employee's exercise of the employee's rights under this
chapter.

As added by P.L.151-2007, SEC.3.

IC 22-2-13-14
Continuation of employee health care benefits

Sec. 14. An employer shall permit an employee who is taking a
leave of absence under this chapter to continue the employee's health
care benefits at the employee's expense.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-15
Employer noninterference with employee rights

Sec. 15. An employer shall not interfere with, restrain, or deny the
exercise of or the attempt to exercise any right provided under this
chapter.
As added by P.L.151-2007, SEC.3.

IC 22-2-13-16
Remedies
Sec. 16. (a) An employee may bring a civil action at law to
enforce this chapter.
(b) A circuit court may:
(1) enjoin any act or practice that violates this chapter; and
(2) order any other equitable relief that is just and proper under
the circumstances to redress the violation of or to enforce this
chapter.
As added by P.L.151-2007, SEC.3.



IC 22-2-14
Chapter 14. Employee Breaks

IC 22-2-14-1
"Employer"
Sec. 1. As used in this chapter, "employer" means a person or
entity that employs twenty-five (25) or more employees.
As added by P.L.13-2008, SEC.4.

IC 22-2-14-2

Employer provide private location where employees can express
milk; employer provide cold storage for expressed milk; employer
not liable

Sec. 2. (a) To the extent reasonably possible, an employer shall
provide a private location, other than a toilet stall, where an
employee can express the employee's breast milk in privacy during
any period away from the employee's assigned duties.

(b) To the extent reasonably possible, an employer shall:

(1) provide a refrigerator or other cold storage space for
keeping milk that has been expressed; or
(2) allow the employee to provide the employee's own portable
cold storage device for keeping milk that has been expressed
until the end of the employee's work day.

(c) Except in cases of willful misconduct, gross negligence, or bad
faith, an employer is not liable for any harm caused by or arising
from either of the following that occur on the employer's premises:

(1) The expressing of an employee's breast milk.
(2) The storage of expressed milk.
As added by P.L.13-2008, SEC.4.



IC 22-2-15
Chapter 15. Guidelines and Procedures for Investigating
Questions and Complaints Concerning Employee Classification

IC 22-2-15-1
"Department"
Sec. 1. As used in this chapter, "department" refers to the
department of labor created by IC 22-1-1-1.
As added by P.L.110-2010, SEC.22.

IC 22-2-15-2
Development of guidelines and procedures concerning employee
classification; contents; exemptions; plan for implementation
Sec. 2. (a) The department shall develop guidelines and
procedures for investigating questions and complaints concerning
employee classification and a plan for implementation of those
guidelines and procedures.
(b) The guidelines and procedures must do the following:
(1) Cover at least the following:
(A) Who is eligible to file a complaint. The guidelines and
procedures must allow any aggrieved person to file a
complaint and must indicate what evidence is needed to
initiate an investigation.
(B) Applicable and appropriate penalties, taking into
consideration:
(i) the financial impact on both employers and
misclassified employees; and
(i) whether the employer has previously misclassified
employees.
(C) Mechanisms to share data with appropriate state
agencies to assist those agencies in determining compliance
with and enforcing state laws concerning misclassified
employees and to recoup contributions owed, depending on
the level of culpability.
(D) Record keeping requirements for contractors, including
any records necessary for the department to investigate
alleged violations concerning misclassification of
employees.
(E) Investigative procedures.
(2) Apply to public works and private work projects for the
construction industry (as described in IC 4-13.5-1-1(3)),
including demolition.
(3) Apply to any contractor that engages in construction and is
authorized to do business in Indiana.
(4) Provide a remedy for an employer or a misclassified
employee in response to:
(A) any retaliation that occurs as the result of an
investigation or a complaint; and
(B) any complaints that the department determines are
frivolous or that are filed for the purpose of harassment.



(5) Provide that in carrying out this chapter the department has
the same inspection, investigative, and enforcement powers that
the department has in enforcing the labor laws of this state,
including powers described in IC 22-1-1.
(c) The guidelines and procedures may include other elements as
determined by the department.
(d) The department shall exempt the following from the
guidelines and procedures developed under this chapter:
(1) Residential construction of a single family home or duplex
if the builder builds less than twenty-five (25) units each year.
(2) An owner-operator that provides a motor vehicle and the
services of a driver under a written contract that is subject to
IC 8-2.1-24-23, 45 TAC 16-1-13, or 49 CFR 376, to a motor
carrier.
As added by P.L.110-2010, SEC.22.

IC 22-2-15-3
Use of Internal Revenue Code definitions; use of Internal Revenue
Service factors
Sec. 3. In developing the guidelines and procedures under this
chapter, the department shall use:
(1) the definition of "employee" used in Section 3401(c) of the
Internal Revenue Code; and
(2) the following factors used by the Internal Revenue Service
to determine whether a worker is an independent contractor:
(A) Instructions. A worker who is required to comply with
other persons' instructions about when, where, and how he
or she is to work is ordinarily an employee. This control
factor is present if the person or persons for whom the
services are performed have the right to require compliance
with instructions. See, for example, Rev. Rul. 68-598,
1968-2 C.B. 464, and Rev. Rul. 66-381, 1966-2 C.B. 449.
(B) Training. Training a worker by requiring an experienced
employee to work with the worker, by corresponding with
the worker, by requiring the worker to attend meetings, or by
using other methods, indicates that the person or persons for
whom the services are performed want the services
performed in a particular method or manner. See Rev. Rul.
70-630, 1970-2 C.B. 229.
(C) Integration. Integration of the worker's services into the
business operations generally shows that the worker is
subject to direction and control. When the success or
continuation of a business depends to an appreciable degree
upon the performance of certain services, the workers who
perform those services must necessarily be subject to a
certain amount of control by the owner of the business. See
United States v. Silk, 331 U.S. 704 (1947), 1947-2 C.B. 167.
(D) Services rendered personally. If the services must be
rendered personally, presumably the person or persons for
whom the services are performed are interested in the



methods used to accomplish the work as well as in the
results. See Rev. Rul. 55-695, 1955-2 C.B. 410.

(E) Hiring, supervising, and paying assistants. If the person
or persons for whom the services are performed hire,
supervise, and pay assistants, that factor generally shows
control over the workers on the job. However, if one (1)
worker hires, supervises, and pays the other assistants under
a contract under which the worker agrees to provide
materials and labor and under which the worker is
responsible only for the attainment of a result, this factor
indicates an independent contractor status. Compare Rev.
Rul. 63-115, 1963-1 C.B. 178, with Rev. Rul. 55-593 1955-2
C.B. 610.

(F) Continuing relationship. A continuing relationship
between the worker and the person or persons for whom the
services are performed indicates that an employer-employee
relationship exists. A continuing relationship may exist
where work is performed at frequently recurring although
irregular intervals. See United States v. Silk.

(G) Set hours of work. The establishment of set hours of
work by the person or persons for whom the services are
performed is a factor indicating control. See Rev. Rul.
73-591, 1973-2 C.B. 337.

(H) Full time required. If the worker must devote
substantially full time to the business of the person or
persons for whom the services are performed, such person or
persons have control over the amount of time the worker
spends working and impliedly restrict the worker from doing
other gainful work. An independent contractor on the other
hand, is free to work when and for whom he or she chooses.
See Rev. Rul. 56-694, 1956-2 C.B. 694.

(D Doing work on employer's premises. If the work is
performed on the premises of the person or persons for
whom the services are performed, that factor suggests
control over the worker, especially if the work could be done
elsewhere. Rev. Rul. 56-660, 1956-2 C.B. 693. Work done
off the premises of the person or persons receiving the
services, such as at the office of the worker, indicates some
freedom from control. However, this fact by itself does not
mean that the worker is not an employee. The importance of
this factor depends on the nature of the service involved and
the extent to which an employer generally would require that
employees perform such services on the employer's
premises. Control over the place of work is indicated when
the person or persons for whom the services are performed
have the right to compel the worker to travel a designated
route, to canvass a territory within a certain time, or to work
at specific places as required. See Rev. Rul. 56-694.

(J) Order of sequence set. If a worker must perform services
in the order or sequence set by the person or persons for



whom the services are performed, that factor shows that the
worker is not free to follow the worker's own pattern of work
but must follow the established routines and schedules of the
person or persons for whom the services are performed.
Often, because of the nature of an occupation, the person or
persons for whom the services are performed do not set the
order of the services or set the order infrequently. It is
sufficient to show control, however, if such person or
persons retain the right to do so. See Rev. Rul. 56-694.

(K) Oral or written reports. A requirement that the worker
submit regular or written reports to the person or persons for
whom the services are performed indicates a degree of
control. See Rev. Rul. 70-309, 1970-1 C.B. 199, and Rev.
Rul. 68-248, 1968-1 C.B. 431.

(L) Payment by hour, week, month. Payment by the hour,
week, or month generally points to an employer-employee
relationship, if this method of payment is not just a
convenient way of paying a lump sum agreed upon as the
cost of a job. Payment made by the job or on a straight
commission generally indicates that the worker is an
independent contractor. See Rev. Rul. 74-389, 1974-2 C.B.
330.

(M) Payment of business and traveling expenses. If the
person or persons for whom the services are performed
ordinarily pay the worker's business or traveling expenses or
business and traveling expenses, the worker is ordinarily an
employee. An employer, to be able to control expenses,
generally retains the right to regulate and direct the worker's
business activities. See Rev. Rul. 55-144, 1955-1 C.B. 483.
(N) Furnishing of tools and materials. The fact that the
person or persons for whom the services are performed
furnish significant tools, materials, and other equipment
tends to show the existence of an employer-employee
relationship. See Rev. Rul. 71-524, 1971-2 C.B. 346.

(O) Significant investment. If the worker invests in facilities
that are used by the worker in performing services and are
not typically maintained by employees (such as the
maintenance of an office rented at fair value from an
unrelated party), that factor tends to indicate that the worker
is an independent contractor. On the other hand, lack of
investment in facilities indicates dependence on the person
or persons for whom the services are performed for such
facilities and, accordingly, the existence of an
employer-employee relationship. See Rev. Rul. 71-524.
Special scrutiny is required with respect to certain types of
facilities, such as home offices.

(P) Realization of profit or loss. A worker who can realize a
profit or suffer a loss as a result of the worker's services (in
addition to the profit or loss ordinarily realized by
employees) is generally an independent contractor, but the



worker who cannot is an employee. See Rev. Rul. 70-309.
For example, if the worker is subject to a real risk of
economic loss due to significant investments or a bona fide
liability for expenses, such as salary payments to unrelated
employees, that factor indicates that the worker is an
independent contractor. The risk that a worker will not
receive payment for his or her services, however, is common
to both independent contractors and employees and thus
does not constitute a sufficient economic risk to support
treatment as an independent contractor.
(Q) Working for more than one (1) firm at a time. If a
worker performs more than de minimis services for a
multiple of unrelated persons or firms at the same time, that
factor generally indicates that the worker is an independent
contractor. See Rev. Rul. 70-572, 1970-2 C.B. 221.
However, a worker who performs services for more than one
(1) person may be an employee of each of the persons,
especially where such persons are part of the same service
arrangement.
(R) Making service available to general public. The fact that
a worker makes his or her services available to the general
public on a regular and consistent basis indicates an
independent contractor relationship. See Rev. Rul. 56-660.
(S) Right to discharge. The right to discharge a worker is a
factor indicating that the worker is an employee and the
person possessing the right is an employer. An employer
exercises control through the threat of dismissal, which
causes the worker to obey the employer's instructions. An
independent contractor, on the other hand, cannot be fired so
long as the independent contractor produces a result that
meets the contract specifications. Rev. Rul. 75-41, 1975-1
C.B. 323.
(T) Right to terminate. If the worker has the right to end his
or her relationship with the person for whom the services are
performed at any time he or she wishes without incurring
liability, that factor indicates an employer-employee
relationship. See Rev. Rul. 70-309.
(U) Any other guidelines under IC 22-3-6-1(b) and
IC 22-3-7-9(b)(5).

As added by P.L.110-2010, SEC.22.

IC 22-2-15-4
Repealed
(Repealed by P.L.53-2014, SEC.137.)

IC 22-2-15-5
Recommendations to legislative council

Sec. 5. The department shall before November 1, 2010, make
recommendations in an electronic format under IC 5-14-6 to the
legislative council concerning any legislative changes needed to



implement the guidelines and procedures developed under this
chapter, including a budgetary recommendation for the
implementation of the guidelines and procedures and a funding
mechanism, to the extent possible, which must include a fee.

As added by P.L.110-2010, SEC.22.

IC 22-2-15-6
Repealed
(Repealed by P.L.53-2014, SEC.138.)



IC 22-2-16
Chapter 16. Employee Benefits

IC 22-2-16-1
Applicability of chapter
Sec. 1. This chapter does not apply to any of the following:
(1) An employee of a unit.
(2) The terms of a contract entered into by a unit and a third
party.
(3) The terms and conditions required by a unit or a
redevelopment commission established by a unit for the grant
or approval of:
(A) a tax credit;
(B) a tax deduction;
(C) a tax abatement;
(D) a tax exemption;
(E) a grant;
(F) aloan;
(G) a loan guarantee;
(H) financial or economic development assistance; or
(I) another economic development incentive.
(4) Training requirements or other qualifications established by
aunit for a private ambulance service, security service, or other
provider of public health and safety services within the
jurisdiction of the unit.
As added by P.L.88-2013, SEC.1.

IC 22-2-16-2
"Unit'V
Sec. 2. As used in this chapter, "unit" has the meaning set forth in
IC 36-1-2-23.
As added by P.L.88-2013, SEC.1.

IC 22-2-16-3
Prohibition against unit establishing, mandating, or requiring
employee benefits
Sec. 3. Unless federal or state law provides otherwise, a unit may

not establish, mandate, or otherwise require an employer to provide
to an employee who is employed within the jurisdiction of the unit:

(1) a benefit;

(2) a term of employment;

(3) a working condition; or

(4) an attendance or leave policy;
that exceeds the requirements of federal or state law, rules, or
regulations.
As added by P.L.88-2013, SEC.1.

IC 22-2-16-4
Rule of statutory construction
Sec. 4. Nothing in this chapter shall be construed to prohibit a



city, town, or county from adopting an ordinance under
IC 22-9-1-12.1 relating to a category or class in addition to the
categories and classes described in IC 22-9-1-2.

As added by P.L.205-2013, SEC.336.



IC 22-3
ARTICLE 3. WORKER'S COMPENSATION SYSTEM

IC 22-3-1
Chapter 1. Worker's Compensation Board

IC 22-3-1-1
Creation; term of office; other positions; removal from office;
compensation; executive administrator; expenses

Sec. 1. (a) There is hereby created the worker's compensation
board of Indiana, which shall consist of seven (7) members, not more
than four (4) of whom shall belong to the same political party,
appointed by the governor, one (1) of whom the governor shall
designate as chairman. All members of the board shall be attorneys
in good standing admitted to the practice of law in Indiana.

(b) Each member of said board shall hold office for four (4) years
and until the member's successor is appointed and qualified.

(c) No member of the board shall hold any other position of trust
or profit or engage in any occupation or business interfering with or
inconsistent with the discharge of the member's duties.

(d) Any member of said board may be removed by the governor
at any time for incompetency, neglect of duty, misconduct in office,
or other good cause to be stated in writing in the order of removal. In
case of a vacancy in the membership of the said board, the governor
shall appoint for the unexpired term.

(e) The budget agency, with the approval of the governor, shall
approve the salaries of the members of the board and the secretary.

(f) The board may appoint an executive administrator and may
remove the executive administrator. The executive administrator
shall have authority to administer oaths and issue subpoenas in
connection with the administration of IC 22-3-2 through IC 22-3-7.

(g) The board, subject to the approval of the governor, may
employ and fix the compensations of such clerical and other
assistants as it may deem necessary.

(h) The members of the board and its assistants shall be entitled
to receive from the state their actual and necessary expenses while
traveling on the business of the board, but such expenses shall be
approved by the chairman of the board before payment is made.

(i) All salaries and expenses of the board shall be audited and paid
out of the state treasury in the manner prescribed for similar
expenses in other departments or branches of the state service.
(Formerly: Acts 1937, .34, 5.4 1/2; Acts 1943, c.138, 5.1, Acts 1945,
c.354, s.1; Acts 1961, c.219, s.1; Acts 1967, ¢.299, s.1; Acts 1974,
PL108, SEC.1) As amended by P.L.144-1986, SEC.21;
P.L.28-1988, SEC.18; P.L.134-2006, SEC.1; P.L.168-2011, SEC.]I.

IC 22-3-1-2
Jurisdiction

Sec. 2. The worker's compensation board shall administer the
worker's compensation law (IC 22-3-2 through IC 22-3-6).



(Formerly: Acts 1937, ¢.34, s.5.) As amended by P.L.37-1985,
SEC.29; P.L.28-1988, SEC.19.

IC 22-3-1-3
Rules; powers and duties
Sec. 3. (a) The worker's compensation board may adopt rules
under IC 4-22-2 to carry into effect the worker's compensation law
(IC22-3-2 through IC 22-3-6) and the worker's occupational diseases
law (IC 22-3-7).
(b) The worker's compensation board is authorized:
(1) to hear, determine, and review all claims for compensation
under IC 22-3-2 through IC 22-3-7;
(2) to require medical service for injured employees;
(3) to approve claims for medical service or attorney's fees and
the charges for nurses and hospitals;
(4) to approve agreements;
(5) to modify or change awards;
(6) to make conclusions of facts and rulings of law;
(7) to certify questions of law to the court of appeals;
(8) to approve deductions in compensation made by employers
for amounts paid in excess of the amount required by law;
(9) to approve agreements between an employer and an
employee or the employee's dependents for the cash payment of
compensation in a lump sum, or, in the case of a person under
eighteen (18) years of age, to order cash payments;
(10) to establish and maintain a list of independent medical
examiners and to order physical examinations;
(11) to subpoena witnesses;
(12) to administer oaths;
(13) to apply to the circuit or superior court to enforce the
attendance and testimony of witnesses and the production and
examination of books, papers, and records;
(14) to create and undertake a program designed to educate and
provide assistance to employees and employers regarding the
rights and remedies provided by IC 22-3-2 through IC 22-3-7,
and to provide for informal resolution of disputes;
(15) to assess and collect, on the board's own initiative or on the
motion of a party, the penalties provided for in IC 22-3-2
through IC 22-3-7; and
(16) to exercise all other powers and duties conferred upon the
board by law.
(Formerly: Acts 1937, ¢.34, 5.8, Acts 1943, c.138, 5.2; Acts 1973,
P.L.80, SEC.5.) As amended by P.L.37-1985, SEC.30; P.L.28-1988,
SEC.20; P.L.170-1991, SEC.1.

IC 22-3-1-4
Schedule of attorney's fees

Sec. 4. (a) Asused in this section, "attorney's fees" means the fees
requested for compensation for service provided by an attorney to a
claimant under the worker's compensation law and the worker's



occupational diseases law as provided under section 3(b)(3) of this
chapter.

(b) As used in this section, "board" refers to the worker's
compensation board of Indiana established by section 1 of this
chapter.

(c) As used in this section, "claim" refers to a claim for
compensation under IC 22-3-2 through IC 22-3-7 filed with the
board.

(d) The following schedule of attorney's fees applies to an
attorney who represents a claimant before the board when the claim
for compensation results in a recovery:

(1) A minimum of two hundred dollars ($200).
(2) Twenty percent (20%) of the first fifty thousand dollars
($50,000) of recovery.
(3) Fifteen percent (15%) of the recovery in excess of fifty
thousand dollars ($50,000).
(4) Ten percent (10%) of the value of:

(A) unpaid medical expenses;

(B) out-of-pocket medical expenses; or

(C) future medical expenses.

() The board maintains continuing jurisdiction over all attorney's
fees in cases before the board and may order a different attorney's fee
or allowance in a particular case.

As added by P.L.134-2006, SEC.2.

IC 22-3-1-5
Information sharing concerning construction workers misclassified
as independent contractors
Sec. 5. (a) This section applies after December 31, 2009.
(b) As used in this section, "contractor" means:
(1) a sole proprietor;
(2) a partnership;
(3) a firm;
(4) a corporation;
(5) a limited liability company;
(6) an association; or
(7) another legal entity;
that engages in construction and is authorized by law to do business
in Indiana. The term includes a general contractor, a subcontractor,
and a lower tiered contractor. The term does not include the state, the
federal government, or a political subdivision.
(c) The worker's compensation board of Indiana shall cooperate
with the:
(1) department of state revenue established by IC 6-8.1-2-1;
(2) department of labor created by IC 22-1-1-1; and
(3) department of workforce development established by
IC 22-4.1-2-1;
by sharing information concerning any suspected improper
classification by a contractor of an individual as an independent
contractor (as defined in IC 22-3-6-1(b)(7) or IC 22-3-7-9(b)(5)).



(d) For purposes of IC 5-14-3-4, information shared under this
section is confidential, may not be published, and is not open to
public inspection.

(e) An officer or employee of the worker's compensation board of
Indiana who knowingly or intentionally discloses information that is
confidential under this section commits a Class A misdemeanor.
As added by P.L.164-2009, SEC.3.



IC 22-3-2
Chapter 2. Worker's Compensation: Application, Rights, and
Remedies

IC 22-3-2-1
Repealed
(Repealed by P.L.28-1988, SEC.118.)

IC 22-3-2-2
Mandatory compliance; burden of proof; exemptions

Sec. 2. (a) Every employer and every employee, except as stated
in IC 22-3-2 through IC 22-3-6, shall comply with the provisions of
IC 22-3-2 through IC 22-3-6 respectively to pay and accept
compensation for personal injury or death by accident arising out of
and in the course of the employment, and shall be bound thereby.
The burden of proofis on the employee. The proof by the employee
of an element of a claim does not create a presumption in favor of the
employee with regard to another element of the claim.

(b) IC 22-3-2 through IC 22-3-6 does not apply to railroad

employees engaged in train service as:
(1) engineers;
(2) firemen;
(3) conductors;
(4) brakemen;
(5) flagmen;
(6) baggagemen; or
(7) foremen in charge of yard engines and helpers assigned
thereto.
(c) IC 22-3-2 through IC 22-3-6 does not apply to employees of
municipal corporations in Indiana who are members of:
(1) the fire department or police department of any such
municipality; and
(2) a firefighters' pension fund or of a police officers' pension
fund.
However, if the common council elects to purchase and procure
worker's compensation insurance to insure said employees with
respect to medical benefits under IC 22-3-2 through IC 22-3-6, the
medical provisions of IC 22-3-2 through IC 22-3-6 apply to members
of the fire department or police department of any such municipal
corporation who are also members of a firefighters' pension fund or
a police officers' pension fund.

(d) IC 22-3-2 through IC 22-3-6 do not apply to the following:
(1) A person who enters into an independent contractor
agreement with a nonprofit corporation that is recognized as tax
exempt under Section 501(c)(3) of the Internal Revenue Code
(as defined in IC 6-3-1-11(a)) to perform youth coaching
services on a part-time basis.

(2) A nonprofit corporation that is recognized as tax exempt
under Section 501(c)(3) of the Internal Revenue Code (as
defined in IC 6-3-1-11(a)) to the extent the corporation enters



into an independent contractor agreement with a person for the
performance of youth coaching services on a part-time basis.

(¢) When any municipal corporation purchases or procures
worker's compensation insurance covering members of the fire
department or police department who are also members of a
firefighters' pension fund or a police officers' pension fund, and pays
the premium or premiums for such insurance, the payment of such
premiums is a legal and allowable expenditure of funds of any
municipal corporation.

(f) Except as provided in subsection (g), where the common
council has procured worker's compensation insurance under this
section, any member of such fire department or police department
employed in the city carrying such worker's compensation insurance
under this section is limited to recovery of medical and surgical care,
medicines, laboratory, curative and palliative agents and means,
x-ray, diagnostic and therapeutic services to the extent that such
services are provided for in the worker's compensation policy
procured by such city, and shall not also recover in addition to that
policy for such same benefits provided in IC 36-8-4.

(g) If the medical benefits provided under a worker's
compensation policy procured by the common council terminate for
any reason before the police officer or firefighter is fully recovered,
the common council shall provide medical benefits that are necessary
until the police officer or firefighter is no longer in need of medical
care.

(h) The provisions of IC 22-3-2 through IC 22-3-6 apply to:

(1) members of the Indiana general assembly; and

(2) field examiners of the state board of accounts.
(Formerly: Acts 1929, c.172, 5.2; Acts 1937, ¢.214, s.7; Acts 1943,
c.114, s.1; Acts 1953, ¢.260, s.1; Acts 1963, ¢.387, s.1; Acts 1971,
P.L.352, SEC.1; Acts 1972, P.L.173, SEC.1; Acts 1974, P.L.108,
SEC.2.) As amended by Acts 1981, P.L.11, SEC.125; P.L.28-1988,
SEC.21;P.L.217-1989,SEC.1; P.L.201-2005, SEC.1; P.L.134-2006,
SEC.3.

IC 22-3-2-2.1
Coverage for rostered volunteers
Sec. 2.1. (a) As used in this section, "rostered volunteer" means
a volunteer:
(1) whose name has been entered on a roster of volunteers for
a volunteer program operated by a unit; and
(2) who has been approved by the proper authorities of the unit.
The term does not include a volunteer firefighter (as defined in
IC 36-8-12-2) or an inmate assigned to a correctional facility
operated by the state or a unit.
(b) As used in this section, "unit" means a county, a municipality,
or a township.
(c) A rostered volunteer may be covered by the medical treatment
provisions of the worker's compensation law (IC 22-3-2 through
IC 22-3-6) and the worker's occupational disease law (IC 22-3-7). If



compensability of an injury is an issue, the administrative procedures
of IC 22-3-2 through IC 22-3-7 apply as appropriate.

(d) All expenses incurred for premiums of the insurance allowed
or other charges or expenses under this section shall be paid out of
the unit's general fund in the same manner as other expenses of the
unit are paid.

As added by P.L.51-1993, SEC.2.

IC 22-3-2-2.3
Volunteer workers; services; medical benefits
Sec. 2.3. (a) As used in this section, "volunteer worker" means a
person who:

(1) performs services:
(A) for a state institution (as defined in IC 12-7-2-184); and
(B) for which the person does not receive compensation of
any nature; and

(2) has been approved and accepted as a volunteer worker by

the director of:
(A) the division of disability and rehabilitative services; or
(B) the division of mental health and addiction.

(b) Services of any nature performed by a volunteer worker for a
state institution (as defined in IC 12-7-2-184) are governmental
services. A volunteer worker is subject to the medical benefits
described under this chapter through IC 22-3-6. However, a volunteer
worker is not under this chapter through IC 22-3-6.

As added by P.L.2-1992, SEC.739. Amended by P.L.4-1993,
SEC.257; P.L.5-1993, SEC.270; P.L.24-1997, SEC.62;
P.L.215-2001, SEC.98; P.L.141-2006, SEC.104.

IC 22-3-2-2.5
School to work student
Sec. 2.5. (a) As used in this section, "school to work student"
refers to a student participating in on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101 et seq.).
(b) Except as provided in IC 22-3-7-2.5, a school to work student
is entitled to the following compensation and benefits under this
article:
(1) Medical benefits under IC 22-3-2 through IC 22-3-6.
(2) Permanent partial impairment compensation under
IC 22-3-3-10. Permanent partial impairment compensation for
a school to work student shall be paid in a lump sum upon
agreement or final award.
(3) In the case that death results from the injury:
(A) death benefits in a lump sum amount of one hundred
seventy-five thousand dollars ($175,000), payable upon
agreement or final award to any dependents of the student
under IC 22-3-3-18 through IC 22-3-3-20, or, if the student
has no dependents, to the student's parents; and
(B) burial compensation under IC 22-3-3-21.
(c) For the sole purpose of modifying an award under



IC 22-3-3-27, a school to work student's average weekly wage is
presumed to be equal to the federal minimum wage.
(d) A school to work student is not entitled to the following
compensation under this article:
(1) Temporary total disability compensation under IC 22-3-3-8.
(2) Temporary partial disability compensation under
IC 22-3-3-9.
(e) Except for remedies available under IC 5-2-6.1, recovery
under subsection (b) is the exclusive right and remedy for:
(1) a school to work student; and
(2) the personal representatives, dependents, or next of kin, at
common law or otherwise, of a school to work student;
on account of personal injury or death by accident arising out of and
in the course of school to work employment.
As added by P.L.235-1999, SEC.1.

IC 22-3-2-3
Repealed
(Repealed by Acts 1974, P.L.108, SEC.14.)

IC 22-3-2-4
Preexisting contracts; continuance; minors

Sec. 4. (a) Every contract of service between any employer and
employee covered by IC 22-3-2 through IC 22-3-6, written or
implied, in operation on May 21, 1929, or made or implied prior to
May 21, 1929, shall, after May 21, 1929, be presumed to continue;
and every such contract made subsequent to May 21, 1929, shall be
presumed to have been made subject to the provisions of IC 22-3-2
through IC 22-3-6 unless either party, except as provided in section
15 of this chapter, shall give notice, as provided in section 9 of this
chapter, to the other party to such contract that the provisions of
IC 22-3-2 through IC 22-3-6 (other than IC 22-3-4-13) are not
intended to apply.

(b) A like presumption shall exist equally in the case of all minors
unless notice of the same character be given by or to the parent or
guardian of the minor.

(Formerly: Acts 1929, c.172, s.4.) As amended by P.L.144-1986,
SEC.23.

IC 22-3-2-5
Insurance; certificates authorizing carrying of risk without
insurance; state self-insurance program

Sec. 5. (a) Every employer who is bound by the compensation
provisions of IC 22-3-2 through IC 22-3-6, except the state, counties,
townships, cities, towns, school cities, school towns, school
townships, other municipal corporations, state institutions, state
boards, state commissions, banks, trust companies, and building and
loan associations, shall insure the payment of compensation to the
employer's employees and their dependents in the manner provided
in IC 22-3-3, or procure from the worker's compensation board a



certificate authorizing the employer to carry such risk without
msurance. While such insurance or such certificate remains in force,
the employer or those conducting the employer's business and the
employer's worker's compensation insurance carrier shall be liable to
any employee and the employee's dependents for personal injury or
death by accident arising out of and in the course of employment
only to the extent and in the manner specified in IC 22-3-2 through
IC 22-3-6.

(b) The state may not purchase worker's compensation insurance.
The state may establish a program of self-insurance to cover its
liability under this article. The state may administer its program of
self-insurance or may contract with any private agency, business
firm, limited liability company, or corporation to administer any part
of the program. The state department of insurance may, in the
manner prescribed by IC 4-22-2, adopt the rules necessary to
implement the state's program of self-insurance.

(Formerly: Acts 1929, c.172, 5.5; Acts 1961, ¢.187, s.1; Acts 1974,
P.L.108, SEC.3.) As amended by P.L.28-1983, SEC.56, P.L.28-1988,
SEC.22; P.L.8-1993, SEC.279.

IC 22-3-2-6
Exclusive remedies

Sec. 6. The rights and remedies granted to an employee subject to
IC 22-3-2 through IC 22-3-6 on account of personal injury or death
by accident shall exclude all other rights and remedies of such
employee, the employee's personal representatives, dependents, or
next of kin, at common law or otherwise, on account of such injury
or death, except for remedies available under IC 5-2-6.1.
(Formerly: Acts 1929, c.172, 5.6.) As amended by Acts 1982, P.L.21,
SEC.50; P.L.2-1992, SEC.740; P.L.47-1993, SEC.11.

IC 22-3-2-7
Performance of statutory duties; application of law

Sec. 7. Nothing in IC 22-3-2 through IC 22-3-6 shall be construed
to relieve any employer or employee from penalty for failure or
neglect to perform any statutory duty.
(Formerly: Acts 1929, ¢.172, s.7.) As amended by P.L.144-1986,
SEC.24.

IC 22-3-2-8
Qualifications; burden of proof

Sec. 8. No compensation is allowed for an injury or death due to
the employee's knowingly self-inflicted injury, his intoxication, his
commission of an offense, his knowing failure to use a safety
appliance, his knowing failure to obey areasonable written or printed
rule of the employer which has been posted in a conspicuous position
in the place of work, or his knowing failure to perform any statutory
duty. The burden of proof is on the defendant.
(Formerly: Acts 1929, c.172, 5.8.) As amended by Acts 1978, P.L.2,
SEC.2209.



IC 22-3-2-9
Exempt employees; waiver of exemption; notice of acceptance
Sec. 9. (a) IC 22-3-2 through IC 22-3-6 shall not apply to:
(1) casual laborers (as defined in IC 22-3-6-1);
(2) farm or agricultural employees;
(3) household employees; or
(4) a person who enters into an independent contractor
agreement with a nonprofit corporation that is recognized as tax
exempt under Section 501(c)(3) of the Internal Revenue Code
(as defined in IC 6-3-1-11(a)) to perform youth coaching
services on a part-time basis.
IC 22-3-2 through IC 22-3-6 do not apply to the employers or
contractors of the persons listed in this subsection.

(b) An employer who is exempt under this section from the
operation of the compensation provisions of this chapter may at any
time waive such exemption and thereby accept the provisions of this
chapter by giving notice as provided in subsection (c).

(c) The notice of acceptance referred to in subsection (b) shall be
given thirty (30) days prior to any accident resulting in injury or
death, provided that if any such injury occurred less than thirty (30)
days after the date of employment, notice of acceptance given at the
time of employment shall be sufficient notice thereof. The notice
shall be in writing or print in a substantial form prescribed by the
worker's compensation board and shall be given by the employer by
posting the same in a conspicuous place in the plant, shop, office,
room, or place where the employee is employed, or by serving it
personally upon the employee; and shall be given by the employee
by sending the same in registered letter addressed to the employer at
the employer's last known residence or place of business, or by
giving it personally to the employer, or any of the employer's agents
upon whom a summons in civil actions may be served under the laws
of the state.

(d) A copy of the notice in prescribed form shall also be filed with
the worker's compensation board, within five (5) days after its
service in such manner upon the employee or employer.
(Formerly: Acts 1929, c.172, 5.9; Acts 1963, ¢.387, 5.2; Acts 1974,
PL108, SECH4.) As amended by P.L28-1988 SEC.23;
P.L.258-1997(ss), SEC.1; P.L.201-2005, SEC.2.

IC 22-3-2-10
Repealed
(Repealed by Acts 1974, P.L.108, SEC.14.)

IC 22-3-2-11
Repealed
(Repealed by Acts 1974, P.L.108, SEC.14.)

IC 22-3-2-12
Repealed
(Repealed by Acts 1974, P.L.108, SEC.14.)



IC 22-3-2-13
Claims against third persons; subrogation; procedures

Sec. 13. Whenever an injury or death, for which compensation is
payable under chapters 2 through 6 of this article shall have been
sustained under circumstances creating in some other person than the
employer and not in the same employ a legal liability to pay damages
in respect thereto, the injured employee, or the injured employee's
dependents, in case of death, may commence legal proceedings
against the other person to recover damages notwithstanding the
employer's or the employer's compensation insurance carrier's
payment of or liability to pay compensation under chapters 2 through
6 of this article. In that case, however, if the action against the other
person is brought by the injured employee or the injured employee's
dependents and judgment is obtained and paid, and accepted or
settlement is made with the other person, either with or without suit,
then from the amount received by the employee or dependents there
shall be paid to the employer or the employer's compensation
insurance carrier, subject to its paying its pro-rata share of the
reasonable and necessary costs and expenses of asserting the third
party claim, the amount of compensation paid to the employee or
dependents, plus the services and products and burial expenses paid
by the employer or the employer's compensation insurance carrier
and the liability of the employer or the employer's compensation
insurance carrier to pay further compensation or other expenses shall
thereupon terminate, whether or not one (1) or all of the dependents
are entitled to share in the proceeds of the settlement or recovery and
whether or not one (1) or all of the dependents could have
maintained the action or claim for wrongful death.

In the event the injured employee or the employee's dependents,
not having received compensation or services and products or death
benefits from the employer or the employer's compensation insurance
carrier, shall procure a judgment against the other party for injury or
death, which judgment is paid, or if settlement is made with the other
person either with or without suit, then the employer or the
employer's compensation insurance carrier shall have no liability for
payment of compensation or for payment of services and products or
death benefits whatsoever, whether or not one (1) or all of the
dependents are entitled to share in the proceeds of settlement or
recovery and whether or not one (1) or all of the dependents could
have maintained the action or claim for wrongful death.

In the event any injured employee, or in the event of the
employee's death, the employee's dependents, shall procure a final
judgment against the other person other than by agreement, and the
judgment is for a lesser sum than the amount for which the employer
or the employer's compensation insurance carrier is liable for
compensation and for services and products, as of the date the
judgment becomes final, then the employee, or in the event of the
employee's death, the employee's dependents, shall have the option
of either collecting the judgment and repaying the employer or the



employer's compensation insurance carrier for compensation
previously drawn, if any, and repaying the employer or the
employer's compensation insurance carrier for services and products
previously paid, if any, and of repaying the employer or the
employer's compensation insurance carrier the burial benefits paid,
if any, or of assigning all rights under the judgment to the employer
or the employer's compensation insurance carrier and thereafter
receiving all compensation and services and products, to which the
employee or in the event of the employee's death, which the
employee's dependents would be entitled if there had been no action
brought against the other party.

If the injured employee or the employee's dependents shall agree
to receive compensation from the employer or the employer's
compensation insurance carrier or to accept from the employer or the
employer's compensation insurance carrier, by loan or otherwise, any
payment on account of the compensation, or institute proceedings to
recover the same, the employer or the employer's compensation
insurance carrier shall have a lien upon any settlement award,
judgment or fund out of which the employee might be compensated
from the third party.

The employee, or in the event of the employee's death, the
employee's dependents, shall institute legal proceedings against the
other person for damages, within two (2) years after the cause of
action accrues. If, after the proceeding is commenced, it is dismissed,
the employer or the employer's compensation insurance carrier,
having paid compensation or having become liable therefor, may
collect in their own name, or in the name of the injured employee, or,
in case of death, in the name of the employee's dependents, from the
other person in whom legal liability for damages exists, the
compensation paid or payable to the injured employee, or the
employee's dependents, plus services and products, and burial
expenses paid by the employer or the employer's compensation
insurance carrier or for which they have become liable. The
employer or the employer's compensation insurance carrier may
commence an action at law for collection against the other person in
whom legal liability for damages exists, not later than one (1) year
from the date the action so commenced has been dismissed,
notwithstanding the provisions of any statute of limitations to the
contrary.

If the employee, or, in the event of the employee's death, the
employee's dependents, shall fail to institute legal proceedings
against the other person for damages within two (2) years after the
cause of action accrues, the employer or the employer's
compensation insurance carrier, having paid compensation, or having
been liable therefor, may collect in their own name or in the name of
the injured employee, or in the case of the employee's death, in the
name of the employee's dependents, from the other person in whom
legal liability for damage exists, the compensation paid or payable to
the injured employee, or to the employee's dependents, plus the
services and products, and burial expenses, paid by them, or for



which they have become liable, and the employer or the employer's
compensation insurance carrier may commence an action at law for
collection against the other person in whom legal liability exists, at
any time within one (1) year from the date of the expiration of the
two (2) years when the action accrued to the injured employee, or, in
the event of the employee's death, to the employee's dependents,
notwithstanding the provisions of any statute of limitations to the
contrary.

In actions brought by the employee or the employee's dependents,
the employee or the employee's dependents shall, within thirty (30)
days after the action is filed, notify the employer or the employer's
compensation insurance carrier by personal service or registered
mail, of the action and the name of the court in which such suit is
brought, filing proof thereof in the action.

The employer or the employer's compensation insurance carrier
shall pay its pro rata share of all costs and reasonably necessary
expenses in connection with asserting the third party claim, action or
suit, including but not limited to cost of depositions and witness fees,
and to the attorney at law selected by the employee or the employee's
dependents, a fee of twenty-five percent (25%), if collected without
suit, of the amount of benefits actually repaid after the expenses and
costs in connection with the third party claim have been deducted
therefrom, and a fee of thirty-three and one-third percent (33 1/3%),
if collected with suit, of the amount of benefits actually repaid after
deduction of costs and reasonably necessary expenses in connection
with the third party claim action or suit. The employer may, within
ninety (90) days after receipt of notice of suit from the employee or
the employee's dependents, join in the action upon the employee's
motion so that all orders of court after hearing and judgment shall be
made for the employee's protection. An employer or the employer's
compensation insurance carrier may waive its right to reimbursement
under this section and, as a result of the waiver, not have to pay the
pro-rata share of costs and expenses.

No release or settlement of claim for damages by reason of injury

or death, and no satisfaction of judgment in the proceedings, shall be
valid without the written consent of both employer or the employer's
compensation insurance carrier and employee or the employee's
dependents, except in the case of the employer or the employer's
compensation insurance carrier, consent shall not be required where
the employer or the employer's compensation insurance carrier has
been fully indemnified or protected by court order.
(Formerly: Acts 1929, ¢.172, 5.13; Acts 1945, ¢.188, 5.4, Acts 1951,
c.258, s.1; Acts 1955, ¢.240, s.1; Acts 1963, ¢.387, 5.3; Acts 1969,
.94, s.1; Acts 1974, P.L.108, SEC.5.) As amended by Acts 1977,
P.L.260, SEC.1; P.L.31-2000, SEC.1; P.L.275-2013, SEC.1.

IC 22-3-2-14
Contractors; certificate of coverage; subrogation
Sec. 14. (a) As used in this section, "person" does not include:
(1) an owner who contracts for performance of work on the



owner's owner occupied residential property; or

(2) a nonprofit corporation that is recognized as tax exempt
under Section 501(c)(3) of the Internal Revenue Code (as
defined in IC 6-3-1-11(a)) to the extent the corporation enters
into an independent contractor agreement with a person for the
performance of youth coaching services on a part-time basis.

(b) The state, any political division thereof, any municipal
corporation, any corporation, limited liability company, partnership,
or person, contracting for the performance of any work exceeding
one thousand dollars ($1,000) in value by a contractor subject to the
compensation provisions of IC 22-3-2 through IC 22-3-6, without
exacting from such contractor a certificate from the worker's
compensation board showing that such contractor has complied with
section 5 of this chapter, IC 22-3-5-1, and IC 22-3-5-2, shall be liable
to the same extent as the contractor for compensation, physician's
fees, hospital fees, nurse's charges, and burial expenses on account
of the injury or death of any employee of such contractor, due to an
accident arising out of and in the course of the performance of the
work covered by such contract.

(c) Any contractor who shall sublet any contract for the
performance of any work, to a subcontractor subject to the
compensation provisions of IC 22-3-2 through IC 22-3-6, without
obtaining a certificate from the worker's compensation board
showing that such subcontractor has complied with section 5 of this
chapter, IC 22-3-5-1, and IC 22-3-5-2, shall be liable to the same
extent as such subcontractor for the payment of compensation,
physician's fees, hospital fees, nurse's charges, and burial expenses
on account of the injury or death of any employee of such
subcontractor due to an accident arising out of and in the course of
the performance of the work covered by such subcontract.

(d) The state, any political division thereof, any municipal
corporation, any corporation, limited liability company, partnership,
person, or contractor paying compensation, physician's fees, hospital
fees, nurse's charges, or burial expenses under this section may
recover the amount paid or to be paid from any person who,
independently of such provisions, would have been liable for the
payment thereof and may, in addition, recover the litigation expenses
and attorney's fees incurred in the action before the worker's
compensation board as well as the litigation expenses and attorney's
fees incurred in an action to collect the compensation, medical
expenses, and burial expenses.

(e) Every claim filed with the worker's compensation board under
this section shall be instituted against all parties liable for payment.
The worker's compensation board, in an award under subsection (b),
shall fix the order in which said parties shall be exhausted, beginning
with the immediate employer, and, in an award under subsection (c),
shall determine whether the subcontractor has the financial ability to
pay the compensation and medical expenses when due and, if not,
shall order the contractor to pay the compensation and medical
expenses.



(Formerly: Acts 1929, c.172, s.14; Acts 1947, c.162, s.1.) As
amended by P.L.28-1988, SEC.24; P.L.8-1993, SEC.280;
P.L.258-1997(ss), SEC.2; P.L.202-2001, SEC.2; P.L.201-2005,
SEC.3.

IC 22-3-2-14.5
Independent contractor electing exemption from compensation
provisions; filing statement; certificate of exemption

Sec. 14.5. (a) As used in this section, "independent contractor”
refers to a person described in IC 22-3-6-1(b)(7).

(b) As used in this section, "person" means an individual, a
proprietorship, a partnership, a joint venture, a firm, an association,
a corporation, or other legal entity.

(c) An independent contractor who does not make an election
under IC 22-3-6-1(b)(4) or IC 22-3-6-1(b)(5) is not subject to the
compensation provisions of IC 22-3-2 through IC 22-3-6 and must
file a statement with the department of state revenue in accordance
with IC 6-3-7-5 and obtain a certificate of exemption.

(d) Together with the statement required in subsection (c), an
independent contractor shall file annually with the department
documentation in support of independent contractor status before
being granted a certificate of exemption. The independent contractor
must obtain clearance from the department of state revenue before
issuance of the certificate.

(e) An independent contractor shall pay a filing fee in the amount
of fifteen dollars ($15) with the certificate filed under subsection (g).
The fees collected under this subsection shall be deposited in the
worker's compensation supplemental administrative fund and shall
be used for all expenses the board incurs.

(f) The worker's compensation board shall maintain a data base
consisting of certificates received under this section and on request
may verify that a certificate was filed.

(g) A certificate of exemption must be filed with the worker's
compensation board. The board shall indicate that the certificate has
been filed by stamping the certificate with the date of receipt and
returning a stamped copy to the person filing the certificate. A
certificate becomes effective as of midnight seven (7) business days
after the date file stamped by the worker's compensation board. The
board shall maintain a data base containing the information required
in subsections (d) and (f).

(h) A person who contracts for services of another person not
covered by IC 22-3-2 through IC 22-3-6 to perform work must secure
a copy of a stamped certificate of exemption filed under this section
from the person hired. A person may not require a person who has
provided a stamped certificate to have worker's compensation
coverage. The worker's compensation insurance carrier of a person
who contracts with an independent contractor shall accept a stamped
certificate in the same manner as a certificate of insurance.

(i) A stamped certificate filed under this section is binding on and
holds harmless from all claims:



(1) a person who contracts with an independent contractor after
receiving a copy of the stamped certificate; and
(2) the worker's compensation insurance carrier of the person
who contracts with the independent contractor.
The independent contractor may not collect compensation under
IC 22-3-2 through IC 22-3-6 for an injury from a person or the
person's worker's compensation carrier to whom the independent
contractor has furnished a stamped certificate.
As added by P.L.75-1993, SEC.2. Amended by P.L.202-2001, SEC.3.

IC 22-3-2-15

Contracts, agreements, or rules do not relieve employers of
obligations; voluntary settlement agreements; minors; approval;
effect

Sec. 15. (a) No contract, agreement (written or implied), rule, or
other device shall, in any manner, operate to relieve any employer in
whole or in part of any obligation created by IC 22-3-2 through
IC 22-3-6. However, nothing in IC 22-3-2 through IC 22-3-6 shall be
construed as preventing the parties to claims under IC 22-3-2 through
IC 22-3-6 from entering into voluntary agreements in settlement
thereof, but no agreement by an employee or his dependents to waive
his rights under IC 22-3-2 through IC 22-3-6 shall be valid nor shall
any agreement of settlement or compromise of any dispute or claim
for compensation under IC 22-3-2 through IC 22-3-6 be valid until
approved by a member of the board, nor shall a member of the
worker's compensation board approve any settlement which is not in
accordance with the rights of the parties as given in IC 22-3-2
through IC 22-3-6. No such agreement shall be valid unless made
after seven (7) days from the date of the injury or death.

(b) A compromise settlement approved by a member of the
worker's compensation board during the employee's lifetime shall
extinguish and bar all claims for compensation for the employee's
death if the settlement compromises a dispute on any question or
issue other than the extent of disability or the rate of compensation.

(c) A minor dependent, by parent or legal guardian, may
compromise disputes and may enter into a compromise settlement
agreement, and upon approval by a member of the worker's
compensation board, the settlement agreement shall have the same
force and effect as though the minor had been an adult. The payment
of compensation by the employer in accordance with the settlement
agreement shall discharge the employer from all further obligation.
(Formerly: Acts 1929, ¢.172, 5.15; Acts 1943, ¢.136, 5.1, Acts 1945,
c.284,5.1; Acts 1974, P.L.108, SEC.6.) As amended by P.L.28-1988,
SEC.25; P.L.1-1991, SEC.148.

IC 22-3-2-16
Claims for compensation; priorities

Sec. 16. All rights of compensation granted by IC 22-3-2 through
IC 22-3-6 shall have the same preference or priority for the whole
thereof against the assets of the employer as is allowed by law for



any unpaid wages for labor.
(Formerly: Acts 1929, c.172, 5.16.) As amended by P.L.144-1986,
SEC.25.

IC 22-3-2-17
Claims for compensation; assignment; creditor claims; child
support income withholding

Sec. 17. (a) Except as provided in subsection (b), no claims for
compensation under IC 22-3-2 through IC 22-3-6 shall be assignable,
and all compensation and claims therefor shall be exempt from all
claims of creditors.

(b) Compensation awards under IC 22-3-2 through IC 22-3-6 are
subject to child support income withholding under IC 31-16-15 and
other remedies available for the enforcement of a child support order.
The maximum amount that may be withheld under this subsection is
one-half (1/2) of the compensation award.

(Formerly: Acts 1929, ¢.172, s.17.) As amended by P.L.144-1986,
SEC.26; P.L.95-1988, SEC.2; P.L.1-1997, SEC.106; P.L.213-1999,
SEC.7.

IC 22-3-2-18
Coal mining; application of law

Sec. 18. The provisions of IC 22-3-2 through IC 22-3-6 shall
apply to the state, to all political divisions thereof, to all municipal
corporations within the state, to persons, partnerships, limited
liability companies, and corporations engaged in mining coal, and to
the employees thereof, without any right of exemption from the
compensation provisions of IC 22-3-2 through IC 22-3-6, except as
provided in section 15 of this chapter.
(Formerly: Acts 1929, c.172, s.18; Acts 1943, c.136, s.2.) As
amended by P.L.144-1986, SEC.27; P.L.8-1993, SEC.281.

IC 22-3-2-19
Interstate or foreign commerce; exemptions

Sec. 19. IC 22-3-2 through IC 22-3-6 shall not apply to employees
and employers engaged in interstate or foreign commerce wherein
the laws of the United States provide for compensation or for
liability for injury or death by accident to such employees.
(Formerly: Acts 1929, c.172, 5.19; Acts 1963, c.387, s.4.) As
amended by P.L.144-1986, SEC.28.

IC 22-3-2-20
Place of accident

Sec. 20. Every employer and employee under 1C 22-3-2 through
IC 22-3-6 shall be bound by the provisions of IC 22-3-2 through
IC 22-3-6 whether injury by accident or death resulting from such
injury occurs within the state or in some other state or in a foreign
country.
(Formerly: Acts 1929, c.172, 5.20.) As amended by P.L.144-1986,
SEC.29.



IC 22-3-2-21
Prior injuries; application of law

Sec. 21. The provisions of IC 22-3-2 through IC 22-3-6 shall not
apply to injuries or death nor to accident which occurred prior to
May 21, 1929.
(Formerly: Acts 1929, ¢.172, s.21.) As amended by P.L.144-1986,
SEC.30.

IC 22-3-2-22
Notice; worker's compensation coverage

Sec. 22. (a) Each employer subject to IC 22-3-2 through IC 22-3-6
shall post a notice in the employer's place of business to inform the
employees that their employment is covered by worker's
compensation. The notice must also contain the name, address, and
telephone number of the employer's insurance carrier or the person
responsible for administering the employer's worker's compensation
claims if the employer is self insured.

(b) The notice required under this section must be in a form
approved by the board and shall be posted at a conspicuous location
at the employer's place of business to provide reasonable notice to all
employees. If the employer is required by federal law or regulation
to post a notice for the employer's employees, the notice required
under this section must be posted in the same location or locations
where the notice required by federal law or regulation is posted.

(c) An employer who fails to comply with this section is subject
to a civil penalty under IC 22-3-4-15.

As added by P.L.170-1991, SEC.2. Amended by P.L.168-2011,
SEC.2.



IC 22-3-3
Chapter 3. Worker's Compensation: Notice of Injury;
Treatment; Compensation Schedule; Payments

IC 22-3-3-1
Notice of injury; time

Sec. 1. Unless the employer or his representative shall have actual
knowledge of the occurrence of an injury or death at the time thereof
or shall acquire such knowledge afterward, the injured employee or
his dependents, as soon as practicable after the injury or death
resulting therefrom, shall give written not