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PREFACE TO 2003 ACTS

ARRANGEMENT

This year's edition of the Acts of Indiana includes all laws from the
First Regular Session of the 113th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions.

Public Law 1 of the 2003 First Regular Session of the 113th
General Assembly (P.L.1-2003) is a technical, nonsubstantive act to
correct technical errors in Indiana's statutory law. Public Law 2 of the
2003 First Regular Session of the 113th General Assembly
(P.L.2-2003) is a nonsubstantive act to recodify Title 10 of the Indiana
Code, concerning state police, civil defense, and military affairs.

The text of all other laws enacted during the First Regular Session
is arranged, insofar as possible, in order in which the governor signed
the bills into law or the order in which laws not signed and not vetoed
by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the word
NEW will appear in that style type in the introductory clause of each SECTION that adds a
new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles
conflicts between statutes enacted by the 2002 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
be read together. P.L.1-2003 (HEA 1167-2003), the technical
correction bill prepared for the 2003 Session of the General Assembly,
uses an italic typeface to indicate that one or more words contained in
a law enacted in 2002 were absent from other versions the law enacted
in the same session. P.L..1-2003 (HEA 1167-2003) in 2003 resolves the
differences by striking superfluous words and inserting additional
words as needed to harmonize the various versions of the law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment

and to highlight any new text that was added by amendment. They are
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not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 113th First Regular Session is cited as
P.L.1-2003.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certification immediately follows the text
of the session laws in Volume IV.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The statement for the current year
appears in this publication following the certification of the session
laws.



TABLES

There are two citation tables at the end of Volume IV, offset from
the text by a green divider. The Table of Citations Affected sets out
each section of the Code that has been affected by legislation enacted
at the First Regular Session of the 113th General Assembly. The
Enrolled Act Number to Public Law Number Table provides cross-
references from House and Senate bill numbers to public law numbers
for the First Regular Session of the 113th General Assembly.

INDEX

Immediately following the tables in Volume IV is a subject index
for the legislation enacted at the First Regular Session of the 113th
General Assembly.
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LAWS OF INDIANA

passed at the
FIRST REGULAR SESSION
113TH GENERAL ASSEMBLY

P.L.1-2003
[H.1167. Approved April 2, 2003.]

AN ACT to amend the Indiana Code concerning technical
corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-1.1-16, AS AMENDED BY P.L.1-2002,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 16. It is not the intent of the general assembly
in enacting section 12.1 of'this chapter to have the content of the audio
or video coverage provided under section 12 of this chapter (repealed)
used as evidence of the legislative intent, purpose, or meaning of an act
enacted or resolution adopted by the general assembly.

SECTION 2. IC 3-11-1.5-17, AS AMENDED BY P.L.212-2001,
SECTION 14,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) The election division shall send a copy
of a precinct establishment order:

(1) submitted under section 14 or 30 (repealed) of this chapter;
or
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(2) resubmitted under section 20 of this chapter;
to the office for comment.

(b) The office shall review the order and may make any technical
comments the office considers appropriate.

(c) The co-directors or an employee designated by the co-directors
shall examine:

(1) the proposed precinct establishment order; and

(2) the comments of the office;
to determine if the order would establish precincts in compliance with
this chapter.

SECTION 3. IC 3-11-4-3, AS AMENDED BY P.L.126-2002,
SECTION 49, IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Except as provided in subsection (b)
and seetrons section 6 and 8 of this chapter, an application for an
absentee ballot must be received by the circuit court clerk (or, in a
county subject to IC 3-6-5.2, the director of the board of elections and
registration) not earlier than ninety (90) days before election day nor
later than the following:

(1) Noon on election day if the voter registers to vote under
IC 3-7-36-14.
(2) Noon on the day before election day if the voter completes the
application in the office of the circuit court clerk.
(3) Noon on the day before election day if:
(A) the application is a mailed or hand delivered application
from a confined voter or voter caring for a confined person;
and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.
(4) Midnight on the eighth day before election day if the
application:
(A) is a mailed application; or
(B) was transmitted by fax;
from other voters.

(b) This subsection applies to an absentee ballot application from a
confined voter or voter caring for a confined person that is sent by fax,
mailed, or hand delivered to the circuit court clerk of a county having
a consolidated city. An application subject to this subsection that is
sent by fax or hand delivered must be received by the circuit court clerk
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not earlier than ninety (90) days before election day nor later than 10
p.m. on the fifth day before election day. An application subject to this
subsection that is mailed must be received by the circuit court clerk not
earlier than ninety (90) days before election day and not later than 10
p.m. on the eighth day before election day.

SECTION 4. IC 3-11-4-6, AS AMENDED BY P.L.126-2002,
SECTION51,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) This section applies, notwithstanding
any other provision of this title, to absentee ballot applications for the
following:

(1) An absent uniformed services voter.

(2) An address confidentiality program participant (as defined in
IC 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
applications available for persons covered by this section after
November 20 preceding the election to which the application applies.
Except as provided in subsection (c), the person may apply for an
absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
ballot for the next scheduled primary, general, or special election at any
time by filing a standard form approved under 42 U.S.C. 1973ff(b).

(d) If the county election board receives an absentee ballot
application from a person described by this section, the circuit court
clerk shall mail to the person, free of postage as provided by 39 U.S.C.
3406, all ballots for the election immediately upon receipt of the ballots
under sections 13 and 15 of this chapter.

(e) Whenever a voter described in subsection (a) files an application
for a primary election absentee ballot and indicates on the application
that:

(1) the voter is an absent uniformed services voter and does not
expect to be in the county on general election day and on the date
of any special election conducted during the twelve (12) months
following the date of the application;

(2) the voter is an address confidentiality program participant; or
(3) the voter is an overseas voter and does not expect to be in the
county on general election day and on the date of any special
election conducted during the twelve (12) months following the
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date of the application;

the application is an adequate application for a general election
absentee ballot under this chapter and an absentee ballot for a special
election conducted during the twelve (12) months following the date of
the application. The circuit court clerk and county election board shall
process this application and send general election and special election
absentee ballots to the voter in the same manner as other general
election and special election absentee ballot applications and ballots
are processed and sent under this chapter.

(f) The name, address, telephone number, and any other identifying
information relating to a program participant (as defined in
IC 5-26.5-1-6) in the address confidentiality program, as contained in
a voting registration record, is declared confidential for purposes of
IC 5-14-3-4(a)(1). The county voter registration office may not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in a voting registration record, except as follows:

(1) To a law enforcement agency, upon request.
(2) As directed by a court order.

(g) The county election board shall by fax transmit an absentee
ballot to and receive an absentee balets ballot from by fax to an
absent uniformed services voter or an overseas voter at the request of
the voter. If the voter wants to submit absentee ballots by fax, the voter
must separately sign and date a statement on the cover of the fax
transmission that states substantively the following: "I understand that
by faxing my voted ballot I am voluntarily waiving my right to a secret
ballot.".

(h) The county election board shall send confirmation to a voter
described in subsection (g) that the voter's absentee ballot has been
received as follows:

(1) If the voter provides a fax number to which a confirmation
may be sent, the county election board shall send the confirmation
to the voter at the fax number provided by the voter.

(2) If the voter provides an electronic mail address to which a
confirmation may be sent, the county election board shall send the
confirmation to the voter at the electronic mail address provided
by the voter.

(3) If the voter does not provide a fax number or an electronic
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mail address, the county election board shall send the
confirmation by United States mail.
The county election board shall send the confirmation required by this
subsection not later than the end of the first business day after the
county election board receives the voter's absentee ballot.

SECTION 5. IC 3-11-10-17, AS AMENDED BY P.L.126-2002,
SECTION 69,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) If the inspector finds under section 15
of this chapter that any of the following applies, a ballot may not be
accepted or counted:

(1) The affidavit is insufficient or the ballot has not been endorsed
with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the circuit court clerk under IC 3-11-4-19 or section
26 27 of this chapter;
(B) the two (2) members of the absentee voter board visiting
the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county election
board or their designated representatives under IC 3-11-4-19.
(2) A copy of the voter's signature has been furnished to the
precinct election board and that the signatures do not correspond
or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision does not permit an absentee ballot transmitted by fax
to be rejected because the ballot was sealed in the absentee ballot
envelope by the individual designated by the circuit court to
receive absentee ballots transmitted by fax.
(7) The ballot envelope contains more than one (1) ballot of any
kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate.
(9) The ballot has been challenged and not supported.
(b) Subsection (c) applies whenever a voter with a disability is
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unable to make a signature:
(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter registration
office; or
(2) on an absentee ballot secrecy envelope that corresponds with
the voter's signature:
(A) in the records of the county voter registration office; or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this chapter;
(2) a member of the voter's household; or
(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate basis
for an inspector to determine that a signature or mark complies with
subsection (a)(2).

SECTION 6. IC 3-11.5-4-13, AS AMENDED BY P.L.126-2002,
SECTION 85,1S AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) If the absentee ballot counters find
under section 11 of this chapter that any of the following applies, the
ballots shall be rejected:

(1) The affidavit is insufficient or that the ballot has not been
endorsed with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the clerk of the circuit court under IC 3-11-4-19 or
1€ 3=H=16-26; 1C 3-11-10-27;
(B) the two (2) members of the absentee voter board visiting
the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county election
board or their designated representatives under IC 3-11-4-19.
(2) The signatures do not correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision does not permit an absentee ballot transmitted by fax
to be rejected because the ballot was sealed in the absentee ballot
envelope by the individual designated by the circuit court to
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receive absentee ballots transmitted by fax.

(7) The ballot envelope contains more than one (1) ballot of any
kind.

(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate.

(9) The ballot has been challenged and not supported.

(b) If the absentee ballot counters are unable to agree on a finding
described under this section or section 12 of this chapter, the county
election board shall make the finding.

(c) The absentee ballot counters or county election board shall issue
a certificate to a voter whose ballot has been rejected under this section
if the voter appears in person before the board not later than 5 p.m. on
election day. The certificate must state that the voter's absentee ballot
has been rejected and that the voter may vote in person under section
21 of this chapter if otherwise qualified to vote.

SECTION 7. IC 3-13-9-4, AS AMENDED BY P.L.174-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) A vacancy in the town council:

(1) not covered by section 1 of this chapter; or
(2) covered by section 1 of this chapter, but existing after the
thirtieth day after the vacancy occurs;
shall be filled by the remaining members of the council at a regular or
special meeting.

(b) The town clerk-treasurer shall give notice of the meeting. Except
as provided in subsection (d) or (e), the meeting shall be held:

(1) within thirty (30) days after the vacancy occurs if the vacancy
is not covered by section 1 of this chapter; or

(2) within sixty (60) days after the vacancy occurs if the vacancy
is covered by section 1 of this chapter and exists for more than
thirty (30) days.

(c) The notice must:

(1) be in writing;

(2) state the purpose of the meeting;

(3) state the date, time, and place of the meeting; and

(4) be sent by first class mail to each council member at least ten
(10) days before the meeting.
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(d) Notwithstanding subsection (b), if a vacancy:

(1) is not covered by section 1 of this chapter; and

(2) exists because a circumstance has occurred under

IC 36-5-2-6.5(2) through 1€ 36=5-2=6-5(4); IC 36-5-2-6.5(3);
the town council shall meet and select an individual to fill the vacancy
not later than thirty (30) days after the town council determines that a
circumstance has occurred under IC 36-5-2-6.5(2) through
1€ 36=5-2=6-5(4)- IC 36-5-2-6.5(3).

(e) Notwithstanding subsection (b), if a vacancy:

(1) is covered by section 1 of this chapter;
(2) exists because a circumstance has occurred under
IC 36-5-2-6.5(2) through 1€ 36=5-2=6-5(4); IC 36-5-2-6.5(3); and
(3) exists for more than thirty (30) days;
the council shall meet and select an individual to fill the vacancy not
later than sixty (60) days after the town council determines that a
circumstance has occurred under IC 36-5-2-6.5(2) through
1€ 36=5-2=6-5¢(4)- IC 36-5-2-6.5(3).

SECTION 8. IC 3-13-11-3.5, AS ADDED BY P.L.174-2002,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.5. (a) If a vacancy exists on a town council
because a circumstance has occurred under IC 36-5-2-6.5(2) through
1€ 36=5=2=6-5(4); IC 36-5-2-6.5(3), the caucus shall meet and select an
individual to fill the vacancy not later than thirty (30) days after the
county chairman receives a notice of the vacancy under IC 5-8-5. If the
vacancy is due to the death of a town council member and the county
chairman is aware of the member's death before receiving a notice of
the death, the caucus may meet before the county chairman receives the
notice of the death.

(b) The county chairman shall:

(1) give notice of the caucus meeting to caucus members under
section 4 of this chapter; and
(2) keep the notice of the vacancy with the records of the caucus.

SECTION 9. IC 4-22-2-37.1, AS AMENDED BY P.L.120-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
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IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule jointly adopted by the water pollution
control board and the budget agency under IC 13-18-13-18.
(9) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(10) A rule adopted under IC 16-19-3-5 that the executive board
of the state department of health declares is necessary to meet an
emergency.
(11) An emergency rule adopted by the Indiana transportation
finance authority under IC 8-21-12.
(12) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7.
(13) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(14) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by federal law, provided:
(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.
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(15) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.

(16) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.

(17) An emergency rule adopted by the Indiana gaming
commission under IC 4-33-4-2, IC 4-33-4-3, or IC 4-33-4-14.
(18) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.

(20) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.

(21) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.

(22) After December 31,2003, an emergency rule adopted by the
office of Medicaid policy and planning under IC 12-17.7-2-6 to
implement the uninsured parents program.

(23) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.

(24) An emergency rule adopted by the Indiana state board of
animal health under IC 15-2.1-18-21.

(25) An emergency rule adopted by the board of directors of
the Indiana education savings authority under IC 21-9-4-7.

(b) The following do not apply to rules described in subsection (a):

(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the number of copies of the rule and other documents to be
submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state for filing. The
agency shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this chapter.
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The secretary of state shall determine the number of copies of the rule
and other documents to be submitted under this subsection.
(e) Subject to section 39 of this chapter, the secretary of state shall:
(1) accept the rule for filing; and
(2) file stamp and indicate the date and time that the rule is
accepted on every duplicate original copy submitted.
(f) A rule described in subsection (a) takes effect on the latest of the
following dates:
(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.
(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and
IC 22-8-1.1-16.1, a rule adopted under this section expires not later
than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for a rule adopted under subsection (a)(14), the
rule may be extended by adopting another rule under this section, but
only for one (1) extension period. A rule adopted under subsection
(a)(14) may be extended for two (2) extension periods. Except for a
rule adopted under subsection (a)(14), for a rule adopted under this
section to be effective after one (1) extension period, the rule must be
adopted under:
(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;
as applicable.
(h) A rule described in subsection (a)(6), (a)(9), or (a)(13) expires
on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.
(1) This section may not be used to readopt a rule under IC 4-22-2.5.
SECTION 10.1C4-33-12-6, ASAMENDED BY P.L.192-2002(ss),
SECTION23,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) The department shall place in the state
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general fund the tax revenue collected under this chapter.
(b) Except as provided by subsections (c¢) and (d) and IC 6-3.1-20-7,
the treasurer of state shall quarterly pay the following amounts:
(1) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person
embarking on a gambling excursion during the quarter or
admitted to a riverboat that has implemented flexible scheduling
under IC 4-33-6-21 during the quarter shall be paid to:
(A) the city in which the riverboat is docked, if the city:
(i) is located in a county having a population of more than
one hundred ten thousand (110,000) but less than one
hundred fifteen thousand (115,000); or
(i1) is contiguous to the Ohio River and is the largest city in
the county; and
(B) the county in which the riverboat is docked, if the
riverboat is not docked in a city described in clause (A).
(2) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;
shall be paid to the county in which the riverboat is docked. In the
case of a county described in subdivision (1)(B), this one dollar
($1) is in addition to the one dollar ($1) received under
subdivision (1)(B).
(3) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;
shall be paid to the county convention and visitors bureau or
promotion fund for the county in which the riverboat is docked.
(4) Except as provided in subsection (k), fifteen cents ($0.15) of
the admissions tax collected by the licensed owner for each
person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;
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shall be paid to the state fair commission, for use in any activity
that the commission is authorized to carry out under IC 15-1.5-3.
(5) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;
shall be paid to the division of mental health and addiction. The
division shall allocate at least twenty-five percent (25%) of the
funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.
(6) Except as provided in subsection (k), sixty-five cents ($0.65)
of the admissions tax collected by the licensed owner for each
person embarking on a gambling excursion during the quarter or
admitted to a riverboat during the quarter that has implemented
flexible scheduling under IC 4-33-6-21 shall be paid to the
Indiana horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing commission, for
the promotion and operation of horse racing in Indiana:
(A) To one (1) or more breed development funds established
by the Indiana horse racing commission under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction and no grants
shall be made before the racetrack becomes operational and is
offering a racing schedule.

(c) With respect to tax revenue collected from a riverboat that
operates on Patoka Lake, the treasurer of state shall quarterly pay the
following amounts:

(1) The counties described in IC 4-33-1-1(3) shall receive one
dollar ($1) of the admissions tax collected for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to the riverboat during the quarter (if the
riverboat has implemented flexible scheduling).
This amount shall be divided equally among the counties
described in IC 4-33-1-1(3).
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(2) The Patoka Lake development account established under
IC 4-33-15 shall receive one dollar ($1) of the admissions tax
collected for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to the riverboat during the quarter (if the
riverboat has implemented flexible scheduling).
(3) The resource conservation and development program that:
(A) is established under 16 U.S.C. 3451 et seq.; and
(B) serves the Patoka Lake area;
shall receive forty cents ($0.40) of the admissions tax collected
for each person embarking on a gambling excursion during the
quarter or admitted to the riverboat during the quarter (if the
riverboat has implemented flexible scheduling).
(4) The state general fund shall receive fifty cents ($0.50) of the
admissions tax collected for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to the riverboat during the quarter (if the
riverboat has implemented flexible scheduling).
(5) The division of mental health and addiction shall receive ten
cents ($0.10) of the admissions tax collected for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to the riverboat during the quarter (if the
riverboat has implemented flexible scheduling).
The division shall allocate at least twenty-five percent (25%) of
the funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000),
the treasurer of state shall quarterly pay the following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.

(2) Except as provided in subsection (k), one dollar ($1) of the

admissions tax collected by the licensed owner for each person:
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(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

(3) Except as provided in subsection (k), nine cents ($0.09) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau or

promotion fund for the county in which the riverboat is docked.

(4) Except as provided in subsection (k), one cent ($0.01) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement training

center.

(5) Except as provided in subsection (k), fifteen cents ($0.15) of

the admissions tax collected by the licensed owner for each

person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any activity

that the commission is authorized to carry out under IC 15-1.5-3.

(6) Except as provided in subsection (k), ten cents ($0.10) of the

admissions tax collected by the licensed owner for each person:
(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction. The

division shall allocate at least twenty-five percent (25%) of the

funds derived from the admissions tax to the prevention and

treatment of compulsive gambling.

(7) Except as provided in subsection (k), sixty-five cents ($0.65)

of the admissions tax collected by the licensed owner for each

person embarking on a gambling excursion during the quarter or
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admitted to a riverboat during the quarter that has implemented
flexible scheduling under IC 4-33-6-21 shall be paid to the
Indiana horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing commission, for
the promotion and operation of horse racing in Indiana:
(A) To one (1) or more breed development funds established
by the Indiana horse racing commission under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction, and no grants
shall be made before the racetrack becomes operational and is
offering a racing schedule.
(e) Money paid to a unit of local government under subsection
(b)(1) through (b)(2), (c)(1), or (d)(1) through (d)(2):
(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;
(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5, but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;
(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.
(f) Money paid by the treasurer of state under subsection (b)(3) or
(d)(3) shall be:
(1) deposited in:
(A) the county convention and visitor promotion fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and
(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.
(g) Money received by the division of mental health and addiction
under subsections (b)(5), (c)(5), and (d)(6):
(1) is annually appropriated to the division of mental health and
addiction;
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(2) shall be distributed to the division of mental health and
addiction at times during each state fiscal year determined by the
budget agency; and

(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictions to drugs, alcohol, and compulsive gambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall allocate at least twenty-five percent (25%) of the
money received to the prevention and treatment of compulsive
gambling.

(h) This subsection applies to the following:

(1) Each entity receiving money under subsection (b).

(2) Each entity receiving money under subsection (d)(1) through

(D).

(3) Each entity receiving money under subsection (d)(5) through

(d)(?).
The treasurer of state shall determine the total amount of money paid
by the treasurer of state to an entity subject to this subsection during
the state fiscal year 2002. The amount determined under this subsection
is the base year revenue for each entity subject to this subsection. The
treasurer of state shall certify the base year revenue determined under
this subsection to each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under
subsection (d)(3) or (d)(4). The treasurer of state shall determine the
total amount of money paid by the treasurer of state to the entity
described in subsection (d)(3) during state fiscal year 2002. The
amount determined under this subsection multiplied by nine-tenths
(0.9) is the base year revenue for the entity described in subsection
(d)(3). The amount determined under this subsection multiplied by
one-tenth (0.1) is the base year revenue for the entity described in
subsection (d)(4). The treasurer of state shall certify the base year
revenue determined under this subsection to each entity subject to this
subsection.

(j) For state fiscal years beginning after June 30, 2002, the total
amount of money distributed to an entity under this section during a
state fiscal year may not exceed the entity's base year revenue as
determined under subsection (h) or (i). If the treasurer of state
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determines that the total amount of money distributed to an entity under
this section during a state fiscal year is less than the entity's base year
revenue, the treasurer of state shall make a supplemental distribution
to the entity under IC 4-33-13-5(%).
(k) For state fiscal years beginning after June 30, 2002, the treasurer

of state shall pay that part of the riverboat admissions taxes that:

(1) exceed a particular entity's base year revenue; and

(2) would otherwise be due to the entity under this section;
to the property tax replacement fund instead of to the entity.

SECTION 11. IC 5-2-5-1, AS AMENDED BY P.L.1-2002,

SECTION 13, AS AMENDED BY P.L.77-2002, SECTION 1, AND
AS AMENDED BY P.L.133-2002, SECTION 1, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. The following definitions apply throughout this
chapter:

(1) "Limited criminal history" means information with respect to

any arrest criminal charge, which must include a disposition.

However, information about any arrest or criminal charge which

occurred less than one (1) year before the date of a request shall

be considered a limited criminal history even if no disposition has

been entered.

(2) "Bias crime" means an offense in which the person who

committed the offense knowingly or intentionally:

(A) selected the person who was injured; or
(B) damaged or otherwise affected property;

by the offense because of the color, creed, disability, national

origin, race, religion, or sexual orientation of the injured person

or of the owner or occupant of the affected property or because

the injured person or owner or occupant of the affected property

was associated with any other recognizable group or affiliation.

(3) "Care" means the provision of care, treatment, education,

training, instruction, supervision, or recreation to children less

than eighteen (18) years of age.

(4) "Council" means the security and privacy council created

under section 11 of this chapter.

(5) "Criminal history data" means information collected by

criminal justice agencies, the United States Department of Justice

for the department's information system, or individuals. The term
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consists of the following:
(A) Identifiable descriptions and notations of arrests,
indictments, informations, or other formal criminal charges.
(B) Information regarding a sex and violent offender (as
defined in IC 5-2-12-4) obtained through sex and violent
offender registration under IC 5-2-12.
(C) Any disposition, including sentencing, and correctional
system intake, transfer, and release.
(6) "Certificated employee" has the meaning set forth in
IC 20-7.5-1-2.
(7) "Criminal justice agency" means any agency or department of
any level of government whose principal function is the
apprehension, prosecution, adjudication, incarceration, probation,
rehabilitation, or representation of criminal offenders, the location
of parents with child support obligations under 42 U.S.C. 653, the
licensing and regulating of riverboat gambling operations, or the
licensing and regulating of pari-mutuel horse racing operations.
The term includes the office of the attorney general. The term
includes the Medicaid fraud control unit for the purpose of
investigating offenses involving Medicaid. The term includes a
nongovernmental entity that performs as its principal function the:
(A) apprehension, prosecution, adjudication, incarceration, or
rehabilitation of criminal offenders;
(B) location of parents with child support obligations under 42
U.S.C. 653;
(C) licensing and regulating of riverboat gambling operations;
or
(D) licensing and regulating of pari-mutuel horse racing
operations;
under a contract with an agency or department of any level of
government.
(8) "Department" means the state police department.
(9) "Disposition" means information disclosing that criminal
proceedings have been concluded or indefinitely postponed.
1€ 34624875
76 (124 (10) "Inspection" means visual perusal and includes the
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right to make memoranda abstracts of the information.
7+ 13 (11) "Institute" means the Indiana criminal justice
institute established under IC 5-2-6.
123 7% (12) "Law enforcement agency" means an agency or a
department of any level of government whose principal function
is the apprehension of criminal offenders. The term includes the
office of the attorney general.
3 157 (13) "National criminal history background check"
means the criminal history record system maintained by the
Federal Bureau of Investigation based on fingerprint identification
or any other method of positive identification.
(14) "No contact order" means an order that prohibits a person
from having direct or indirect contact with another person and
that is issued under:

(4) IC 31-32-13;

(B) IC 31-34-17;

(C) IC 31-34-20;

(D) IC 31-37-16;

(E) IC 31-37-19-1;

(F) IC 31-37-19-6;

(G) IC 33-14-1-7;

(H) IC 35-33-8-3.2; or

(1) IC 35-38-2-2.3.
#3573 467 (15) "Noncertificated employee" has the meaning set
forth in IC 20-7.5-1-2.
+6) (17 (16) "Protective order" has the meaning set forth in
IC 5-2-9-2.1. The term includes a foreign protection order (as
defined in IC 34-6-2-48.5).
“7 % (17) "Qualified entity" means a business or an
organization, whether public, private, for-profit, nonprofit, or
voluntary, that provides care or care placement services, including
a business or an organization that licenses or certifies others to
provide care or care placement services.
7+8 97 (18) "Release" means the furnishing of a copy, or an
edited copy, of criminal history data.
79 267 (19) "Reportable offenses" means all felonies and those
Class A misdemeanors which the superintendent may designate.
26 21 (20) "Request" means the asking for release or
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inspection of a limited criminal history by noncriminal justice
organizations or individuals in a manner which:
(A) reasonably ensures the identification of the subject of the
inquiry; and
(B) contains a statement of the purpose for which the
information is requested.
24 224 (21) "School corporation” has the meaning set forth in
IC 20-10.1-1-1.
22} 237 (22) "Special education cooperative" has the meaning
set forth in IC 20-1-6-20.
23 2% (23) "Unidentified person" means a deceased or
mentally incapacitated person whose identity is unknown.
(24) "Workplace violence restraining order"” means an order
issued under IC 34-26-6.

SECTION 12. IC 5-2-5-5, AS AMENDED BY P.L.1-2002,
SECTION 14, AND AS AMENDED BY P.L.116-2002, SECTION 1,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in
subsection (b), on request, law enforcement agencies shall release or
allow inspection of a limited criminal history to noncriminal justice
organizations or individuals only if the subject of the request:

(1) has applied for employment with a noncriminal justice
organization or individual;

(2) has applied for a license and criminal history data as required
by law to be provided in connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law enforcement
agency;

(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that his rights have been abused repeatedly by
criminal justice agencies;

(7) is the subject of judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;

(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
9} s emptoyed by an entity that seeks to enter into o contract
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with u pubtic schoot (as defined in 1€ 20101412} or o
non=pubttc schoot tas defined in 1€ 20-101=1=34; if the subfect of
the request is expected to have direct, ongoing contract with
schoot chitdren within the scope of the stbfect's empfoyntent;
9 497 (9) has volunteered services at a public school (as defined
in IC 20-10.1-1-2) or non-public school (as defined in
IC 20-10.1-1-3) that involve contact with, care of, or supervision
over a student enrolled in the school;
76 (1 (10) is being investigated for welfare fraud by an
investigator of the division of family and children or a county
office of family and children;
7+ 27 (11) is being sought by the parent locator service of the
child support bureau of the division of family and children; or
@3 (12) is or was required to register as a sex and violent
offender under IC 5-2-12; or
+27 4 (13) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than eighteen

(18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is

less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).

(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).

(D) Sexual misconduct with a minor as a €fass A or €lass B

felony (IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than eighteen

(18) years of age.

However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of a limited

criminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
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(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15 U.S.C.
78q(H)(2).

(c) Any person who uses limited criminal history for any purpose
not specified under this section commits a Class A misdemeanor.

SECTION 13. IC 5-2-8-1, AS AMENDED BY P.L.20-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) As used in this section:

(1) "Abuse" has the meaning set forth i 1€ 34=6=2=1- means:
(A) conduct that causes bodily injury (as defined in
IC 35-41-1-4) or damage to property; or
(B) a threat of conduct that would cause bodily injury (as
defined in IC 35-41-1-4) or damage to property.

(2) "County law enforcement agency" includes university police

officers appointed under IC 20-12-3.5.

(b) There is established in each county a county law enforcement
continuing education program. The program is funded by amounts
appropriated under IC 33-19-8-6.

(c) A county law enforcement agency receiving amounts based upon
claims for law enforcement continuing education funds under
IC 33-19-8-6 or IC 33-19-8-4 shall deposit each fee collected into the
county law enforcement continuing education fund.

(d) Distribution of money in the county law enforcement continuing
education fund shall be made to a county law enforcement agency
without the necessity of first obtaining an appropriation from the
county fiscal body.

(¢) Money in excess of one hundred dollars ($100) that is
unencumbered and remains in a county law enforcement continuing
education fund for at least one (1) entire calendar year from the date of
its deposit shall, at the end of a county's fiscal year, be deposited by the
county auditor in the law enforcement training fund established under
IC 5-2-1-13(b).

(f) To make a claim under IC 33-19-8-6 a law enforcement agency
shall submit to the fiscal body a verified statement of cause numbers
for fees collected that are attributable to the law enforcement efforts of
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that agency.

(g) A law enforcement agency shall submit a claim for fees under
this section in the same county fiscal year in which the fees are
collected under IC 33-19-5.

(h) A county law enforcement agency program shall provide to each
law enforcement officer employed by the county and may provide to
each law enforcement officer employed by a city or town law
enforcement agency within the county continuing education concerning
the following:

(1) Duties of a law enforcement officer in enforcing restraining
orders, protective orders, temporary injunctions, and permanent
injunctions involving abuse.
(2) Guidelines for making felony and misdemeanor arrests in
cases involving abuse.
(3) Techniques for handling incidents of abuse that:
(A) minimize the likelihood of injury to the law enforcement
officer; and
(B) promote the safety of a victim.
(4) Information about the nature and extent of abuse.
(5) Information about the legal rights of and remedies available
to victims of abuse.
(6) How to document and collect evidence in an abuse case.
(7) The legal consequences of abuse.
(8) The impact on children of law enforcement intervention in
abuse cases.
(9) Services and facilities available to victims of abuse and
abusers.
(10) Verification of restraining orders, protective orders,
temporary injunctions, and permanent injunctions.
(11) Policies concerning arrest or release of suspects in abuse
cases.
(12) Emergency assistance to victims of abuse and criminal
justice options for victims of abuse.
(13) Landlord-tenant concerns in abuse cases.
(14) The taking of an abused child into protective custody.
(15) Assessment of a situation in which a child may be seriously
endangered if the child is left in the child's home.
(16) Assessment of a situation involving an endangered adult (as
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defined in IC 12-10-3-2).
(17) Response to a sudden, unexpected infant death.

(1) A county law enforcement agency may enter into an agreement
with other law enforcement agencies to provide the continuing
education required by this section and section 2(f) of this chapter.

SECTION 14. IC 5-2-8-2, AS AMENDED BY P.L.20-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) As used in this section:

"Abuse" has the meaning set forth in € 34=6=2=1- section 1(a) of
this chapter.

"City or town law enforcement agency" includes university police
officers appointed under IC 20-12-3.5.

(b) There is established in each city and in each town with a city or
town court a local law enforcement continuing education program. The
program is funded by amounts appropriated under IC 33-19-8-4 and
fees collected under IC 9-29-4-2, IC 9-29-11-1, and IC 35-47-2-3.

(c) A city or town law enforcement agency receiving amounts based
upon claims for law enforcement continuing education funds under
IC 33-19-8-4 or IC 33-19-8-6 shall deposit each fee collected into the
local law enforcement continuing education fund.

(d) Distribution of money in a local law enforcement continuing
education fund shall be made to a city or town law enforcement agency
without the necessity of first obtaining an appropriation from the fiscal
body of the city or town.

(e) To make a claim under IC 33-19-8-4 a law enforcement agency
shall submit to the fiscal body a verified statement of cause numbers
for fees collected that are attributable to the law enforcement efforts of
that agency.

() A city or town law enforcement agency shall provide to each law
enforcement officer employed by the city or town law enforcement
agency continuing education concerning the following:

(1) Duties of a law enforcement officer in enforcing restraining
orders, protective orders, temporary injunctions, and permanent
injunctions involving abuse.
(2) Guidelines for making felony and misdemeanor arrests in
cases involving abuse.
(3) Techniques for handling incidents of abuse that:

(A) minimize the likelihood of injury to the law enforcement
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officer; and

(B) promote the safety of a victim.
(4) Information about the nature and extent of abuse.
(5) Information about the legal rights of and remedies available
to victims of abuse.
(6) How to document and collect evidence in an abuse case.
(7) The legal consequences of abuse.
(8) The impact on children of law enforcement intervention in
abuse cases.
(9) Services and facilities available to victims of abuse and
abusers.
(10) Verification of restraining orders, protective orders,
temporary injunctions, and permanent injunctions.
(11) Policies concerning arrest or release of suspects in abuse
cases.
(12) Emergency assistance to victims of abuse and criminal
justice options for victims of abuse.
(13) Landlord-tenant concerns in abuse cases.
(14) The taking of an abused child into protective custody.
(15) Assessment of a situation in which the child may be seriously
endangered if the child is left in the child's home.
(16) Assessment of a situation involving an endangered adult (as
defined in IC 12-10-3-2).
(17) Response to a sudden, unexpected infant death.

(g) A city or town law enforcement agency may enter into an
agreement with other county, city, or town law enforcement agencies
to provide the continuing education required by this section and section
1(h) of this chapter.

SECTION 15.1C5-2-8-5ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) There is established the
state police training fund. The fund consists of amounts collected under
IC 33-19-5-1(b)(4), IC 33-19-5-2(b)(3), and IC 33-19-5-3(b)(4) on
behalf of the state police department.

(b) If the state police department files a claim under IC 33-19-8-4
or IC 33-19-8-6 against a city or town user fee fund or a county user fee
fund, the fiscal officer of the city or town or the county auditor shall
deposit fees collected under the cause numbers submitted by the state
police department into the state police training fund established under
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this section.

(c) Claims against the state police training fund must be submitted
in accordance with IC 5-11-10.

(d) Money in excess of one hundred dollars ($100) that is
unencumbered and remains in the state police training fund for at least
one (1) entire calendar year from the date of its deposit shall, at the end
of the state's fiscal year, be deposited in the law enforcement training
fund established under IC 5-2-1-13(b).

(e) As used in this subsection, "abuse" has the meaning set forth in
1€ 34=6=2=1- section 1(a) of this chapter. As a part of the state police
department's in-service training, the department shall provide to each
law enforcement officer employed by the department continuing
education concerning the following:

(1) Duties of a law enforcement officer in enforcing restraining
orders, protective orders, temporary injunctions, and permanent
injunctions involving abuse.
(2) Guidelines for making felony and misdemeanor arrests in
cases involving abuse.
(3) Techniques for handling incidents of abuse that:
(A) minimize the likelihood of injury to the law enforcement
officer; and
(B) promote the safety of a victim.
(4) Information about the nature and extent of the abuse.
(5) Information about the legal rights of and remedies available
to victims of abuse.
(6) How to document and collect evidence in an abuse case.
(7) The legal consequences of abuse.
(8) The impact on children of law enforcement intervention in
abuse cases.
(9) Services and facilities available to victims of abuse and
abusers.
(10) Verification of restraining orders, protective orders,
temporary injunctions, and permanent injunctions.
(11) Policies concerning arrest or release of suspects in abuse
cases.
(12) Emergency assistance to victims of abuse and criminal
Justice options for victims of abuse.
(13) Landlord-tenant concerns in abuse cases.
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(14) The taking of an abused child into protective custody.
(15) Assessment of a situation in which a child may be seriously
endangered if the child is left in the child's home.
(16) Assessment of a situation involving an endangered adult (as
defined in IC 12-10-3-2).
(17) Response to a sudden, unexpected infant death.
The cost of providing continuing education under this subsection shall
be paid from money in the state police training fund.

SECTION 16. IC 5-8-5-1, AS ADDED BY P.L.174-2002,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. This chapter applies when a vacancy must
be filled under:

(1) IC 3-13-9; or

(2) IC 3-13-11;
due to a reason set forth in IC 36-5-2-6.5(2) through 1€ 36=5=2=6-5(4)-
IC 36-5-2-6.5(3).

SECTION 17. IC 5-8-5-3, AS ADDED BY P.L.174-2002,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The town council may hold a public
meeting to determine whether a circumstance has occurred under
IC 36-5-2-6.5(2) through 1€ 36=5-2=6-5¢4) IC 36-5-2-6.5(3) that results
in a vacancy on the town council. The town council may set a meeting
for making the determination on its own motion, or a person may
petition the town council to set a meeting to make the determination.
The town council may grant or deny a petition for a meeting.

(b) If a person files a petition with the council, the petition must
state the basis for the person's claim that a circumstance has occurred
under IC 36-5-2-6.5(2) through 1€ 36=5-2=6-5(4)- IC 36-5-2-6.5(3).

SECTION 18. IC 5-8-5-4, AS ADDED BY P.L.174-2002,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) If the town council is reasonably
satisfied that any circumstance has occurred under IC 36-5-2-6.5(2)
through 1€ 36=5-2=6-5(4); IC 36-5-2-6.5(3), the council may, by an
affirmative vote of a majority of the members appointed to the body,
vote to declare a vacancy in the town council membership. The
member who is alleged to have vacated the member's seat may
participate in the meeting as a member, but may not vote on the issue.

(b) If the member who is the subject of the petition or motion does
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not attend the meeting at which the town council makes the
determination that a vacancy exists, the town council shall mail notice
of its determination to the member.

(c) If the town council determines that a vacancy exists, the town
clerk-treasurer shall give the circuit court clerk notice of the
determination not later than five (5) days after the date of the town
council's determination. The circuit court clerk shall give notice to the
county chairman if a caucus is required under IC 3-13-11 to fill the
vacancy.

SECTION 19. IC 5-22-3-4, AS AMENDED BY P.L.31-2002,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Whenever this article requires that
notice or other material be sent by mail, the material may be sent by
electronic means as stated in any of the following:

(1) Rules adopted by the governmental body.
(2) Written policies of the purchasing agency.
(3) A solicitation.

(b) Rules, written policies, and solicitation statements described in

subsection (a):
(1) are subject to this article; and
(2) must provide that the transmission of information is at least as
efficient and secure as sending the material by mail.

(c) A governmental body may receive electronic offers if both of the
following apply:

(1) The solicitation indicates the procedure for transmitting the
electronic offer to the governmental body.

(2) The governmental body receives the offer on a fax machine,
by e=matl; electronic mail, or by means of another electronic
system that has a security feature that protects the content of an
electronic offer with the same degree of protection as the content
of an offer that is not transmitted by electronic means.

SECTION 20. IC 5-26.5-1-8, AS ADDED BY P.L.133-2002,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. For purposes of IC 5-26.5-2-2, "sexual
assault" has the meaning set forth m 1€ 33=19-4-5-7 means conduct
that constitutes:

(1) a misdemeanor or felony under IC 35-42-4 (sex crimes) or
IC 35-46-1-3 (incest);
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(2) a misdemeanor or felony under the laws of:
(A) the United States;
(B) another state; or
(C) an Indian tribe;
that is substantially similar to an offense described in
subdivision (1); or
(3) an attempt to engage in conduct described in subdivision
(1) or (2);
regardless of whether the conduct results in criminal prosecution
or whether the person who engages in the conduct is an adult.

SECTION 21. IC 5-26.5-1-9, AS ADDED BY P.L.133-2002,
SECTION 10,1IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. For purposes of IC 5-26.5-2-2, "stalking"
has the meanmg set forth m 1€ 33=19-4-5=8: means conduct that
constitutes:

(1) a crime under IC 35-45-10-5 (stalking);
(2) a misdemeanor or felony under the laws of:
(A) the United States;
(B) another state; or
(C) an Indian tribe;
that is substantially similar to an offense described in
subdivision (1); or
(3) an attempt to engage in conduct described in subdivision
(1) or (2);
regardless of whether the conduct results in criminal prosecution
or whether the person who engages in the conduct is an adult.

SECTION 22.1C 6-1.1-12.1-4.5, ASAMENDED BY P.L.90-2002,
SECTION 120, AND AS AMENDED BY P.L.178-2002, SECTION
17, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a) For purposes of this
section, "personal property" means personal property other than
inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed statement
of benefits form to the designating body before the hearing specified in
section 2.5(c) of this chapter or before the installation of the new
manufacturing equipment or new research and development
equipment, or both, for which the person desires to claim a deduction
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under this chapter. The state board of tax commissioners department
of local government finance shall prescribe a form for the statement of
benefits. The statement of benefits must include the following
information:
(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
an estimate of the number of individuals who will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment or new
research and development equipment, or both, and an estimate of
the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment
or new research and development equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of the amount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.
With the approval of the state bourd of tax commisstoners; department
of local govermment finance, the statement of benefits may be
incorporated in a designation application. Notwithstanding any other
law, a statement of benefits is a public record that may be inspected
and copied under IC 5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment or new research and development equipment, or both,
is reasonable for equipment of that type.
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(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment or new research and development
equipment, or both.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
installation of new manufacturing equipment or new research and
development equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment
or new research and development equipment, or both.
(6) Whether the totality of benefits is sufficient to justify the
deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection {f); an ownrer of new

before Muy 1; 1991 ts entitted to a deduction from the ussessed vatire
of that equipment for u pertod of five (97 years: Except as provided in
subsections (f and (i1; subsection (h), an owner of new manufacturing
equipment or new research and development equipment, or both,
whose statement of benefits is approved after June 30, 2000, is entitled
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to a deduction from the assessed value of that equipment for the
number of years determined by the designating body under subsection
- (2). Except as provided in subsections subsection (f) and {gf; and
in section 2(i)(3) of this chapter, the amount of the deduction that an
owner is entitled to for a particular year equals the product of:
(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, in the year
that the eguipment s instatteds of deduction under the
appropriate table set forth in subsection (e); multiplied by
(2) the percentage prescribed in the appropriate table set forth in
subsection (e).
(e) The percentage to be used in calculating the deduction under
subsection (d) is as follows:
(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd and thereafter 0%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
4th and thereafter 0%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%
(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

Ist 100%
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2nd
3rd
4th
5th
6th and thereafter

80%
60%
40%
20%

0%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th and thereafter

PERCENTAGE

100%

85%

66%

50%

34%

25%

0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th and thereafter

PERCENTAGE

100%

85%

71%

57%

43%

29%

14%

0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th
9th and thereafter

PERCENTAGE

100%

88%

75%

63%

50%

38%

25%

13%

0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
1st

PERCENTAGE
100%



P.L.1—2003 35

2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%
(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) With respect to new manufacturing equipment and new research
and development equipment installed before March 2, 2001, the
deduction under this section is the amount that causes the net assessed
value of the property after the application of the deduction under this
section to equal the net assessed value after the application of the
deduction under this section that results from computing:

(1) the deduction under this section as in effect on March I,

2001; and

(2) the assessed value of the property under 50 IAC 4.2, as in

effect on March 1, 2001, or, in the case of property subject to

1C 6-1.1-8, 50 IAC 5.1, as in effect on March 1, 2001.
Notwithstanding stbsections () and e}, v dediretion under this section
nanufacturing  egquipntent or mew research und devefopment
equipntent; or both; to the extent that it wonld cause the assessed vate



36 P.L.1—2003

ussessed us construction m process) to be fess than the ussessed vatire
fexcluding personut property thut is ussessed us construction m

fg) f v deduction ts not futly atfowed nnder subsection {f) in the
subsection (i) or fe} upply n the subsequent years to the amount of

7 (g) For an economic revitalization area designated before July
1,2000, the designating body shall determine whether a property owner
whose statement of benefits is approved after April 30, 1991, is entitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 2000, the designating body
shall determine the number of years the deduction is allowed. However,
the deduction may not be allowed for more than ten (10) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the stute bourd of tax commisstorners: department of local
government finance. A certified copy of the resolution shall be
sent to the county auditor and the state bowrd of fux
commisstoners: department of local government finance.
A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed by
following the procedure under subdivision (2).

5 (h) The owner of new manufacturing equipment that is directly
used to dispose of hazardous waste is not entitled to the deduction
provided by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed),
IC 13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
state rule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
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potential for harm.

SECTION 23. IC 6-1.1-17-5, AS AMENDED BY P.L.170-2002,
SECTION 19, AS AMENDED BY P.L.177-2002, SECTION 6, AND
AS AMENDED BY P.L.178-2002, SECTION 24, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) The officers of political subdivisions shall meet
each year to fix the budget, tax rate, and tax levy of their respective
subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a second class city, not later than
September 30.
(3) The board of school trustees of a school corporation that is
located in a city having a population of more than one hundred
five thousand (105,000) but less than one hundred twenty
thousand (120,000), not later than:
(4) the time required in section 56 section 5.6(b) of this
chapter; or
(B) September 20 if a resolution adopted under section 5.6(d)
of this chapter is in effect.
(4) The proper officers of all other political subdivisions, not later
than September 20.
Except in a consolidated city and county and in a second class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
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adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
oftax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

() If a fiscal body does not fix the budget, tax rate, and tax levy of
the political subdivisions for the ensuing budget year as required
under this section, the most recent annual appropriations and annual
tax levy are continued for the ensuing budget year.

SECTION 24. IC 6-1.1-17-13, AS AMENDED BY P.L.90-2002,
SECTION 153, AND AS AMENDED BY P.L.178-2002, SECTION
25, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Except as provided in
subsection (b), ten (10) or more taxpayers may initiate an appeal from
the county board of tax adjustment's action on a political subdivision's
budget by filing a statement of their objections with the county auditor.
The statement must be filed with#n not later than ten (10) days after the
publication of the notice required by section 12 of this chapter. The
statement shall specifically identify the provisions of the budget and
tax levy to which the taxpayers object. The county auditor shall forward
the statement, with the budget, to the department of local government
finance.

(b) This subsection applies to provisions of the budget and tax levy
of a political subdivision:

(1) against which an objection petition was filed under section
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5(b) of this chapter; and

(2) that were not changed by the fiscal body of the political

subdivision after hearing the objections.
A group of ten (10) or more taxpayers may not initiate an appeal under
subsection (a) against provisions of the budget and tax levy if less than
seventy-five percent (75%) of the objecting taxpayers with respect to
the objection petition filed under section 5(b) of this chapter were
objecting taxpayers with respect to the objection statement filed under
subsection (a) against those provisions.

SECTION 25. IC 6-1.1-18.5-3, AS AMENDED BY
P.L.192-2002(ss), SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as
otherwise provided in this chapter and IC 6-3.5-8-12, a civil taxing unit
that is treated as not being located in an adopting county under section
4 of'this chapter may not impose an ad valorem property tax levy for an
ensuing calendar year that exceeds the amount determined in the last
STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad
valorem property tax levy for the preceding calendar year to the
part of the civil taxing unit's certified share, if any, that was used
toreduce the civil taxing unit's ad valorem property tax levy under
STEP EIGHT of subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP ONE by
the amount determined in the last STEP of section 2(b) of this
chapter.

STEP THREE: Determine the lesser of one and fifteen hundredths
(1.15) or the quotient (rounded to the nearest ten-thousandth
(0.0001)), of the assessed value of all taxable property subject to
the civil taxing unit's ad valorem property tax levy for the ensuing
calendar year, divided by the assessed value of all taxable
property that is subject to the civil taxing unit's ad valorem
property tax levy for the ensuing calendar year and that is
contained within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.

STEP FOUR: Determine the greater of the amount determined in
STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by
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the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the
amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined
under STEP FIVE or the amount determined under STEP SIX.

(b) Except as otherwise provided in this chapter and IC 6-3.5-8-12,

a civil taxing unit that is treated as being located in an adopting county
under section 4 of this chapter may not impose an ad valorem property
tax levy for an ensuing calendar year that exceeds the amount
determined in the last STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad
valorem property tax levy for the preceding calendar year to the
part of the civil taxing unit's certified share, if any, used to reduce
the civil taxing unit's ad valorem property tax levy under STEP
EIGHT of this subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP ONE by
the amount determined in the last STEP of section 2(b) of this
chapter.

STEP THREE: Determine the lesser of one and fifteen hundredths
(1.15) or the quotient of the assessed value of all taxable property
subject to the civil taxing unit's ad valorem property tax levy for
the ensuing calendar year divided by the assessed value of all
taxable property that is subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year and that
is contained within the geographic area that was subject to the
civil taxing unit's ad valorem property tax levy in the preceding
calendar year.

STEP FOUR: Determine the greater of the amount determined in
STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by
the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the
amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined
under STEP FIVE or the amount determined under STEP SIX.
STEP EIGHT: Subtract the amount determined under STEP FIVE
of subsection (e) from the amount determined under STEP
SEVEN of this subsection.
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(c) If a civil taxing unit in the immediately preceding calendar year
provided an area outside its boundaries with services on a contractual
basis and in the ensuing calendar year that area has been annexed by
the civil taxing unit, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may be,
equals the amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing unit must
provide to that area during the ensuing calendar year as a result of the
annexation. In all other cases, the amount to be entered under STEP
SIX of subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).

(d) This subsection applies only to civil taxing units located in a
county having a county adjusted gross income tax rate for resident
county taxpayers (as defined in IC 6-3.5-1.1-1) of one percent (1%) as
of January 1 of the ensuing calendar year. For each civil taxing unit, the
amount to be added to the amount determined in subsection (e), STEP
FOUR, is determined using the following formula:

STEP ONE: Multiply the civil taxing unit's maximum permissible
ad valorem property tax levy for the preceding calendar year by
two percent (2%).
STEP TWO: For the determination year, the amount to be used as
the STEP TWO amount is the amount determined in subsection
(f) for the civil taxing unit. For each year following the
determination year the STEP TWO amount is the lesser of:
(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil taxing
unit.
STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:
(i) the civil taxing unit's certified share for the calendar year
that immediately precedes the ensuing calendar year; or
(ii) the civil taxing unit's base year certified share.
STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the amount
determined in STEP THREE.
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Add the amount determined in STEP FOUR to the amount determined
in subsection (¢), STEP THREE, as provided in subsection (e¢), STEP
FOUR.

(e) For each civil taxing unit, the amount to be subtracted under
subsection (b), STEP EIGHT, is determined using the following
formula:

STEP ONE: Determine the lesser of the civil taxing unit's base
year certified share for the ensuing calendar year, as determined
under section 5 of this chapter, or the civil taxing unit's certified
share for the ensuing calendar year.
STEP TWO: Determine the greater of:
(A) zero (0); or
(B) the remainder of:
(i) the amount of federal revenue sharing money that was
received by the civil taxing unit in 1985; minus
(i1) the amount of federal revenue sharing money that will be
received by the civil taxing unit in the year preceding the
ensuing calendar year.
STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil taxing
unit.
STEP FOUR: Add the amount determined in subsection (d),
STEP FOUR, to the amount determined in STEP THREE.
STEP FIVE: Subtract the amount determined in STEP FOUR
from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of this
chapter, if the taxing unit is treated as not being located in an
adopting county for calendar year 1987 under section 4 of this
chapter; or

(3) the ensuing calendar year following the first year that the
taxing unit is located in a county that has a county adjusted gross
income tax rate of more than one-half percent (0.5%) on July 1 of
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that year.
The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing calendar
year, the taxing unit's determination year, and the county adjusted gross
income tax rate for resident county taxpayers (as defined in
IC 6-3.5-1.1-1) that is in effect in the taxing unit's county on July 1 of
the year preceding the ensuing calendar year. For the determination
year and the ensuing calendar years following the taxing unit's
determination year, the amount is the taxing unit's certified share for
the ensuing calendar year multiplied by the appropriate factor
prescribed in the following table:
COUNTIES WITH A TAX RATE OF 1/2%
Subsection (e)

Year Factor
For the determination year and each ensuing
calendar year following the determination year ........ 0

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

Year Factor
For the determination year and each ensuing
calendar year following the determination year . ...... 1/2

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

Year Factor Factor
For the determination year ......... 16 .......... 1/3
For the ensuing calendar year
following the determinationyear .... 1/4 .......... 1/3

For the ensuing calendar year
following the determination year
bytwo(2)years .................. |/ S 1/3
SECTION 26.1C 6-1.1-21-5, AS AMENDED BY P.L.192-2002(ss),
SECTION42,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Each year the taxpayers of each county
shall receive a credit for property tax replacement in the amount of
each taxpayer's property tax replacement credit amount for taxes which
under IC 6-1.1-22-9 are due and payable in May and November of that
year. The credit shall be applied to each installment of taxes. The dollar
amount of the credit for each taxpayer shall be determined by the
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county auditor, based on data furnished by the department of local
government finance.

(b) The tax liability of a taxpayer for the purpose of computing the
credit for a particular year shall be based upon the taxpayer's tax
liability as is evidenced by the tax duplicate for the taxes payable in
that year, plus the amount by which the tax payable by the taxpayer had
been reduced due to the application of county adjusted gross income
tax revenues to the extent the county adjusted gross income tax
revenues were included in the determination of the total county tax levy
for that year, as provided in sections 2(g) and 3 of this chapter,
adjusted, however, for any change in assessed valuation which may
have been made pursuant to a post-abstract adjustment if the change is
set forth on the tax statement or on a corrected tax statement stating the
taxpayer's tax liability, as prepared by the county treasurer in
accordance with IC 6-1.1-22-8(a). However, except when using the
term under section 2(1)(1) of this chapter, the tax liability of a taxpayer
does not include the amount of any property tax owed by the taxpayer
that is attributable to that part of any property tax levy subtracted under
section 2(g)(1)(B), 2(g)(1)(C), 2(z)(1)(D), 2(2)(1)(E), 2(g)(1)(F),
2(@(1)(G), StzxthtH: 2MH), 2(2)(HD), 2(g)(DJ), or
2(g)(1)(K) of this chapter in computing the total county tax levy.

(c) The credit for taxes payable in a particular year with respect to
mobile homes which are assessed under IC 6-1.1-7 is equivalent to the
taxpayer's property tax replacement credit amount for the taxes payable
with respect to the assessments plus the adjustments stated in this
section.

(d) Each taxpayer in a taxing district that contains all or part of an
economic development district that meets the requirements of section
5.5 of this chapter is entitled to an additional credit for property tax
replacement. This credit is equal to the product of:

(1) the STEP TWO quotient determined under section 4(a)(3) of
this chapter for the taxing district; multiplied by

(2) the taxpayer's taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

SECTION 27. IC 6-1.1-21.2-4, AS AMENDED BY
P.L.192-2002(ss), SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A As used in this
chapter, "base assessed value" means the base assessed value as that
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term is defined or used in:
(1) IC 8-22-3.5-9(a);
(2) IC 36-7-14-39(a);
(3) IC 36-7-14-39.3(c);
(4) IC 36-7-14.5-12.5;
(5) IC 36-7-15.1-26(a);
(6) IC 36-7-15.-1-26.2(c);
(7) IC 36-7-15.1-35(a);
(8) IC 36-7-15.1-53;
(9) IC 36-7-15.1-55(c);
(10) IC 36-7-30-25(a)(2); or
(11) IC 36-7-30-26(c).

SECTION 28. IC 6-1.1-24-7, AS AMENDED BY P.L.139-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) When real property is sold under this
chapter, the purchaser at the sale shall immediately pay the amount of
the bid to the county treasurer. The county treasurer shall apply the
payment in the following manner:

(1) first, to the taxes, special assessments, penalties, and costs
described in section 5(e) of this chapter;

(2) second, to other delinquent property taxes in the manner
provided in IC 6-1.1-23-5(b); and

(3) third, to a separate "tax sale surplus fund".

(b) The:

(1) owner of record of the real property at the time the tax deed is
issued who is divested of ownership by the issuance of a tax deed;
or
(2) tax sale purchaser or purchaser's assignee, upon redemption of
the tract or item of real property;
may file a verified claim for money which is deposited in the tax sale
surplus fund. If the claim is approved by the county auditor and the
county treasurer, the county auditor shall issue a warrant to the
claimant for the amount due.

(c) If the person described in subsection (b)(1) acquired the property
from a delinquent taxpayer after the property was sold at a tax sale
under this chapter, the county auditor may not issue a warrant to the
person unless the person is named on a tax sale surplus fund disclosure
form filed with the county auditor under IC 32-2-8 (repealed).
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(d) An amount deposited in the tax sale surplus fund shall be
transferred by the county auditor to the county general fund and may
not be disbursed under subsection (b) if it is not claimed within the
three (3) year period after the date of its receipt.

(e) If an amount applied to taxes under this section is later paid out
of'the county general fund to the purchaser or the purchaser's successor
due to the invalidity of the sale, all the taxes shall be reinstated and
recharged to the tax duplicate and collected in the same manner as if
the property had not been offered for sale.

(f) When a refund is made to any purchaser or purchaser's successor
by reason of the invalidity of a sale, the county auditor shall, at the
December settlement immediately following the refund, deduct the
amount of the refund from the gross collections in the taxing district in
which the land lies and shall pay that amount into the county general
fund.

SECTION 29. IC 6-1.1-25-5.5, AS AMENDED BY P.L.1-2002,
SECTION27,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.5. (a) The deed given by the county auditor
to a county whteh that acquired property under IC 6-1.1-24-6, or to a
city agency whieh that acquired property under IC 36-7-17, shall be in
a form prescribed by the state board of accounts and approved by the
attorney general.

(b) The deed given by the county auditor to a city that acquires
acquired property under IC 6-1.1-24-6.6 before its expiration and
repeal must be in a form prescribed by the state board of accounts and
approved by the attorney general.

SECTION 30. IC 6-1.1-25-8, AS AMENDED BY P.L.1-2002,
SECTION 28,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. Each county auditor shall maintain a tax
sale record on the form prescribed by the state board of accounts. The
record shall contain:

(1) a description of each parcel of real property that is sold under
1€ IC 6-1.1-24;

(2) the name of the owner of the real property at the time of the
sale;

(3) the date of the sale;

(4) the name and mailing address of the purchaser and the
purchaser's assignee, if any;
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(5) the amount of the minimum bid;

(6) the amount for which the real property is sold;

(7) the amount of any taxes paid by the purchaser or the
purchaser's assignee and the date of the payment;

(8) the amount of any costs certified to the county auditor under
section 2(e) of this chapter and the date of the certification;

(9) the name of the person, if any, who redeems the property;
(10) the date of redemption;

(11) the amount for which the property is redeemed;

(12) the date a deed, if any, to the real property is executed; and
(13) the name of the grantee in the deed.

SECTION 31. IC 6-1.5-5-1, AS AMENDED BY P.L.178-2002,
SECTION 40,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) The Indiana board shall conduct
impartial review of all appeals of final determinations of the
department of local government finance made under the following:

(1) IC 6-1.1-8.
(2) IC 6-1.1-12.1.
(3) IC 6-1.1-14.
(4) IC 6-1.1-16.
(5) IC 6-1.1-26-2.

(b) Each notice of final determination issued by the department of
local government finance under a statute listed in subsection (a) must
give the taxpayer notice of:

(1) the opportunity for review under this section; and
(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(c) Except as provided in subsections (e) and (f), in order to obtain
areview by the Indiana board under this section, the taxpayer must file
a petition for review with the appropriate county assessor within
forty-five (45) days after the notice of the department of local
government finance's action is given to the taxpayer.

(d) The county assessor shall transmit a petition for review under
subsection (c) to the Indiana board within ten (10) days after it is filed.

(e) In order to obtain a review by the Indiana board of an appeal of
a final determination of the department of local government finance
under IC 6-1.1-8-30, the public utility company must follow the
procedures in IC 6-1.1-8-30.
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(f) In order to obtain a review by the Indiana board of an appeal of a
final determination of the department of local government finance
under IC 6-1.1-12.1-5.7(h) (repealed) the person must follow the
procedures in IC 6-1.1-12.1-5.7(h) (repealed).
SECTION 32. IC 6-2.5-6-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A person is
entitled to a refund from the department if:
(1) a retail merchant erroneously or illegally collects state gross
retail or use taxes under this article from the person;
(2) the retail merchant remits the taxes to the department;
(3) the retail merchant does not refund the taxes to the person; and
(4) the person properly applies for the refund under the refund
provisions of the gross income tax law contained in IC 6-2.1
(repealed).
SECTION 33.IC 6-3-3-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) At the election of the
taxpayer, there shall be allowed, as a credit against the adjusted gross
income tax imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,
an amount (subject to the applicable limitations provided by this
section) equal to fifty percent (50%) of the aggregate amount of
charitable contributions made by such taxpayer during such year to
institutions of higher education located within Indiana, to any
corporation or foundation organized and operated solely for the benefit
of any such institution of higher education, or to the associated colleges
of Indiana.
(b) In the case of a taxpayer other than a corporation, the amount
allowable as a credit under this section for any taxable year shall not
exceed one hundred dollars ($100) in the case of a single return or two
hundred dollars ($200) in the case of a joint return.
(c) In the case of a corporation, the amount allowable as a credit
under this section for any taxable year shall not exceed:
(1) ten percent (10%) of such corporation's total adjusted gross
income tax under IC 6-3-1 through IC 6-3-7 for such year (as
determined without regard to any credits against that tax); or
(2) one thousand dollars ($1,000);

whichever is less.

(d) For purposes of this section, the term "institution of higher
education" means any educational institution located within Indiana:
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(1) which normally maintains a regular faculty and curriculum and
normally has a regularly organized body of students in attendance
at the place where its educational activities are carried on;

(2) which regularly offers education at a level above the twelfth
grade;

(3) which regularly awards either associate, bachelors, masters, or
doctoral degrees, or any combination thereof; and

(4) which is duly accredited by the North Central Association of
Colleges and Schools, the Indiana state board of education, or the
American Association of Theological Schools.

(e) The credit allowed by this section shall not exceed the amount of
the adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7 for
the taxable year, reduced by the sum of all credits (as determined
without regard to this section) allowed by IC 6-3-1 through IC 6-3-7.

(f) Any taxpayer subject to an income tax under the provisions of
IC 6-2.1 (repealed) as well as under the provisions of IC 6-3-1 through
IC 6-3-7 may elect to claim the credit allowed by this section against
the income tax imposed by IC 6-2.1 (repealed), but in no event shall
a credit be claimed against both such taxes.

SECTION 34. IC 6-3-3-5.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.1. (a) At the
election of the taxpayer, a credit against the adjusted gross income tax
imposed by IC 6-3-1 through IC 6-3-7 for the taxable year, is permitted
in an amount (subject to the applicable limitations provided by this
section) equal to fifty percent (50%) of the aggregate amount of
contributions made by the taxpayer during the taxable year to the
twenty-first century scholars program support fund established under
IC 20-12-70.1-5.

(b) In the case of a taxpayer other than a corporation, the amount
allowable as a credit under this section for any taxable year may not
exceed:

(1) one hundred dollars ($100) in the case of a single return; or
(2) two hundred dollars ($200) in the case of a joint return.

(c) In the case of a taxpayer that is a corporation, the amount
allowable as a credit under this section for any taxable year may not
exceed the lesser of the following amounts:

(1) Ten percent (10%) of the corporation's total adjusted gross
income tax under IC 6-3-1 through IC 6-3-7 for the taxable year (as
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determined without regard to any credits against that tax).
(2) One thousand dollars ($1,000).

(d) The credit permitted under this section may not exceed the
amount of the adjusted gross income tax imposed by IC 6-3-1 through
IC 6-3-7 for the taxable year, reduced by the sum of all credits (as
determined without regard to this section) allowed by IC 6-3-1 through
IC 6-3-7.

(e) Any taxpayer subject to an income tax under IC 6-2.1 (repealed)
as well as under IC 6-3-1 through IC 6-3-7 may elect to claim the credit
allowed by this section against the income tax imposed by IC 6-2.1, but
may not claim a credit against both of these taxes.

SECTION 35. IC 6-3-3-10, AS AMENDED BY P.L.14-2000,
SECTION 17,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through entity, wages
paid or payable by a taxpayer to its employees during the year that
ends on the last day of the month that immediately precedes the
month in which an enterprise zone is established, to the extent that
the wages would have been qualified wages if the enterprise zone
had been in effect for that year. If the taxpayer did not engage in an
active trade or business during that year in the area that is later
designated as an enterprise zone, then the base period wages equal
zero (0). If the taxpayer engaged in an active trade or business
during only part of that year in an area that is later designated as an
enterprise zone, then the department shall determine the amount of
base period wages.

(2) In the case of a taxpayer that is a pass through entity, base
period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under IC 4-4-6.1.

"Enterprise zone adjusted gross income" means adjusted gross
income of a taxpayer that is derived from sources within an enterprise
zone. Sources of adjusted gross income shall be determined with
respect to an enterprise zone, to the extent possible, in the same manner
that sources of adjusted gross income are determined with respect to
the state of Indiana under IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a taxpayer
that is derived from sources within an enterprise zone.
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"Enterprise zone insurance premiums'" means insurance premiums

derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages divided by

twelve (12).

"Pass through entity" means a:
(1) corporation that is exempt from the adjusted gross income tax
under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.

"Qualified employee" means an individual who is employed by a

taxpayer and who:

(1) has his principal place of residence in the enterprise zone in
which he is employed;
(2) performs services for the taxpayer, ninety percent (90%) of
which are directly related to the conduct of the taxpayer's trade or
business that is located in an enterprise zone;
(3) performs at least fifty percent (50%) of his services for the
taxpayer during the taxable year in the enterprise zone; and
(4) in the case of an individual who is employed by a taxpayer that
is a pass through entity, was first employed by the taxpayer after
December 31, 1998.

"Qualified increased employment expenditures" means the following:

(1) For a taxpayer's taxable year other than his taxable year in
which the enterprise zone is established, the amount by which
qualified wages paid or payable by the taxpayer during the taxable
year to qualified employees exceeds the taxpayer's base period
wages.
(2) For the taxpayer's taxable year in which the enterprise zone is
established, the amount by which qualified wages paid or payable
by the taxpayer during all of the full calendar months in the
taxpayer's taxable year that succeed the date on which the
enterprise zone was established exceed the taxpayer's monthly base
period wages multiplied by that same number of full calendar
months.

"Qualified state tax liability" means a taxpayer's total income tax

liability incurred under:
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(1) IC 6-2.1 (gross income tax) (repealed) with respect to
enterprise zone gross income;
(2) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax) with
respect to enterprise zone adjusted gross income;
(3) IC 27-1-18-2 (insurance premiums tax) with respect to
enterprise zone insurance premiums; and
(4) IC 6-5.5 (the financial institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
section.

"Qualified wages" means the wages paid or payable to qualified
employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's qualified
state tax liability for a taxable year in the amount of the lesser of:

(1) the product of ten percent (10%) multiplied by the qualified
increased employment expenditures of the taxpayer for the taxable
year; or

(2) one thousand five hundred dollars ($1,500) multiplied by the
number of qualified employees employed by the taxpayer during
the taxable year.

(c) The amount of the credit provided by this section that a taxpayer
uses during a particular taxable year may not exceed the taxpayer's
qualified state tax liability for the taxable year. If the credit provided by
this section exceeds the amount of that tax liability for the taxable year
it is first claimed, then the excess may be carried back to preceding
taxable years or carried over to succeeding taxable years and used as
a credit against the taxpayer's qualified state tax liability for those
taxable years. Each time that the credit is carried back to a preceding
taxable year or carried over to a succeeding taxable year, the amount
of the carryover is reduced by the amount used as a credit for that
taxable year. Except as provided in subsection (e), the credit provided
by this section may be carried forward and applied in the ten (10)
taxable years that succeed the taxable year in which the credit accrues.
The credit provided by this section may be carried back and applied in
the three (3) taxable years that precede the taxable year in which the
credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year shall be
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applied against the taxpayer's qualified state tax liability for that
taxable year before any credit carryover or carryback is applied against
that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this section
results from wages paid in a particular enterprise zone, and if that
enterprise zone terminates in a taxable year that succeeds the last
taxable year in which a taxpayer is entitled to use the credit carryover
that results from those wages under subsection (c), then the taxpayer
may use the credit carryover for any taxable year up to and including
the taxable year in which the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an
enterprise zone that is an integral part of its trade or business; and
(2) is not owned or controlled directly or indirectly by a taxpayer
that owns, rents, or leases real property outside of an enterprise
zone;
is exempt from the allocation and apportionment provisions of this
section.

(h) If a pass through entity is entitled to a credit under subsection (b)
but does not have state tax liability against which the tax credit may be
applied, an individual who is a shareholder, partner, beneficiary, or
member of the pass through entity is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for the

taxable year; multiplied by

(2) the percentage of the pass through entity's distributive income

to which the shareholder, partner, beneficiary, or member is

entitled.
The credit provided under this subsection is in addition to a tax credit
to which a shareholder, partner, beneficiary, or member of a pass
through entity is entitled. However, a pass through entity and an
individual who is a shareholder, partner, beneficiary, or member of a
pass through entity may not claim more than one (1) credit for the
qualified expenditure.

SECTION 36. IC 6-3-4-4.1, AS AMENDED BY P.L.192-2002(ss),
SECTION 80,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.1. (a) This section applies to taxable years
beginning after December 31, 1993.
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(b) Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments of the
tax imposed by this article to the department at the time or times and
in the installments as provided by Section 6654 of the Internal Revenue
Code. However, in applying Section 6654 of the Internal Revenue Code
for the purposes of this article, "estimated tax" means the amount
which the individual estimates as the amount of the adjusted gross
income tax imposed by this article for the taxable year, minus the
amount which the individual estimates as the sum of any credits against
the tax provided by IC 6-3-3.

(c) Every individual who has adjusted gross income subject to the tax
imposed by this article and from which tax is not withheld under the
requirements of section 8§ of this chapter shall make a declaration of
estimated tax for the taxable year. However, no such declaration shall
be required if the estimated tax can reasonably be expected to be less
than four hundred dollars ($400). In the case of an underpayment of the
estimated tax as provided in Section 6654 of the Internal Revenue
Code, there shall be added to the tax a penalty in an amount prescribed
by IC 6-8.1-10-2.1(b).

(d) Every corporation subject to the adjusted gross income tax
liability imposed by € 6=3 this article shall be required to report and
pay an estimated tax equal to twenty-five percent (25%) of such
corporation's estimated adjusted gross income tax liability for the
taxable year. A taxpayer who uses a taxable year that ends on
December 31 shall file the taxpayer's estimated adjusted gross income
tax returns and pay the tax to the department on or before April 20,
June 20, September 20, and December 20 of the taxable year. If a
taxpayer uses a taxable year that does not end on December 31, the due
dates for filing estimated adjusted gross income tax returns and paying
the tax are on or before the twentieth day of the fourth, sixth, ninth, and
twelfth months of the taxpayer's taxable year. The department shall
prescribe the manner and forms for such reporting and payment.

(e) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be assessed by
the department on corporations failing to make payments as required
in subsection (d) or (g). However, no penalty shall be assessed as to any
estimated payments of adjusted gross income tax plus utility receipts
tax which equal or exceed:
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(1) twenty percent (20%) of the final tax liability for such taxable
year; or
(2) twenty-five percent (25%) of the final tax liability for the
taxpayer's previous taxable year.
In addition, the penalty as to any underpayment of tax on an estimated
return shall only be assessed on the difference between the actual
amount paid by the corporation on such estimated return and
twenty-five percent (25%) of the corporation's final adjusted gross
income tax liability for such taxable year.

(f) The provisions of subsection (d) requiring the reporting and
estimated payment of adjusted gross income tax shall be applicable
only to corporations having an adjusted gross income tax liability
which, after application of the credit allowed by IC 6-3-3-2 (repealed),
shall exceed one thousand dollars ($1,000) for its taxable year.

(g) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability for the

current year; or

(2) average estimated quarterly adjusted gross income tax liability

for the preceding year;
exceeds, before January 1, 1998, twenty thousand dollars ($20,000),
and, after December 31, 1997, ten thousand dollars ($10,000), after the
credit allowed by IC 6-3-3-2 (repealed), the corporation shall pay the
estimated adjusted gross income taxes due by electronic funds transfer
(as defined in IC 4-8.1-2-7) or by delivering in person or overnight by
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If a corporation's adjusted gross income tax payment is made by
electronic funds transfer, the corporation is not required to file an
estimated adjusted gross income tax return.

SECTION37.1C6-3.1-11-22, ASAMENDED BY P.L.192-2002(ss),
SECTION 102, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) A credit to which a
taxpayer is entitled under this chapter shall be applied against taxes
owed by the taxpayer in the following order:

(1) Against the taxpayer's adjusted gross income tax liability
(IC 6-3-1 through IC 6-3-7) for the taxable year. trabthty
(2) Against the taxpayer's insurance premiums tax liability
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(IC 27-1-18-2) for the taxable year.
(3) Against the taxpayer's financial institutions tax (IC 6-5.5) for
the taxable year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisions listed in subsection (a) is a credit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard to
the credit to which a taxpayer is entitled under this chapter.

SECTION 38. IC 6-3.1-18-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The credit
provided under section 7 of this chapter is in addition to a tax credit to
which a shareholder, partner, or member of a pass through entity is
otherwise entitled under IC 6-2.1 (repealed), IC 6-3, this article, or
IC 6-5.5. However, a pass through entity and a shareholder, partner, or
member of the pass through entity may not claim more than one (1)
credit for the same qualified expenditure.

SECTION 39. IC 6-3.5-1.1-2.9, AS ADDED BY P.L.178-2002,
SECTION 54,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.9. (a) This section applies to a county
having a population of more than twenty-nine thousand (29,000) but
less than thirty thousand (30,000).

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, remodel, or
equip the county jail and related buildings and parking facilities,
including costs related to the demolition of existing buildings, the
acquisition of land, and any other reasonably related costs; and
(2) repay bonds issued or leases entered into for constructing,
acquiring, improving, renovating, remodeling, and equipping the
county jail and related buildings and parking facilities, including
costs related to the demolition of existing buildings, the acquisition
of land, and any other reasonably related costs.

(c) In addition to the rates permitted by section 2 of this chapter, the
county council may impose the county adjusted gross income tax at a
rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);
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on the adjusted gross income of county taxpayers if the county council
makes the finding and determination set forth in subsection (b). The tax
imposed under this section may be imposed only until the later of the
date on which the financing on, acquisition, improvement, renovation,
remodeling, and equipping described in subsection (b) are completed
or the date on which the last of any bonds issued or leases entered into
to finance the construction, acquisition, improvement, renovation,
remodeling, and equipping described in subsection (b) are fully paid.
The term of the bonds issued (including any refunding bonds) or a
lease entered into under subsection (b)(2) may not exceed twenty-five
(25) years.

(d) If the county council makes a determination under subsection (b),
the county council may adopt a tax rate under subsection tb): (¢). The
tax rate may not be imposed at a rate greater than is necessary to pay
the costs of financing, acquiring, improving, renovating, remodeling,
and equipping the county jail and related buildings and parking
facilities, including costs related to the demolition of existing buildings,
the acquisition of land, and any other reasonably related costs.

(e) The county treasurer shall establish a county jail revenue fund to
be used only for purposes described in this section. County adjusted
gross income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible property
tax levy limit under IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique
governmental and economic development challenges due to:

(1) underemployment in relation to similarly situated counties and
the loss of a major manufacturing business;

(2) an increase in property taxes for taxable years after December
31, 2000, for the construction of a new elementary school; and
(3) overcrowding of the county jail, the costs associated with
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housing the county's inmates outside the county, and the potential

unavailability of additional housing for inmates outside the county.
The use of county adjusted gross income tax revenues as provided in
this chapter is necessary for the county to provide adequate jail
capacity in the county and to maintain low property tax rates essential
to economic development. The use of county adjusted gross income tax
revenues as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition, improvement,
renovation, remodeling, and equipping described in subsection (b),
rather than the use of property taxes, promotes those purposes.

(h) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the redemption of bonds issued; or

(2) the final payment of lease rentals due under a lease entered into

under this section;
shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 40. IC 6-3.5-1.1-3.6, AS ADDED BY P.L.178-2002,
SECTION 55,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.6. (a) This section applies only to a county
having a population of more than six thousand (6,000) but less than
eight thousand (8,000).

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip the
county courthouse; and

(2) repay bonds issued, or leases entered into, for constructing,
acquiring, improving, renovating, and equipping the county
courthouse.

(c) In addition to the rates permitted under section 2 of this chapter,
the county council may impose the county adjusted gross income tax
at a rate of twenty-five hundredths percent (0.25%) on the adjusted
gross income of county taxpayers if the county council makes the
finding and determination set forth in subsection (b). The tax imposed
under this section may be imposed only until the later of the date on
which the financing on, acquisition, improvement, renovation, and
equipping described in subsection (b) is completed or the date on
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which the last of any bonds issued or leases entered into to finance the
construction, acquisition, improvement, renovation, and equipping
described in subsection (b) are fully paid. The term of the bonds issued
(including any refunding bonds) or a lease entered into under
subsection (b)(2) may not exceed twenty-two (22) years.

(d) Ifthe county council makes a determination under subsection (b),
the county council may adopt a tax rate under subsection tb): (¢). The
tax rate may not be imposed for a time greater than is necessary to pay
the costs of financing, constructing, acquiring, renovating, and
equipping the county courthouse.

(e) The county treasurer shall establish a county jail revenue fund to
be used only for purposes described in this section. County adjusted
gross income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before a
certified distribution is made under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible property
tax levy under IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique economic

development challenges due to:

(1) the county's heavy agricultural base;

(2) the presence of a large amount of state owned property in the

county that is exempt from property taxation; and

(3) recent obligations of the school corporation in the county that

have already increased property taxes in the county and imposed

additional property tax burdens on the county's agricultural base.
Maintaining low property tax rates is essential to economic
development. The use of county adjusted gross income tax revenues as
provided in this chapter to pay any bonds issued or leases entered into
to finance the construction, acquisition, improvement, renovation, and
equipping described in subsection (b), rather than the use of property
taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the
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county adjusted gross income tax imposed under this section after:
(1) the redemption of the bonds issued; or
(2) the final payment of lease rentals due under a lease entered into
under this section,;
shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 41. IC 6-3.5-1.1-10, AS AMENDED BY P.L.157-2002,
SECTION 2, AND AS AMENDED BY P.L.178-2002, SECTION 57,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as provided in
subsection (b), one-half (1/2) of each adopting county's certified
distribution for a calendar year shall be distributed from its account
established under section 8 of this chapter to the appropriate county
treasurer on May 1 and the other one-half (1/2) on November 1 of that
calendar year.

(b) This subsection applies to a county having a population of more
than one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000). Notwithstanding section 9 of
this chapter, the initial certified distribution certified for a county
under section 9 of this chapter shall be distributed to the county
treasurer from the account established for the county under section 8
of this chapter according to the following schedule during the eighteen
(18) month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the
ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November I of the calendar year following
the year in which the ordinance was adopted.
Notwithstanding section 11 of this chapter, the part of the certified
distribution received under subdivision (1) that would otherwise be
allocated to a civil taxing unit or school corporation as property tax
replacement credits under section 11 of this chapter shall be set aside
and treated for the calendar year when received by the civil taxing unit
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or school corporation as a levy excess subject to IC 6-1.1-18.5-17 or
1C 6-1.1-19-1.7. Certified distributions made to the county treasurer
for calendar years following the eighteen (18) month period described
in this subsection shall be made as provided in subsection (a).
b7 (c) Except for:
(1) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of-
(A) financing, constructing, acquiring, improving, renovating,
or equipping facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;
under section 2.8 of this chapter;
(3) revenue that must be used to pay the costs of construction,
improvement, or renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7 or 2.9 of this
chapter; or
13} (4) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter; or
(5) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
distributions made to a county treasurer under swbsection subsections
(a) and (b) shall be treated as though they were property taxes that were
due and payable during that same calendar year. Except as provided by
subsection (b), the certified distribution shall be distributed and used
by the taxing units and school corporations as provided in sections 11
through 15 of this chapter.
fct (d) All distributions from an account established under section 8
of this chapter shall be made by warrants issued by the auditor of the
state to the treasurer of the state ordering the appropriate payments.
SECTION 42. IC 6-3.5-6-17, AS AMENDED BY P.L.178-2002,
SECTION 61,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) Exeept as provided mn seetion 25 of
thts chapter; Revenue derived from the imposition of the county option
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it. The amount that is to be
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distributed to a county during an ensuing calendar year equals the
amount of county option income tax revenue that the department, after
reviewing the recommendation of the state budget agency, estimates
will be received from that county during the twelve (12) month period
beginning July 1 of the immediately preceding calendar year and
ending June 30 of the ensuing calendar year.

(b) Before June 16 of each calendar year, the department, after
reviewing the recommendation of the state budget agency, shall
estimate and certify to the county auditor of each adopting county the
amount of county option income tax revenue that will be collected from
that county during the twelve (12) month period beginning July 1 of
that calendar year and ending June 30 of the immediately succeeding
calendar year. The amount certified is the county's "certified
distribution" for the immediately succeeding calendar year. The amount
certified may be adjusted under subsection (c) or (d).

(c) The department may certify to an adopting county an amount that
is greater than the estimated twelve (12) month revenue collection if
the department, after reviewing the recommendation of the state budget
agency, determines that there will be a greater amount of revenue
available for distribution from the county's account established under
section 16 of this chapter.

(d) The department may certify an amount less than the estimated
twelve (12) month revenue collection ifthe department, after reviewing
the recommendation of the state budget agency, determines that a part
of those collections needs to be distributed during the current calendar
year so that the county will receive its full certified distribution for the
current calendar year.

(e) One-twelfth (1/12) of each adopting county's certified distribution
for a calendar year shall be distributed from its account established
under section 16 of this chapter to the appropriate county treasurer on
the first day of each month of that calendar year.

(f) Exeept as provided in seetton 25 of this ehapter; Upon receipt,
each monthly payment of a county's certified distribution shall be
allocated among, distributed to, and used by the civil taxing units of the
county as provided in sections 18 and 19 of this chapter.

(g) All distributions from an account established under section 16 of
this chapter shall be made by warrants issued by the auditor of state to
the treasurer of state ordering the appropriate payments.
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SECTION 43. IC 6-3.5-6-17.6, AS AMENDED BY P.L.120-2002,
SECTION 3, AND AS AMENDED BY P.L.178-2002, SECTION 66,
IS AND CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE)]: Sec. 17.6. (a) This section applies
to a county containing a consolidated city.

(b) On or before July #5 2 of each year, the budget agency shall make
the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the end
of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR amount
to the county auditor on or before July 15, 1994. Not later than January
31, 1995, the auditor of state shall distribute the STEP FOUR amount
to the county auditor to be used to retire outstanding obligations for a
qualified economic development tax project (as defined in
IC 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing units within thirty (30) days after the county auditor receives the
distribution. Each civil taxing unit's share equals the STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under IC 6-1.1-18.5
for the civil taxing unit, plus, for a county, an amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2662; 2004, the greater of zero (0) or the
difference between:
(1) the county hospital care for the indigent property tax levy
imposed by the county in 2662; 2004 adjusted each year after
2662 2004 by the statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
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(i1) the current uninsured parents program property tax levy
imposed by the county; divided by
(2) the sum of the maximum permissible property tax levies under
IC 6-1.1-18.5 for all civil taxing units of the county, plus an
amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 26625 2004, the greater of zero (0) or the
difference between:
(i) the county hospital care for the indigent property tax levy
imposed by the county in 2662; 2004 adjusted each year after
26062 2004 by the statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
(ii) the current uninsured parents program property tax levy
imposed by the county.

SECTION 44. IC 6-3.5-6-18, AS AMENDED BY P.L.120-2002,
SECTION 4, AND AS AMENDED BY P.L.90-2002, SECTION 296,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The revenue a county
auditor receives under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due to
the allowance of an increased homestead credit within the county;
(2) fund the operation of a public communications system and
computer facilities district as provided in an election, if any, made
by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as
provided in an election, if any, made by the county fiscal body
under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i); and

(6) make distributions of distributive shares to the civil taxing units
of a county.

(b) The county auditor shall retain from the payments of the county's
certified distribution, an amount equal to the revenue lost, if any, due
to the increase of the homestead credit within the county. This money
shall be distributed to the civil taxing units and school corporations of
the county as though they were property tax collections and in such a
manner that no civil taxing unit or school corporation shall suffer a net
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revenue loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by
the county fiscal body for a particular calendar year under subsection
(1), IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42 from the
county's certified distribution for that same calendar year. The county
auditor shall distribute amounts retained under this subsection to the
county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to the civil
taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unit in a
county is entitled to receive during a month equals the product of the
following:

(1) The amount of revenue that is to be distributed as distributive
shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the total
property taxes that are first due and payable to the civil taxing unit
during the calendar year in which the month falls, plus, for a
county, an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund, and after December 31, 2662 2004, the
greater of zero (0) or the difference between the county hospital
care for the indigent property tax levy imposed by the county in
26002 2004, adjusted each year after 2662 2004 by the statewide
average assessed value growth quotient described in
IC 12-16-14-3, minus the current uninsured parents program
property tax levy imposed by the county. The denominator of the
fraction equals the sum of the total property taxes that are first due
and payable to all civil taxing units of the county during the
calendar year in which the month falls, plus an amount equal to the
property taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund, and after December
31, 2662; 2004, the greater of zero (0) or the difference between
the county hospital care for the indigent property tax levy imposed
by the county in 2662; 2004, adjusted each year after 2662 2004 by
the statewide average assessed value growth quotient described in
IC 12-16-14-3, minus the current uninsured parents program
property tax levy imposed by the county.
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(f) The state board of tax commisstoners department of local
government finance shall provide each county auditor with the
fractional amount of distributive shares that each civil taxing unit in the
auditor's county is entitled to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first due
and payable in a calendar year in which distributive shares are being
distributed under this section, that civil taxing unit is entitled to receive
a part of the revenue to be distributed as distributive shares under this
section within the county. The fractional amount such a civil taxing
unit is entitled to receive each month during that calendar year equals
the product of the following:

(1) The amount to be distributed as distributive shares during that
month; multiplied by

(2) A fraction. The numerator of the fraction equals the budget of
that civil taxing unit for that calendar year. The denominator of the
fraction equals the aggregate budgets of all civil taxing units of that
county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part of a
county's distributive shares by subsection (g), then the formula used in
subsection (e) to determine all other civil taxing units' distributive
shares shall be changed each month for that same year by reducing the
amount to be distributed as distributive shares under subsection (e) by
the amount of distributive shares allocated under subsection (g) for that
same month. The state board of tax commisstoners department of local
government finance shall make any adjustments required by this
subsection and provide them to the appropriate county auditors.

(1) Notwithstanding any other law, a county fiscal body may pledge
revenues received under this chapter to the payment of bonds or lease
rentals to finance a qualified economic development tax project under
IC 36-7-27 in that county or in any other county if the county fiscal
body determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the county's
residents.

SECTION 45.1C 6-3.5-7-15, AS AMENDED BY P.L.192-2002(ss),
SECTION 124, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The executive of a
county, city, or town may, subject to the use of the certified distribution
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permitted under sections 25 and 26 of this chapter:
(1) adopt a capital improvement plan specifying the uses of the
revenues to be received under this chapter; or
(2) designate the county or a city or town in the county as the
recipient of all or a part of its share of the distribution.

(b) If a designation is made under subsection (a)(2), the county
treasurer shall transfer the share or part of the share to the designated
unit unless that unit does not have a capital improvement plan.

(c) A county, city, or town that fails to adopt a capital improvement
plan may not receive:

(1) its fractional amount of the certified distribution; or

(2) any amount designated under subsection t€)}{2}; (a)(2);
for the year or years in which the unit does not have a plan. The county
treasurer shall retain the certified distribution and any designated
distribution for such a unit in a separate account until the unit adopts
a plan. Interest on the separate account becomes part of the account. If
a unit fails to adopt a plan for a period of three (3) years, then the
balance in the separate account shall be distributed to the other units in
the county based on property taxes first due and payable to the units
during the calendar year in which the three (3) year period expires.

(d) A capital improvement plan must include the following
components:

(1) Identification and general description of each project that
would be funded by the county economic development income tax.
(2) The estimated total cost of the project.

(3) Identification of all sources of funds expected to be used for
each project.

(4) The planning, development, and construction schedule of each
project.

(e) A capital improvement plan:

(1) must encompass a period of no less than two (2) years; and
(2) must incorporate projects the cost of which is at least
seventy-five percent (75%) of the fractional amount certified
distribution expected to be received by the county, city, or town in
that period of time.

(f) In making a designation under subsection (a)(2), the executive
must specify the purpose and duration of the designation. If the
designation is made to provide for the payment of lease rentals or bond
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payments, the executive may specify that the designation and its
duration are irrevocable.

SECTION 46. IC 6-3.5-7-26, AS ADDED BY P.L.192-2002(ss),
SECTION 128, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 26. (a) This section applies only
to homestead credits for property taxes first due and payable after
calendar year 2006.

(b) For purposes of this section, "adopting entity" means: the entity
that:

(1) the entity that adopts an ordinance under IC 6-1.1-12-41(f); or
(2) any other entity that may impose a county economic
development income tax under section 5 of this chapter.

(c) An adopting entity may adopt an ordinance to provide for the use
ofthe certified distribution described in section 16(c) ofthis chapter for
the purpose provided in subsection (e). An adopting entity that adopts
an ordinance under this subsection shall use the procedures set forth in
IC 6-3.5-6 concerning the adoption of an ordinance for the imposition
of the county option income tax. An ordinance must be adopted under
this subsection after January 1 but before April 1 of a calendar year.
The ordinance may provide for an additional rate under section 5(p) of
this chapter. An ordinance adopted under this subsection:

(1) first applies to the certified distribution described in section
16(c) of this chapter made in the later of the calendar year that
immediately succeeds the calendar year in which the ordinance is
adopted or calendar year 2007; and
(2) must specify that the certified distribution must be used for the
purpose provided in subsection (e).
An ordinance adopted under this subsection may be combined with an
ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the percentage of
the certified distribution specified in the ordinance for use for the
purpose provided in subsection (¢) shall be:

(1) retained by the county auditor under subsection (g); and

(2) used for the purpose provided in subsection (e) instead of the
purposes specified in the capital improvement plans adopted under
section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the adopting
entity shall use the certified distribution described in section 16(c) of
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this chapter to increase the percentage of the homestead credit allowed
in the county under IC 6-1.1-20.9 for a year to offset the effect on
homesteads in the county resulting from the statewide deduction for
inventory under IC 6-1.1-12-42. The county auditor shall, for each
calendar year in which an increased homestead credit percentage is
authorized under this section, determine:
(1) the amount of the certified distribution that is available to
provide an increased homestead credit percentage for the year;
(2) the amount of uniformly applied homestead credits for the year
in the county that equals the amount determined under subdivision
(1); and
(3) the increased percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision (2).

(f) The increased percentage of homestead credit determined by the
county auditor under subsection (e) applies uniformly in the county in
the calendar year for which the increased percentage is determined.

(g) The county auditor shall retain from the payments of the county's
certified distribution an amount equal to the revenue lost, if any, due to
the increase of the homestead credit within the county. The money shall
be distributed to the civil taxing units and school corporations of the
county:

(1) as if the money were from property tax collections; and

(2) in such a manner that no civil taxing unit or school corporation
will suffer a net revenue loss because of the allowance of an
increased homestead credit.

SECTION 47. IC 6-5.5-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Notwithstanding
any other provision of this article, there is no tax imposed on the
adjusted gross income or apportioned income of the following:

(1) Insurance companies subject to the tax under IC 27-1-18-2 or
IC 6-2.1 (repealed).

(2) International banking facilities (as defined in Regulation D of
the Board of Governors of the Federal Reserve System).

(3) Any corporation that is exempt from income tax under Section
1363 of the Internal Revenue Code.

(4) Any corporation exempt from federal income taxation under
the Internal Revenue Code, except for the corporation's unrelated
business income. However, this exemption does not apply to a
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corporation exempt from federal income taxation under Section
501(c)(14) of the Internal Revenue Code.

SECTION 48. IC 6-5.5-9-3, AS AMENDED BY P.L.192-2002(ss),
SECTION 130, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. If the tax imposed by this
article is held inapplicable or invalid with respect to a taxpayer, then
notwithstanding the statute of limitations set forth in IC 6-8.1-5-2(a),
the taxpayer is liable for the taxes imposed by for the taxable periods
with respect to which the tax under this article is held inapplicable or
invalid.

SECTION 49. IC 8-10-5-8.5, AS AMENDED BY P.L.170-2002,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.5. Port authorities created in a county
having a population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000), shall have all the powers
of port authorities provided under 1€ 8-16-5-8 section 8 of this
chapter except the power to exercise eminent domain as provided in
section 8(8) of this chapter in any city having a population of:

(1) more than seventy-five thousand (75,000) but less than ninety
thousand (90,000); or

(2) more than thirty-two thousand (32,000) but less than thirty-two
thousand eight hundred (32,800).

SECTION 50. IC 9-21-1-2 AS AMENDED BY P.L.128-2002,
SECTION 1, AND AS AMENDED BY P.L.143-2002, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in
section 3.5 of this chapter, a local authority may adopt by ordinance
additional traffic regulations with respect to streets; and highways
under the authority's jurisdiction. An ordinance adopted under this
subsection may not conflict with or duplicate a statute.

(b) After a request has been made at a public meeting or by certified
mail to the legislative body (as defined in IC 36-1-2-9) from the
property owner, a local authority may adopt by ordinance additional
traffic regulations with respect to a private road within the authority's
jurisdiction. The ordinance:

(1) must require a contractual agreement between the local
authority and property owner of the private road setting forth the
terms and responsibilities of the additional traffic regulations;
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(2) must require the contractual agreement required under
subdivision (1) to be recorded after passage of the ordinance in
the office of the recorder of the county in which the private road
is located; and

(3) may not conflict with or duplicate state law.

(c) A fine assessed for a violation of a traffic ordinance adopted by
a local authority may be deposited into the general fund of the
appropriate political subdivision.

SECTION 51. IC 9-23-3-0.5, AS ADDED BY P.L.78-2002,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 0.5. As used in this chapter, "uniform time
standards manual", for purposes of 1€ 9=23=3=14(c); section 14(c) of
this chapter, means a schedule established by a manufacturer or
distributor setting forth the time allowances for the diagnosis and
performance of warranty work and service.

SECTION 52.1C 12-10-6-2.1 ISADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001 (RETROACTIVE)]: Sec. 2.1. (a) An individual who is
incapable of residing in the individual's own home may apply for
residential care assistance under this section. The determination of
eligibility for residential care assistance is the responsibility of the
division. Except as provided in subsections (g) and (i), an individual
is eligible for residential care assistance if the division determines
that the individual:

(1) is a recipient of Medicaid or the federal Supplemental
Security Income program;

(2) is incapable of residing in the individual's own home
because of dementia, mental illness, or a physical disability;
(3) requires a degree of care less than that provided by a health
care facility licensed under IC 16-28; and

(4) can be adequately cared for in a residential care setting.

(b) Individuals suffering from mental retardation may not be
admitted to a home or facility that provides residential care under
this section.

(¢) A service coordinator employed by the division may:

(1) evaluate a person seeking admission to a home or facility
under subsection (a); or
(2) evaluate a person who has been admitted to a home or
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facility under subsection (a), including a review of the existing
evaluations in the person's record at the home or facility.
If the service coordinator determines the person evaluated under
this subsection is mentally retarded, the service coordinator may
recommend an alternative placement for the person.

(d) Except as provided in section 5 of this chapter, residential
care consists of only room, board, and laundry, along with minimal
administrative direction. State financial assistance may be
provided for such care in a boarding or residential home of the
applicant's choosing that is licensed under IC 16-28 or a Christian
Science facility listed and certified by the Commission for
Accreditation of Christian Science Nursing
Organizations/Facilities, Inc., that meets certain life safety
standards considered necessary by the state fire marshal. Payment
for such care shall be made to the provider of the care according
to division directives and supervision. The amount of nonmedical
assistance to be paid on behalf of a recipient living in a boarding
home, residential home, or Christian Science facility shall be based
on the daily rate established by the division. The rate for facilities
that are referred to in this section and licensed under IC 16-28 may
not exceed an upper rate limit established by a rule adopted by the
division. The recipient may retain from the recipient's income a
monthly personal allowance of fifty-two dollars ($52). This amount
is exempt from income eligibility consideration by the division and
may be exclusively used by the recipient for the recipient's personal
needs. However, if the recipient's income is less than the amount of
the personal allowance, the division shall pay to the recipient the
difference between the amount of the personal allowance and the
recipient's income. A reserve or an accumulated balance from such
asource, together with other sources, may not be allowed to exceed
the state's resource allowance allowed for adults eligible for state
supplemental assistance or Medicaid as established by the rules of
the office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a personal
allowance under this section, an individual shall be allowed to
retain an amount equal to the individual's state and local income
tax liability. The amount that may be retained during a month may
not exceed one-third (1/3) of the individual's state and local income
tax liability for the calendar quarter in which that month occurs.
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This amount is exempt from income eligibility consideration by the
division. The amount retained shall be used by the individual to
pay any state or local income taxes owed.

(f) In addition to the amounts that may be retained under
subsections (d) and (e), an eligible individual may retain a
Holocaust victim's settlement payment. The payment is exempt
from income eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in
accordance with a prospective prenegotiated payment rate
predicated on a reasonable cost related basis, with a growth of
profit factor, as determined in accordance with generally accepted
accounting principles and methods, and written standards and
criteria, as established by the division. The division shall establish
an administrative appeal procedure to be followed if rate
disagreement occurs if the provider can demonstrate to the division
the necessity of costs in excess of the allowed or authorized fee for
the specific boarding or residential home. The amount may not
exceed the maximum established under subsection (d).

(h) The personal allowance for one (1) month for an individual
described in subsection (a) is the amount that an individual would
be entitled to retain under subsection (d) plus an amount equal to
one-half (1/2) of the remainder of:

(1) gross earned income for that month; minus

(2) the sum of:
(A) sixteen dollars ($16); plus
(B) the amount withheld from the person's paycheck for that
month for payment of state income tax, federal income tax,
and the tax prescribed by the federal Insurance Contribution
Act (26 U.S.C. 3101 et seq.); plus
(C) transportation expenses for that month; plus
(D) any mandatory expenses required by the employer as a
condition of employment.

(i) An individual who, before September 1, 1983, has been
admitted to a home or facility that provides residential care under
this section is eligible for residential care in the home or facility.

(j) The director of the division may contract with the division of
mental health and addiction or the division of disability, aging, and
rehabilitative services to purchase services for individuals suffering
from mental illness or a developmental disability by providing
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money to supplement the appropriation for community residential
care programs established under IC 12-22-2 or community
residential programs established under IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a
Christian Science facility listed and certified by the Commission
for Accreditation of Christian Science Nursing
Organizations/Facilities, Inc., unless the facility is licensed under
IC 16-28.

SECTION 53. IC 12-13-8-4, AS AMENDED BY P.L.90-2002,
SECTION 339, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. For taxes first due and
payable in 1990, each county shall impose a medical assistance
property tax levy equal to the amount determined using the following
formula:

STEP ONE: Determine the sum of the amounts that were incurred
by the county as determined by the state board of accounts for all
medical care, including psychiatric care and institutional
psychiatric care, for wards of the county office (described in
IC 12-15-2-16) that was provided in 1986, 1987, and 1988.
STEP TWO: Subtract from the amount determined in STEP ONE
the sum of:

(A) the amount of bank taxes (IC 6-5-10) (repealed);

(B) the amount of savings and loan association taxes (IC 6-5-11)

(repealed);

(C) the amount of production credit association taxes

(IC 6-5-12); plus

(D) the amount of motor vehicle excise taxes (IC 6-6-5);
that were allocated to the county welfare fund and used to pay for
the medical care for wards provided in 1986, 1987, and 1988.
STEP THREE: Divide the amount determined in STEP TWO by
three (3).
STEP FOUR: Adjust the amount determined in STEP THREE by
the amount determined by the department of local government
finance under section 6 of this chapter.
STEP FIVE: Multiply the amount determined in STEP FOUR by
the greater of:

(A) the assessed value growth quotient determined under

IC 6-1.1-18.5-2 for the county for property taxes first due and
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payable in 1990; or

(B) the statewide average assessed value growth quotient using

the county assessed value growth quotients determined under

IC 6-1.1-18.5-2 for property taxes first due and payable in 1990.
STEP SIX: Multiply the amount determined in STEP FIVE by the
statewide average assessed value growth quotient, using all the
county assessed value growth quotients determined under
IC 6-1.1-18.5-2 for the year in which the tax levy under this section
will be first due and payable.

SECTION 54. IC 12-15-9-0.6, AS ADDED BY P.L.178-2002,
SECTION 83,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 0.6. (a) The office's claim against assets that
are not included in the individual's probate estate may be enforced as
set out in 1€ 32=4=++ IC 32-17-13.

(b) Enforcement of a claim against assets that are not included in an
individual's probate estate must be commenced not more than nine (9)
months after the decedent's death. This limit does not apply to any
assets that were not reported to the local office of the division of family
and children.

SECTION 55. IC 12-15-12-14, AS AMENDED BY P.L.107-2002,
SECTION 11, AND AS AMENDED BY P.L.170-2002, SECTION 81,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) This section applies to
a Medicaid recipient: who=

(1) who is determined by the office to be eligible for enrollment in
a Medicaid managed care program; amd
(2) whose Medicaid eligibility is not based on the individual's
aged, blind, or disabled status; and
(3) who resides in a county having a population of:
(A) more than one hundred eighty-two thousand seven hundred
ninety (182,790) but less than two hundred thousand (200,000);
(B) more than one hundred seventy thousand (170,000) but less
than one hundred eighty thousand (180,000);
(C) more than two hundred thousand (200,000) but less than
three hundred thousand (300,000);
(D) more than three hundred thousand (300,000) but less than
four hundred thousand (400,000); or
(E) more than four hundred thousand (400,000) but less than
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seven hundred thousand (700,000).

(b) Not later than January 1, 2003, the office shall require a recipient
described in subsection (a) to enroll in the risk-based managed care
program.

(c) The office:

(1) shall apply to the United States Department of Health and
Human Services for any approval necessary; and
(2) may adopt rules under IC 4-22-2;

to implement this section.

SECTION 56. IC 12-15-15-1.1, AS AMENDED BY P.L.66-2002,
SECTION 5, AND AS AMENDED BY P.L.120-2002, SECTION 13,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) This section applies to
a hospital that is:

(1) licensed under IC 16-21; and
(2) established and operated under IC 16-22-2, IC 16-22-8, or
IC 16-23.

(b) For a state fiscal year ending after June 30, 2000, in addition to
reimbursement received under section 1 of this chapter, a hospital is
entitled to reimbursement in an amount calculated as follows:

STEP ONE: The office shall identify the aggregate inpatient
hospital services, reimbursed reimbursable under this article and
under the state Medicaid plan, that were provided during the state
fiscal year by hospitals established and operated under IC 16-22-2,
IC 16-22-8, and IC 16-23.

STEP TWO: For the aggregate inpatient hospital services
identified under STEP ONE, the office shall calculate the
aggregate payments made under this article and under the state
Medicaid plan to hospitals established and operated under
IC 16-22-2, IC 16-22-8, and IC 16-23, excluding payments under
IC 12-15-16, IC 12-15-17, and IC 12-15-19.

STEP THREE: The office shall calculate an amount equal to orre
a percentage humdred fifty percent (156%5) of areasonable estimate
of the amount that would have been paid in the aggregate by the
office for the inpatient hospital services described in STEP ONE
under Medicare payment principles. The office shall apply in this
STEP the maximum percentage permitted for the state under
federal Medicaid law.
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STEP FOUR: Subtract the amount calculated under STEP TWO
from the amount calculated under STEP THREE.
STERP FHE- From the amount catcutated under STEP FOUR;
attocute to o frospitat estabiished and operated under 1€ +6-22=8
an amount equat to one hundred percent (1609 of the difference
betweern:
4} the aggregate paynents for covered services mude under
this articte to the hospitat during the state fiscat year; excluding
and
B} v reasonable estimuate of the amount that wontd have been
to u hospitat established and operated under 1€ 16=22=8 shatt be
the state ptan for medicat usstistance: Payment to a frospitat under
this STEP is not o condition precedent to the tender of puyntents
to hospitats under STEP SEVEN-
STEP SPX: Subtract the amount catcutated under STEP #1VE from
the amount catcutated under STEP FOUR:
STEP SEFEN- FIVE: Distribute an amount equal to the amount
calculated under STEP £ FOUR to the eligible hospitals
described in subsection (¢) in proportion to each hospital's frospitat
spectfic Himit under 42 Medicaid shortfall as defined in subsection
(). B=5-C- 1396r=#(g); us determined by the office;

(c) Subject to subsection (e), reimbursement for a state fiscal year

under this section consists of a single payment made after the close of
each state fiscal year. Payment for a state fiscal year ending after June
30, 2666; 2001, shall be made before December 31 following the state
fiscal year's end. # payment described in this subsection is not dure to
u A hospital is not eligible for a payment described in this subsection
unless an intergovernmental transfer is made under subsection (d).

frospitat unfess:

operated under 1€ +6=22=2 or 1€ +6=23; und

(d) Subject to subsection (e), a hospital may make an
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intergovernmental transfer under this subsection, or an
intergovernmental transfer may be made on behalf of the hospital, after
the close of each state fiscal year. An intergovernmental transfer under
this subsection s#a# must be made to the Medicaid indigent care trust
fund in an amount equal to a percentage, as determined by the office,

of the amount to be distributed to the hospital under STEP FIVE of
subsection (b). In determining the percentage, the office shall apply the
same percentage of not more than eighty-five percent (85%) to all
hospitals eligible for reimbursement under STEP FIVE of subsection

(b). The office shall use the intergovernmental transfer to fund
payments made under this section and as otherwise provided under
1C 12-15-20-2(5). an anmrount equat to etghty=five percent (85%6) of the
amount to be distributed to the hospital under STEP SEVEN of
subsection b)-

TFhe intergovernnrentat transfer must be used to fund the state’s share
of puyments under this section; © portion of the state’s share of
disproportionate share payments under 1€ 12=15=20-2(2); and «
portion of the state's share of funding for the uninsured purents
program as provided under 1€ 12=15-260-2(5)-

(e) A hospital making an intergovernmental transfer under subsection
(d) may appeal under IC 4-21.5 the amount determined by the office to
be paid the hospital under STEP SEFEN FIVE of subsection (b). The
periods described in subsections (¢) and (d) for the hospital to make an
intergovernmental transfer are tolled pending the administrative appeal
and any judicial review initiated by the hospital under IC 4-21.5. The
distribution to other hospitals under STEP SEFEN FIVE of subsection
(b) may not be delayed due to an administrative appeal or judicial
review instituted by a hospital under this subsection. If necessary, the
office may make a partial distribution to the other eligible hospitals
under STEP SEFEN FIVE of subsection (b) pending the completion of
a hospital's administrative appeal or judicial review, at which time the
remaining portion of the payments due to the eligible hospitals shall be
made. A partial distribution may be based upon estimates and trends
calculated by the office.
for Medicare and Medicard Services fras tsstred its approvat of the
amentded state ptan for medicat assistance: The office may determine

not to contintre to tmplement this sectfon i#f federal finonciat



P.L.1—2003 79

participation is not avaitabte: For purposes of this section:

(1) a hospital's Medicaid shortfall is calculated as follows:
STEP ONE: The office shall identify the inpatient hospital
services, reimbursable under this article and under the state
Medicaid plan, that were provided during the state fiscal year by
the hospital.

STEP TWO: For the inpatient hospital services identified under
STEP ONE, the office shall calculate the payments made under
this article and under the state Medicaid plan to the hospital,
excluding payments under IC 12-15-16, IC 12-15-17, and
IC 12-15-19.

STEP THREE: The office shall calculate an amount equal to a
percentage of a reasonable estimate of the amount that would
have been paid by the office for the inpatient hospital services
described in STEP ONE under Medicare payment principles.
The office shall apply in this STEP the maximum percentage
permitted for the state under federal Medicaid law, and

(2) a hospital's Medicaid shortfall is equal to the amount by which

the amount calculated in STEP THREE of subdivision (1) is

greater than the amount calculated in STEP TWO of subdivision

().

(g) Fhis subsection appties to the state fiscat year beginning Futy 4;
2000and ending June 36; 2004 #f federat fuw witt not permit the
percentage catcutation in STEP THREFE of subsection (b)) to be upptied
to ult services tdentified in STEP ONE of subsection (b} for the state
fiscal year; the untount attributable to the exchrded services to which
the percentage cuafcutution does not apply shatt be the maximum
STEP THREFE of subsection (b} to exceed the upplicabte Medicuid

th} For purposes of STEP THREE of subsection (by; if federat faw
for nonstate governnment owned or operated hospitats to a percentage
fess than one humdred fifty percent (150%5) of u reasonabte estintate of

SECTION 57. IC 12-15-15-9, AS AMENDED BY P.L.1-2002,
SECTION 52, AND AS AMENDED BY P.L.120-2002, SECTION 15,
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IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Subject to subsections
(e), (), (g), and (h), for each state fiscal year ending June 30, 1998,
June 30, 1999, June 30, 2000, June 30, 2001, zrrd June 30, 2002, June
30, 2003, and June 30, 2004, a hospital is entitled to a payment under
this section.

(b) Subject to subsections (e), (f), (g), and (h), total payments to
hospitals under this section for a state fiscal year shall be equal to all
amounts transferred from the state hospital care for the indigent fund
established under IC 12-16 or IC 12-16.1 for Medicaid current
obligations during the state fiscal year, including amounts of the fund
appropriated for Medicaid current obligations.

(c) The payment due to a hospital under this section must be based
on a policy developed by the office. The policy:

(1) is not required to provide for equal payments to all hospitals;
(2) must attempt, to the extent practicable as determined by the
office, to establish a payment rate that minimizes the difference
between the aggregate amount paid under this section to all
hospitals in a county for a state fiscal year and the amount of the
county's hospital care for the indigent property tax levy for that
state fiscal year; and

(3) must provide that no hospital will receive a payment under this
section less than the amount the hospital received under
1€ 42=15=15=8 section 8 of this chapter for the state fiscal year
ending June 30, 1997.

(d) Following the transfer of funds under subsection (b), an amount
equal to the amount determined in the following STEPS shall be
deposited in the Medicaid indigent care trust fund under
IC 12-15-20-2(2) and used to fund a portion of the state's share of the
disproportionate share payments to providers for the state fiscal year:

STEP ONE: Determine the difference between:
(A) the amount transferred from the state hospital care for the
indigent fund under subsection (b); and
(B) thirty-five million dollars ($35,000,000).
STEP TWO: Multiply the amount determined under STEP ONE by
the federal medical assistance percentage for the state fiscal year.

(e) If funds are transferred under IC 12-16-14.1-2(e), those funds

must be used for the state's share of funding for payments to hospitals
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under this subsection. A payment under this subsection shall be made
to all hospitals that received a payment under this section for the state
fiscal year beginning July 1, 2664 2003, and ending June 30, 2662-
2004. Payments under this subsection shall be in proportion to each
hospital's payment under this section for the state fiscal year beginning
July 1, 2664 2003, and ending June 30, 2662~ 2004.

(f) If the office does not implement an uninsured parents program as
provided for in IC 12-17.7 before July 1, 2663; 2005, and funds are
transferred under IC 12-16-14.1-3, a hospital is entitled to a payment
under this section for the state fiscal year beginning on July 1, 2662-
2004. Payments under this subsection shall be made after July 1, 2663;
2005, but before December 31, 2663 2005.

(g) If the office does not implement an uninsured parents program as
provided for in IC 12-17.7 before July 1, 2663; 2005, a hospital is
entitled to a payment under this section for state fiscal years ending
after June 30, 2663- 2005.

(h) If funds are transferred under IC 12-17.7-9-2, those funds shall be
used for the state's share of payments to hospitals under this subsection.
A payment under this subsection shall be made to all hospitals that
received a payment under this section for the state fiscal year beginning
July 1, 2664 2003, and ending June 30, 2662- 2004. Payments under
this subsection shall be in proportion to each hospital's payment under
this section for the state fiscal year beginning July 1, 266+ 2003, and
ending June 30, 2662- 2004.

SECTION 58. IC 12-15-35-35, AS AMENDED BY P.L.6-2002,
SECTION 3, AND AS AMENDED BY P.L.107-2002, SECTION 20,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 35. (a) Before the board
develops a program to place a single source drug on prior approval,
restrict the drug in its use, or establish a drug monitoring process or
program to measure or restrict utilization of single source drugs other
than in the SURS program, the board must meet the following
conditions:

(1) Make a determination, after considering evidence and credible
information provided to the board by the office and the public, that
placing a single source drug on prior approval or restricting the
drug's use will not:

(A) impede the quality of patient care in the Medicaid program;
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or
(B) increase costs in other parts of the Medicaid program,
including hospital costs and physician costs.
(2) Meet to review a formulary or a restriction on a single source
drug after the office provides at least thirty {36} fifteen (15) days
notification to the public that the board will review the formulary
or restriction on a single source drug at a particular board meeting.
The notification shall contain the following information:
(A) A statement of the date, time, and place at which the board
meeting will be convened.
(B) A general description of the subject matter of the board
meeting.
(C) An explanation of how a copy of the formulary to be
discussed at the meeting may be obtained.
The board shall meet to review the formulary or the restriction on
a single source drug at least thirty (36 fifteen (15) days but not
more than sixty (60) days after the notification.
(3) Ensure that:
(A) there is access to at least two (2) alternative drugs within
each therapeutic classification, if available, on the formulary;
and
(B) aprocess is in place through which a Medicaid recipient has
access to medically necessary drugs.
(4) Reconsider the drug's removal from its restricted status or from
prior approval not later than six (6) months after the single source
drug is placed on prior approval or restricted in its use.
(5) Ensure that the program provides either telephone or FAX
approval or denial Monday through Friday, twenty-four (24) hours
a day. The office must provide the approval or denial within
twenty-four (24) hours after receipt of a prior approval request.
The program must provide for the dispensing of at least a
seventy-two (72) hour supply of the drug in an emergency situation
or on weekends.
(6) Ensure that any prior approval program or restriction on the use
of'a single source drug is not applied to prevent acceptable medical
use for appropriate off-label indications.
(b) The board shall advise the office on the implementation of any
program to restrict the use of brand name multisource drugs.
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(c) The board shall consider:
(1) health economic data;
(2) cost data; and
(3) the use of formularies in the non-Medicaid markets;
in developing its recommendations to the office.

SECTION 59. IC 14-22-11-3, AS AMENDED BY P.L.86-2002,
SECTION 4, AND AS AMENDED BY P.L.176-2002, SECTION 8, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An applicant for a
hunting, trapping, or fishing license must provide the applicant's
Social Security number in the space provided on the application for the
license. Social Security numbers acquired under this subsection shall
be kept confidential and used only to carry out the purposes of the Title
1V-D program.

(b) The director and agents appointed by the director who are as
authorized representatives of the department shall issue hunting,
trapping, and fishing licenses.

7 (c) The clerk of the circuit court in each county may issue
hunting, trapping, and fishing licenses.

fct (d) Each hunting, trapping, or fishing license must be in a form
prescribed by the director and shall be countersigned by the clerk or
agent issuing the license. The director shall furnish the clerks and
agents with all necessary blank forms.

(e) A person who violates the confidentiality requirement of
subsection (a) commits a Class A infraction.

SECTION 60. IC 14-27-7.5-9, AS ADDED BY P.L.148-2002,
SECTION 15,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) The owner of a high hazard structure
shall:

(1) have a professional engineer licensed under IC 25-31 make a
technical inspection of the high hazard structure and prepare or
revise the emergency action plan for the structure at least one (1)
time every two (2) years;
(2) submit a report of the inspection in a form approved by the
department to the department. The report must include at least the
following information:
(A) An evaluation of the structure's condition, spillway capacity,
operational adequacy, and structural integrity.
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(B) A determination of whether deficiencies exist that could lead
to the failure of the structure, and recommendations for
maintenance, repairs, and alterations to the structure to eliminate
deficiencies, including a recommended schedule for necessary
upgrades to the structure.

(b) If after an inspection under subsection (a) the licensed
professional engineer or hieensed professtonal geotogist who conducted
the inspection determines that maintenance, repairs, or alterations to a
high hazard structure are necessary to remedy deficiencies in the
structure, the owner shall perform the recommended maintenance,
repairs, or alterations.

(c) The department shall issue a notice of violation under section 11
of this chapter to the owner of a high hazard structure who fails to:

(1) have the structure inspected under subsection (a);

(2) perform recommended maintenance, repairs, or alterations to
the structure under subsection (b); or

(3) biennially submit the inspection report prepared under
subsection (a).

(d) The department may make a technical inspection of a high hazard
structure to ensure compliance with this chapter.

SECTION 61. IC 15-4-13-11, AS ADDED BY P.L.175-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) As used in this section,
"commissioner" refers to the state seed commissioner designated under
IC 15-4-1-2.

(b) A seed contract may not give or be interpreted to give a seed
supplier or an agent of a seed supplier the right to enter real property
owned or occupied by the farmer to acquire samples of the crop grown
from the seed or any other plant growing on the real property unless all
of the following apply:

(1) The seed supplier gives written notice to the farmer and the
commissioner of the seed supplier's intent to enter the real
property. The notice must be given not later than five (5) business
days before the day the seed supplier or the seed supplier's agent
enters the real property. The notice must include the following
information:

(A) The date and time of the entry upon the land.

(B) The purpose for the entry upon the land.
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(2) The seed supplier must permit the farmer, the commissioner, or
the agents of the farmer or the commissioner to accompany the
seed supplier or the seed supplier's agent while samples are taken.
(3) The seed supplier must permit the farmer, the commissioner, or
the agents of the farmer or the commissioner to take matching
samples or receive split samples of any samples taken by the seed
supplier.

(c) The seed supplier must provide reasonable cooperation to the
farmer, the commissioner, or the agents of the farmer or the
commissioner during the course of activities described in subsection
t@t2) (b)(2) and (2)(3)- (b)(3).

(d) Ifthe commissioner or an agent of the commissioner accompanies
the seed supplier on the real property to take samples under this
section, the seed supplier and the farmer shall each pay fifty percent
(50%) of the reasonable costs incurred by the commissioner or the
commissioner's agent, as determined by the commissioner, in
connection with such activities.

(e) In an action on the seed contract between the seed supplier and
the farmer, the prevailing party may recover the costs that the
prevailing party paid under subsection (d) in addition to any other
damages to which the prevailing party is entitled.

(f) A seed supplier may obtain an order from a court with jurisdiction
authorizing the seed supplier or the seed supplier's agent to enter real
estate owned or occupied by a farmer where seed that is the subject of
a seed contract is growing. If the court issues such an order, the order
may require that if any samples are taken, matching or split samples
must be taken by a person who is independent from the seed supplier.

(g) The commissioner may adopt rules under IC 4-22-2 to implement
this section.

SECTION 62.1C 16-22-8-43, AS AMENDED BY P.L.192-2002(ss),
SECTION 158, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 43. (a) The board may issue
general obligation bonds of the corporation to procure funds to pay the
cost of acquiring real property or constructing, enlarging, improving,
remodeling, repairing, or equipping buildings and other structures for
use as or in connection with hospitals, clinics, health centers,
dispensaries, or for administrative purposes. The issuance of the bonds
shall be authorized by ordinance of the board providing for the amount,
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terms, and tenor of the bonds, for the time and character of notice, and
the mode of making the sale. The bonds shall be payable not more than
forty (40) years after the date of issuance and shall be executed in the
name of the corporation by the chairman of the board and attested by
the executive director, who shall affix to each of the bonds the official
seal of the corporation. The interest coupons attached to the bonds may
be executed by facsimile signature of the chairman of the board.

(b) The executive director shall manage and supervise the
preparation, advertisement, and sale of bonds, subject to the provisions
of the authorizing ordinance. Before the sale of the bonds, the
executive director shall publish notice of the sale in accordance with
IC 5-3-1, setting out the time and place where bids will be received, the
amount and maturity dates of the issue, the maximum interest rate, and
the terms and conditions of sale and delivery of the bonds. The bonds
shall be sold to the highest and best bidder. After the bonds have been
sold and executed, the executive director shall deliver the bonds to the
treasurer of the corporation and take the treasurer's receipt, and shall
certify to the treasurer the amount that the purchaser is to pay, together
with the name and address of the purchaser. On payment of the
purchase price, the treasurer shall deliver the bonds to the purchaser,
and the treasurer and executive director shall report the actions to the
board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:

(1) Notice and filing of the petition requesting the issuance of the
bonds.

(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds of the
bonds and the right of taxpayers to appeal and be heard.

(4) Approval by the department of local government finance.

(5) The right to remonstrate.

(6) Sale of bonds at public sale for not less than the par value.

(d) The bonds are the direct general obligations of the corporation
and are payable out of unlimited ad valorem taxes levied and collected
on all the taxable property within the county of the corporation. All
officials and bodies having to do with the levying of taxes for the
corporation shall see that sufficient levies are made to meet the
principal and interest on the bonds at the time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but the
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interest is subject to the adjusted gross income tax.

SECTION 63. IC 16-41-39.4-4, AS ADDED BY P.L.99-2002,
SECTION 10,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Notwithstanding IC 16-41-8-1, the state
department, the office of the secretary of family and social services,
admmistrattor; and local health departments shall share among
themselves and with the federal United States Department of Health
and Human Services information, including a child's name, address,
and demographic information, that is gathered after January 1, 1990,
concerning the concentration of lead in the blood of a child less than
seven (7) years of age to determine the prevalence and distribution of
lead poisoning in children less than seven (7) years of age.

(b) Notwithstanding IC 16-41-8-1, the state department, the office of
the secretary of family and social services, admimnistratton; and local
health departments shall share information described in subsection (a)
that is gathered after July 1, 2002, with organizations that administer
state and local programs covered by the United States Department of
Housing and Urban Development regulations concerning lead-based
paint poisoning prevention in certain residential structures under 24
CFR Subpart A, Part 35 to ensure that children potentially affected by
lead-based paint and lead hazards are adequately protected from lead
poisoning.

(c) A person who shares data under this section is not liable for any
damages caused by compliance with this section.

SECTION 64. IC 20-5.5-1-15, AS ADDED BY P.L.100-2001,
SECTION 21,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. "Sponsor" means, for a charter school,
one (1) of the following:

(1) For a charter schoot; one (1) of the following: (A) A governing
body.

B) (2) A state educational institution (as defined in
IC 20-12-0.5-1) that offers a four (4) year baccalaureate degree.
€€ (3) The executive (as defined in IC 36-1-2-5) of a consolidated
city.

SECTION 65. IC 20-9.1-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. Transportation
or Fleet Contracts, Alteration of Routes. The governing body may alter
any school bus route at any time. If the altered route is longer than the
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route in the original contract, the school bus driver of or fleet
contractor shall be paid additional compensation for each additional
mile or fraction of a mile. The additional compensation shall be based
on the average rate per mile in the original contract.

SECTION 66. IC 20-9.1-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. School Bus
Drivers, Physical Fitness Certificate. Every person who is or intends to
become a school bus driver shall obtain a certificate that he possesses
the physical characteristics required by section Hg) 1(7) of this
chapter. The certificate shall be made by an Indiana physician after the
physician has conducted a physical examination of the driver or
prospective driver. The physician shall be chosen by the driver or
prospective driver who shall pay for the examination.

SECTION 67. IC 20-12-21-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. The executive
director may engage personnel, and procure supplies and facilities
necessary to carry out the commission's functions under 1€ 26122+
this chapter and IC 20-12-21.1. The executive director shall, with
commission approval, appoint a program director to administer
1€ 20-12=21 this chapter and a program director to administer
IC 20-12-21.1.

SECTION 68. IC 21-3-1.7-3.1, AS AMENDED BY P.L.85-2002,
SECTION 4, AND AS AMENDED BY P.L.178-2002, SECTION 94,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) As used in this chapter,
"previous year revenue" for calculations with respect to a school
corporation equals:

(1) the school corporation's tuition support for regular programs,
including basic tuition support, and excluding:
(A) special education grants;
(B) vocational education grants;
(C) at-risk programs;
(D) the enrollment adjustment grant;
(E) for 1999 and thereafter, the academic honors diploma award;
and
(F) for 2001 and thereafter, the primetime distribution;
for the year that precedes the current year; plus
(2) the school corporation's tuition support levy for the year that
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precedes the current year before the reductions required under
section 5(1) and 5(2) and 5¢37 of this chapter; plus

(3) distributions received by the school corporation under
IC 6-1.1-21.6 for the year that precedes the current year; plus

(4) the school corporation's excise tax revenue for the year that
precedes the current year by two (2) years; minus

(5) an amount equal to the reduction in the school corporation's
tuition support under subsection (b) or IC 20-10.1-2-1, or both;
plus

(6) in calendar year 2003, the amount determined for calendar
year 2002 under section 8 of this chapter, STEP TWO (C), plus
(7) in calendar year 2004, the amount determined for calendar
year 2002 under section 8 of this chapter, STEP TWO (D).

(b) A school corporation's previous year revenue shall be reduced if:
(1) the school corporation's state tuition support for special or
vocational education was reduced as a result of a complaint being
filed with the department of education after December 31, 1988,
because the school program overstated the number of children
enrolled in special or vocational education programs; and
(2) the school corporation's previous year revenue has not been
reduced under this subsection more than one (1) time because of
a given overstatement.

The amount of the reduction equals the amount the school corporation
would have received in tuition support for special and vocational
education because of the overstatement.

SECTION 69. IC 21-3-1.7-8, AS AMENDED BY P.L.85-2002,
SECTION 7, AND AS AMENDED BY P.L.178-2002, SECTION 95,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. Notwithstanding IC21-3-1.6
and subject to section 9 of this chapter, the state distribution for a
calendar year for tuition support for basic programs for each school
corporation equals the result determined using the following formula:

STEP ONE:
(A) For a school corporation not described in clause (B),
determine the school corporation's result under STEP FIVE of
section 6.7(b) of this chapter for the calendar year.
(B) For a school corporation that has target revenue per adjusted
ADM for a calendar year that is equal to the amount under STEP
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ONE (A) of section 6.7(b) of this chapter, determine the sum of:
(i) the school corporation's result under STEP ONE of section
6.7(b) of this chapter for the calendar year; plus
(i1) the amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years; plus
corporation tmposed as a result of the puassage; during the
preceding years of u referendum wider 1€ 6=11-19=+5(c} for
taxes first dwe and puyabte during the year; ptus
i} (iii) the part of the maximum general fund levy for the year
that equals the original amount of the levy imposed by the
school corporation to cover the costs of opening a new school
facility during the preceding year.

STEP TWO: Determine the remainder of-

A} the STEP ONE amount; minus

B4 the sum of:

15 (4) the school corporation's tuition support levy; ptas

i+t (B) the school corporation's excise tax revenue for the year

that precedes the current year by one (1) year;

(C) for the last six (6) months of calendar year 2002, the product

of:

(i) the school corporation's assessed valuation for calendar
year 2002 divided by one hundred (100); multiplied by

(ii) the lesser of three hundred twenty-eight ten-thousandths
(0.0328) or the school corporation's capital projects fund tax
rate for calendar year 2002 multiplied by five-tenths (0.5),;
and

(D) for the first six (6) months of calendar year 2003, the

product of:

(i) the school corporation's assessed valuation for calendar

year 2002 divided by one hundred (100); multiplied by

(ii) the lesser of three hundred twenty-eight ten-thousandths

(0.0328) or the school corporation's capital projects fund tax

rate for calendar year 2002 multiplied by five-tenths (0.5).
STEP THREE: Determine the remainder of the STEP ONE amount
minus the STEP TWO result.
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If the state tuition support determined for a school corporation under
this section is negative, the school corporation is not entitled to any
state tuition support. In addition, the school corporation's maximum
general fund levyunder IC 6-1.1-19-1.5 shall be reduced by the amount
of the negative result.

SECTION 70.1C22-4-8-3 IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. "Employment" shall not
include the following:

(a) Except as provided in section 2(i) of this chapter, service
performed prior to January 1, 1978, in the employ of this state, any
other state, any town or city, or political subdivision, or any
instrumentality of any of them, other than service performed in the
employ of a municipally owned public utility as defined in this article;
or service performed in the employ of the United States of America, or
an instrumentality of the United States immune under the Constitution
of the United States from the contributions imposed by this article,
except that to the extent that the Congress of the United States shall
permit states to require any instrumentalities of the United States to
make payments into an unemployment fund under a state
unemployment compensation statute, all of the provisions of this article
shall be applicable to such instrumentalities, in the same manner, to the
same extent, and on the same terms as to all other employers,
employing units, individuals, and services. However, if this state shall
not be certified for any year by the Secretary of Labor under Section
3304 of the Internal Revenue Code the payments required of such
instrumentalities with respect to such year shall be refunded by the
commissioner from the fund in the same manner and within the same
period as is provided in IC 22-4-32-19 with respect to contribution
erroneously paid or wrongfully assessed.

(b) Service with respect to which unemployment compensation is
payable under an unemployment compensation system established by
an Act of Congress; however, the board is authorized to enter into
agreements with the proper agencies under such Act of Congress,
which agreements shall become effective ten (10) days after
publication thereof in the manner provided in IC 22-4-19-2 for rules of
the board, to provide reciprocal treatment to individuals who have,
after acquiring potential rights to benefits under this article, acquired
rights to unemployment compensation under such Act of Congress, or
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who have, after having acquired potential rights to unemployment

compensation under such Act of Congress, acquired rights to benefits

under this article.

(c) "Agricultural labor" as provided in section 2(H 2(I)(1) of this

chapter shall include only services performed:
(1) on a farm, in the employ of any person, in connection with
cultivating the soil or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising,
shearing, feeding, caring for, training, and management of
livestock, bees, poultry, and furbearing animals and wildlife;
(ii) in the employ of the owner or tenant or other operator of a
farm, in connection with the operation, management, conservation,
improvement, or maintenance of such farm and its tools and
equipment, or in salvaging timber or clearing land of brush and
other debris left by a hurricane, if the major part of such service is
performed on a farm;
(iii) in connection with the production or harvesting of any
commodity defined as an agricultural commodity in Section 15(g)
of the Agricultural Marketing Act, as amended, or in connection
with the operation or maintenance of ditches, canals, reservoirs, or
waterways, not owned or operated for profit, used exclusively for
supplying and storing water for farming purposes;
(iv)(A) in the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grading,
storing, or delivering to storage or to market or to a carrier for
transportation to market, in its unmanufactured state, any
agricultural or horticultural commodity; but only if such operator
produced more than one-half (1/2) of the commodity with respect
to which such service is performed;
(B) in the employ of'a group of operators of farms (or a cooperative
organization of which such operators are members) in the
performance of service described in subdivision (A), but only if
such operators produce more than one-half (1/2) of the commodity
with respect to which such service is performed;
(C) the provisions of subdivisions (A) and (B) shall not be deemed
to be applicable with respect to service performed in connection
with commercial canning or commercial freezing or in connection
with any agricultural or horticultural commodity after its delivery
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to a terminal market for distribution for consumption; or
(v) on a farm operated for profit if such service is not in the course
of the employer's trade or business or is domestic service in a
private home of the employer.
As used in this subsection, "farm" includes stock, dairy, poultry, fruit,
furbearing animals, and truck farms, nurseries, orchards, greenhouses,
or other similar structures used primarily for the raising of agricultural
or horticultural commodities.

(d) Domestic service in a private home, local college club, or local
chapter of a college fraternity or sorority, except as provided in section
2(m) of this chapter.

(e) Service performed on or in connection with a vessel or aircraft not
an American vessel or American aircraft, if the employee is employed
on and in connection with such vessel or aircraft when outside the
United States.

(f) Service performed by an individual in the employ of child or
spouse, and service performed by a child under the age of twenty-one
(21) in the employ of a parent.

(g) Service not in the course of the employing unit's trade or business
performed in any calendar quarter by an individual, unless the cash
remuneration paid for such service is fifty dollars ($50) or more and
such service is performed by an individual who is regularly employed
by such employing unit to perform such service. For the purposes of
this subsection, an individual shall be deemed to be regularly employed
to perform service not in the course of an employing unit's trade or
business during a calendar quarter only if:

(1) on each of some of twenty-four (24) days during such quarter
such individual performs such service for some portion of the day;
or

(i) such individual was regularly employed (as determined under
clause (i)) by such employing unit in the performance of such
service during the preceding calendar quarter.

(h) Service performed by an individual in any calendar quarter in the
employ of any organization exempt from income tax under Section 501
of the Internal Revenue Code (except those services included in
sections 2(i) and 2(j) of this chapter if the remuneration for such
service is less than fifty dollars ($50).

(i) Service performed in the employ of a hospital, if such service is
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performed by a patient of such hospital.

(j) Service performed in the employ of a school, college, or university

if such service is performed:
(i) by a student who is enrolled and is regularly attending classes
at such school, college, or university; or
(i1) by the spouse of such a student, if such spouse is advised, at the
time such spouse commences to perform such service, that:
(A) the employment of such spouse to perform such service is
provided under a program to provide financial assistance to such
student by such school, college, or university; and
(B) such employment will not be covered by any program of
unemployment insurance.

(k) Service performed by an individual who is enrolled at a nonprofit
or public educational institution which normally maintains a regular
faculty and curriculum and normally has a regularly organized body of
students in attendance at the place where its educational activities are
carried on as a student in a full-time program, taken for credit at such
institution, which combines academic instruction with work
experience, if such service is an integral part of such program, and such
institution has so certified to the employer, except that this subsection
shall not apply to service performed in a program established for or on
behalf of an employer or group of employers.

(1) Service performed in the employ of a government foreign to the
United States of America, including service as a consular or other
officer or employee or a nondiplomatic representative.

(m) Service performed in the employ of an instrumentality wholly
owned by a government foreign to that of the United States of America,
if the service is of a character similar to that performed in foreign
countries by employees of the United States of America or of an
instrumentality thereof, and if the board finds that the Secretary of State
of the United States has certified to the Secretary of the Treasury of the
United States that the government, foreign to the United States, with
respect to whose instrumentality exemption is claimed, grants an
equivalent exemption with respect to similar service performed in such
country by employees of the United States and of instrumentalities
thereof.

(n) Service performed as a student nurse in the employ of a hospital
or nurses' training school by an individual who is enrolled and is
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regularly attending classes in a nurses' training school chartered or
approved pursuant to state law; and service performed as an intern in
the employ of a hospital by an individual who has completed a four (4)
year course in a medical school chartered or approved pursuant to state
law.

(o) Service performed by an individual as an insurance agent or as an
insurance solicitor, if all such service performed by such individual is
performed for remuneration solely by way of commission.

(p)(A) Service performed by an individual under the age of eighteen
(18) in the delivery or distribution of newspapers or shopping news, not
including delivery or distribution to any point for subsequent delivery
or distribution.

(B) Services performed by an individual in, and at the time of, the
sale of newspapers or magazines to ultimate consumers, under an
arrangement under which the newspapers or magazines are to be sold
by him at a fixed price, his compensation being based on the retention
of the excess of such price over the amount at which the newspapers or
magazines are charged to him, whether or not he is guaranteed a
minimum amount of compensation for such service, or is entitled to be
credited with the unsold newspapers or magazines turned back.

(q) Service performed in the employ of an international organization.

(r) Exceptas provided in IC 22-4-7-1, services covered by an election
duly approved by the agency charged with the administration of any
other state or federal unemployment compensation law in accordance
with an arrangement pursuant to IC 22-4-22-1 through IC 22-4-22-5,
during the effective period of such election.

(s) If the service performed during one-half (1/2) or more of any pay
period by an individual for an employing unit constitutes employment,
all the services of such individual for such period shall be deemed to
be employment; but if the services performed during more than
one-half (1/2) of any pay period by such an individual do not constitute
employment, then none of the services of such individual for such
period shall be deemed to be employment. As used in this subsection,
"pay period" means a period of not more than thirty-one (31)
consecutive days for which a payment of remuneration is ordinarily
made to the individual by the employing unit. This subsection shall not
be applicable with respect to services performed in a pay period by any
such individual where any such service is excepted by subsection (b).
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(t) Service performed by an inmate of a custodial or penal institution.

(u) Service performed as a precinct election officer (as defined in
IC 3-5-2-40.1).

SECTION 71. IC 22-12-6-6, AS AMENDED BY P.L.119-2002,
SECTION 6, AND AS AMENDED BY P.L.123-2002, SECTION 26,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The commission may
adopt rules under IC 4-22-2 setting a fee schedule for the following:

(1) Fireworks display permits issued under IC 22-11-14-2.
(2) Explosives magazine permits issued under #€ 22=F#=+
IC 35-47.5-4.
(3) Design releases issued under IC 22-15-3.
(4) Certification of industrialized building systems and mobile
structures under IC 22-15-4.
(5) Inspection of regulated amusement devices under IC 22-15-7.
(6) Application fees for variance requests under IC 22-13-2-11 and
inspection fees for exemptions under IC 22-13-4-5.
(7) Permitting and inspection of regulated lifting devices under
IC 22-15-5.
(8) Permitting and inspection of regulated boiler and pressure
vessels under IC 22-15-6.
(9) Licensing of:
(A) boiler and pressure vessel inspectors under IC 22-15-6-5;
and
(B) an owner or user boiler and pressure vessel inspection
agency under IC 22-15-6-6.
(10) Licensing of elevator contractors, elevator inspectors, and
elevator mechanics under IC 22-15-5-6 through IC 22-15-5-16.

(b) Fee schedules set under this section must be sufficient to pay all
of the costs, direct and indirect, that are payable from the fund into
which the fee must be deposited, after deducting other money deposited
in the fund. In setting these fee schedules, the commission may
consider differences in the degree or complexity of the activity being
performed for each fee.

(c) The fee schedule set for design releases issued under subsection
(a)(3) may not be changed more than one (1) time each year. The
commission may include in this fee schedule a fee for the review of
plans and specifications and, if a political subdivision does not have a
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program to periodically inspect the construction covered by the design
release, a fee for inspecting the construction.

(d) The fee schedule set under subsection (a) for design releases may
provide that a portion of the fees collected shall be deposited in the
statewide fire and building safety education fund established under
section 3 of this chapter.

SECTION 72. IC 22-15-5-8, AS ADDED BY P.L.119-2002,
SECTION 20,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) An applicant for an initial elevator
contractor license must do the following:

(1) Submit to the department an application on the form that the
department provides.

(2) Submit to the department any proof of eligibility the
department requires.

(3) Demonstrate proof of insurance as required by section 14 of
this chapter.

(4) Demonstrate proof of worker's compensation coverage under
IC 22-3-2-5.

(5) Pay the license fee established under IC 22-12-6-6. The license
fee is nonrefundable and must be paid each time an applicant
submits an application or applies to take the examination.

(6) Affirm under penalty of perjury that all information provided
to the department is true to the best of the applicant’s knowledge
and belief.

(b) An applicant for a renewal elevator contractor license must do the
following:

(1) Submit an application on the form that the department
provides.

(2) Submit proof of completion of the continuing education
required by section +2 15 of this chapter.

(3) Demonstrate proof of insurance as required by section 14 of
this chapter.

(4) Demonstrate proof of worker's compensation coverage under
IC 22-3-2-5.

(5) Pay the license fee established under IC 22-12-6-6. The license
fee is nonrefundable and must be paid each time an applicant
submits an application.

(6) Affirm under penalty of perjury that all information provided
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to the department is true to the best of the applicant’s knowledge
and belief.

SECTION 73. IC 23-2-2.5-14, AS AMENDED BY P.L.30-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) The commissioner may, without a
hearing, issue a stop order denying the effectiveness of or suspending
or revoking the effectiveness of a registration if the commissioner finds
that the issuance of the order is in the public interest and also finds
that:

(1) there has been a failure to comply with this chapter or the rules
or orders of the commissioner pertaining to this chapter;
(2) the offer or sale of the franchise would constitute
misrepresentation to, or deceit or fraud on, the purchasers or
offerees;
(3) the franchisor has failed to comply with any rule promulgated
or order issued pursuant to section 12 of this chapter; or
(4) the franchisor, or the franchisor's predecessor, or any of the
franchisor's directors, trustees, general partners, chief executives,
financial officers, accounting officers, franchise sales officers, or
other principal officers, or, if the franchisor is a limited liability
company, any member or manager of the franchisor:
(A) during the ten (10) year period immediately preceding the
date of registration, has:
(i) been convicted of a felony;
(i1) pleaded nolo contendere to a felony charge; or
(iii) been held liable in a civil action by final judgment;
if the felony or civil action involved fraud, embezzlement,
misappropriation of property, or the violation of any state or
federal statute involving the offer or sale of securities or
franchises;
(B) is subject to any currently effective order affecting the
franchise resulting from a proceeding or pending action brought
by any individual or public agency or department;
(C) is a defendant in any pending criminal or material civil
proceeding;
(D) during the ten (10) year period immediately preceding the
date of registration, has been the defendant against whom a final
judgment was entered in any material civil action; or



P.L.1—2003 99

(E) is the franchisor or a principal executive officer or general
partner of the franchisor and has, during the ten (10) year period
immediately preceding the date of registration, reorganized due
to insolvency or been adjudicated as a bankrupt.

(b) An order issued under this section based on a finding by the
commissioner under subsection (a)(4)(A) must include a description of
the charge, violation, or judgment referred to in subsection (a)(4)(A).
An order issued under this section based on a finding by the
commissioner under subsection (a)(4)(B) must include a copy of the
order referred to in subsection (a)(4)(B). An order issued under this
section based on a finding by the commissioner under subsection
(a)(4)(D) must include a description of the judgment referred to in
subsection (a)(4)(D). An order issued under this section based on a
finding by the commissioner under subsection (a)(4)(E) must include
adescription of the insolvency or adjudication referred to in subsection
(a)(4)(E).

(c) Before issuing a stop order under subsection (a)(4), such an order
must be based on a finding by the commissioner that involvement of
steh personts) a person referred to in subsection (a)(4) creates an
unreasonable risk to prospective franchisees.

SECTION 74. IC 25-5.2-1-2, AS ADDED BY P.L.54-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPONPASSAGE]: Sec. 2. The following definitions apply throughout
this article:

(1) "Agency contract" means an agreement in which a student
athlete authorizes a person to negotiate or solicit on behalf of the
student athlete a professional sports services contract or an
endorsement contract.

(2) "Applicant" means an individual who applies for a certificate
of registration as an athlete agent under this article.

(3) "Athlete agent" means an individual who enters into an agency
contract with a student athlete or, directly or indirectly, recruits or
solicits a student athlete to enter into an agency contract. The term
includes an individual who represents to the public that the
individual is an athlete agent. The term does not include a spouse,
parent, sibling, grandparent, or guardian of the student athlete or
an individual acting solely on behalf of a professional sports team
or professional sports organization.
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(4) "Athletic director" means an individual responsible for
administering the overall athletic program of an educational
institution or, if an educational institution has separately
administered athletic programs for male students and female
students, the athletic program for males or the athletic program for
females, as appropriate.

(5) "Contact" means a communication, direct or indirect, between
an athlete agent and a student athlete, to recruit or solicit the
student athlete to enter into an agency contract.

(6) "Endorsement contract" means an agreement under which a
student athlete is employed or receives consideration to use on
behalf of the other party any value that the student athlete may
have because of publicity, reputation, following, or fame obtained
because of athletic ability or performance. The term includes the
value of any part of the student athlete's right of publicity (as
defined in 1€ 32-13=+=%- IC 32-36-1-7).

(7) "Intercollegiate sport" means a sport played at the collegiate
level for which eligibility requirements for participation by a
student athlete are established by a national association for the
promotion or regulation of collegiate athletics.

(8) "Person" means an individual, a corporation, a business trust,
an estate, a trust, a partnership, a limited liability company, an
association, a joint venture, a government, a governmental
subdivision, an agency, or an instrumentality, a public corporation,
or any other legal or commercial entity.

(9) "Professional sports services contract" means an agreement
under which an individual is employed, or agrees to render
services, as a player on a professional sports team, with a
professional sports organization, or as a professional athlete.

(10) "Record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(11) "Registration" means registration as an athlete agent under
this article.

(12) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.
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(13) "Student athlete" means an individual who engages in, is
eligible to engage in, or may be eligible in the future to engage in
any intercollegiate sport. If an individual is permanently ineligible
to participate in a particular intercollegiate sport, the individual is
not a student athlete for purposes of that sport.

SECTION 75. IC 25-23.2-3-5, AS ADDED BY P.L.181-2002,
SECTION 12,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) A nurse who is licensed in a party state
and who obtains employment as a nurse in Indiana shall file a
multistate licensure privilege form with the health professions bureau
and pay the fee established by the licensing board. Before commencing
employment the nurse shall obtain approval from the licensing board.

(b) Each registered nurse and each licensed practical nurse who holds
a multistate licensure privilege in Indiana shall notify the licensing
board of a change of address within thirty (30) days after the change.

(c) Notification of multistate licensure privilege as a registered nurse
expires on October 31 in each odd-numbered year. Failure to update
the notification of multistate licensure privilege on or before the
expiration date automatically renders the multistate licensure privilege
invalid without any action by the licensing board.

(d) Notification of multistate licensure privilege to practice as a
licensed practical nurse expires October 31 in each even-numbered
year. Failure to update the notification of multistate licensure privilege
on or before the expiration date automatically renders the multistate
licensure privilege invalid without any action by the licensing board.

(e) Multistate licensure privileges invalidated under this section may
not be reinstated.

(f) A nurse whose privileges have been invalidated under this section
may obtain new multistate licensure privileges by complying with
subsection (a).

(g) The procedures and fee for updating the multistate licensure
privilege shall be set by the licensing board.

(h) At the time of updating the notification of multistate licensure
privilege, each registered nurse and each licensed practical nurse shall
pay the fee for updating the multistate licensure privilege.

(i) Sixteen percent (16%) of the amount of fees collected under this
section shall be deposited in the impaired nurses account of the state
general fund established by IC 25-23-1-34.
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SECTION 76. IC 25-26-13-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) The board
shall establish appropriate fees to carry out this chapter.

(b) All fees are nonrefundable. A receipt shall be issued for all fees
and fines submitted.

(c) All fees collected under this section and, except as provided in
IC 25-23-1-34(b)(4), all fines collected under IC 25-1-9 shall be
transferred to the treasurer of state and deposited in the general fund of
the state.

(d) The board may adopt rules that provide that at the time of license
renewal, each licensed pharmacist pay an additional fee not to exceed
ten dollars ($10). The amounts collected under this subsection shall be
deposited in the impaired pharmacists account established under
section 30 of this chapter.

SECTION 77. IC 31-34-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A law
enforcement officer may take a person into custody if the law
enforcement officer has probable cause to believe that the person is the
alleged perpetrator of an act against a child who the law enforcement
officer believes to be a child in need of services as a result of the
alleged perpetrator's act. The law enforcement officer may take the
alleged perpetrator into custody under this section only for the purpose
of removing the alleged perpetrator from the residence where the child
believed to be in need of services resides.

(b) The law enforcement officer shall immediately contact the
attorney for the county department or another authorized person for the
purpose of initiating a protective order under € 3+=34=1+7 IC 31-34-25
that will require the alleged perpetrator to refrain from having direct or
indirect contact with the child.

SECTION 78. IC 31-34-21-5.6, AS AMENDED BY P.L.217-2001,
SECTION 10,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.6. (a) A court may make a finding described
in this section at any phase of a child in need of services proceeding.

(b) Reasonable efforts to reunify a child with the child's parent,
guardian, or custodian or preserve a child's family as described in
section 5.5 of this chapter are not required if the court finds any of the
following:

(1) A parent, guardian, or custodian of a child who is a child in
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need of services has been convicted of:
(A) an offense described in IC 31-35-3-4(1)(B) or
IC 31-35-3-4(1)(D) through IC 31-35-3-4(1)(J) against a victim
who is:
(1) a child described in IC 31-35-3-4(2); or
(i) a parent of the child; or
(B) a comparable offense as described in clause (A) in any other
state, territory, or country by a court of competent jurisdiction.
(2) A parent, guardian, or custodian of a child who is a child in
need of services:
(A) has been convicted of:
(1) the murder (IC 35-42-1-1) or voluntary manslaughter
(IC 35-42-1-3) of a victim who is a child described in
IC 31-35-3-4(2)(B) or a parent of the child; or
(i1) a comparable offense described in item (i) in any other
state, territory, or country; or
(B) has been convicted of:
(1) aiding, inducing, or causing another person;
(i1) attempting; or
(iii) conspiring with another person;
to commit an offense described in clause (A).
(3) A parent, guardian, or custodian of a child who is a child in
need of services has been convicted of:
(A) battery (IC 35-42-2-1(a)(5)) as a Class A felony;
(B) battery (IC 35-42-2-1 (a)(4)) as a Class B felony;
(C) battery (IC 35-42-2-1(a)(3)) as a Class C felony;
(D) aggravated battery (IC 35-42-2-1.5);
(E) criminal recklessness (1€ 35=42=2=2(c)) (IC 35-42-2-2) as a
Class C felony;
(F) neglect of a dependent (IC 35-46-1-4) as a Class B felony; or
(G) acomparable offense described in clauses (A) through (F) in
another state, territory, or country;
against a child described in IC 31-35-3-4(2)(B).
(4) The parental rights of a parent with respect to a biological or
adoptive sibling of a child who is a child in need of services have
been involuntarily terminated by a court under:
(A) IC 31-35-2 (involuntary termination involving a delinquent
child or a child in need of services);
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(B) IC 31-35-3 (involuntary termination involving an individual
convicted of a criminal offense); or
(C) any comparable law described in clause (A) or (B) in any
other state, territory, or country.

(5) The child is an abandoned infant, provided that the court:
(A) has appointed a guardian ad litem or court appointed special
advocate for the child; and
(B) after receiving a written report and recommendation from the
guardian ad litem or court appointed special advocate, and after
a hearing, finds that reasonable efforts to locate the child's
parents or reunify the child's family would not be in the best
interests of the child.

SECTION 79. IC 31-37-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section
applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter, the juvenile
court may:

(1) enter any dispositional decree specified in section 5 of this
chapter; and
(2) take any of the following actions:
(A) Award wardship to:
(1) the department of correction for housing in a correctional
facility for children; or
(i1) a community based correctional facility for children.
Wardship under this subdivision does not include the right to
consent to the child's adoption.
(B) If the child is less than seventeen (17) years of age, order
confinement in a juvenile detention facility for not more than the
lesser of:
(i) ninety (90) days; or
(i1) the maximum term of imprisonment that could have been
imposed on the child if the child had been convicted as an
adult offender for the act that the child committed under
IC 31-37-1 (or IC 31-6-4-1(b)(1) before its repeal).
(C) If the child is at least seventeen (17) years of age, order
confinement in a juvenile detention facility for not more than the
lesser of:
(i) one hundred twenty (120) days; or
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(i1) the maximum term of imprisonment that could have been
imposed on the child if the child had been convicted as an
adult offender for the act that the child committed under
IC 31-37-1 (or IC 31-6-4-1(b)(1) before its repeal).
(D) Remove the child from the child's home and place the child
in another home or shelter care facility. Placement under this
subdivision includes authorization to control and discipline the
child.
(E) Award wardship to a person or shelter care facility.
Wardship under this subdivision does not include the right to
consent to the child's adoption.
(F) Place the child in a secure private facility for children
licensed under the laws of a state. Placement under this
subdivision includes authorization to control and discipline the
child.
(G) Order a person who is a respondent in a proceeding under
IC 31-37-16 (before its repeal) or IC 34-26-5 to refrain from
direct or indirect contact with the child.

SECTION 80. IC 32-18-1-22, AS ADDED BY P.L.2-2002,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22. tay A surviving partner of a firm doing
business in Indiana has full power to make assignments under this
chapter.

SECTION 81.1C32-21-4-1, ASADDED BY P.L.2-2002, SECTION
6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. (a) A 1) eonveyance or mortgage of tand or of
any mterest m tand; and (2) a tease for more than three (3) years; The
following must be recorded in the recorder's office of the county where
the land is situated:

(1) A conveyance or mortgage of land or of any interest in land.
(2) A lease for more than three (3) years.

(b) A conveyance, mortgage, or lease takes priority according to the
time of its filing. The conveyance, mortgage, or lease is fraudulent and
void as against any subsequent purchaser, lessee, or mortgagee in good
faith and for a valuable consideration if the purchaser's, lessee's, or
mortgagee's deed, mortgage, or lease is first recorded.

SECTION 82.1C32-21-4-3, AS ADDED BY P.L.2-2002, SECTION
6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
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PASSAGE]: Sec. 3. (a) This section applies when a deed:
(1) adeed purports to contain an absolute conveyance of any estate
in land; and
(2) is made or intended to be made defeasible by: a:
(A) a deed of defeasance;
(B) a bond; or
(C) other another instrument.

(b) The original conveyance is not defeated or affected against any

person other than:

(1) the maker of the defeasance;

(2) the heirs or devisees of the maker of the defeasance; or

(3) persons having actual notice of the defeasance;
unless the instrument of defeasance is recorded in the manner provided
by law within ninety (90) days after the date of the deed.

SECTION 83.1C 32-21-5-7, AS ADDED BY P.L.2-2002, SECTION
6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 7. The Indiana real estate commission established by
IC 25-34.1-2-1 shall adopt a specific disclosure form that contains the
following:

(1) Disclosure by the owner of the known condition of the
following: areas:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.

(F) Additions that may require improvements to the sewage

disposal system.

(G) Other areas that the Indiana real estate commission

determines are appropriate.
(2) A notice to the prospective buyer that contains substantially the
following language:
"The prospective buyer and the owner may wish to obtain
professional advice or inspections of the property and provide for
appropriate provisions in a contract between them concerning any
advice, inspections, defects, or warranties obtained on the
property.".
(3) A notice to the prospective buyer that contains substantially the
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following language:

"The representations in this form are the representations of the
owner and are not the representations of the agent, if any. This
information is for disclosure only and is not intended to be a part
of any contract between the buyer and owner.".

(4) A disclosure by the owner that an airport is located within a
geographical distance from the property as determined by the
Indiana real estate commission. The commission may consider the
differences between an airport serving commercial airlines and an
airport that does not serve commercial airlines in determining the
distance to be disclosed.

SECTION 84.1C 32-25-4-3, AS ADDED BY P.L.2-2002, SECTION
10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3. (a) Each condominium unit owner is entitled to an
undivided interest in the common areas and facilities as designated in
the declaration. Except as provided in subsection (b), the undivided
interest must be expressed as a percentage interest based on:

(1) the size of the unit in relation to the size of all units in the

condominium;

(2) the value of each condominium unit in relation to the value of

all condominium units in the condominium; or

(3) the assignment of an equal percentage undivided interest to

each condominium unit.
An undivided interest allocated to each condominium unit in
accordance with this subsection must be indicated in a schedule of
undivided interests in the declaration. However, if the declaration does
not specify the method of allocating the percentage undivided interests,
an equal percentage undivided interest applies to each condominium
unit. The total undivided interests allocated in accordance with
subdivision (1) or (2) must equal one hundred percent (100%).

(b) With respect to an expandable condominium, the declaration may
allocate undivided interests in the common area on the basis of value
if:

(1) the declaration prohibits the creation of any condominium units
not substantially identical to the condominium units depicted on
the recorded plans of the declaration; or
(2) the declaration:

(A) prohibits the creation of any condominium units not
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described in the initial declaration; and
(B) contains a statement on the value to be assigned to each
condominium unit created after the date of the declaration.

(c) Interests in the common areas may not be allocated to any
condominium units to be created within any additional land until the
plats and plans and supplemental declaration depicting the
condominium units to be created are recorded. Simultaneously with the
recording of the plats and plans for the condominium units to be
created, the declarant must execute and record an amendment to the
initial declaration reallocating undivided interests in the common areas
so that the future condominium units depicted on the plats and plans
will be allocated undivided interests in the common areas on the same
basis as the condominium units depicted in the prior recorded plats and
plans.

(d) Except as provided in IC 32-25-8-3, the undivided interest of the
owner of the condominium unit in the common areas and facilities, as
expressed in the declaration, is permanent and may not be altered
without the consent of the co-owners. A consent to alteration must be
stated in an amended declaration, and the amended declaration must be
recorded. The undivided interest may not be transferred, encumbered,
disposed of, or separated from the condominium unit to which it
appertains, and any purported transfer, encumbrance, or other
disposition is void. The undivided interest is considered to be conveyed
or encumbered with the condominium unit to which it appertains even
though the undivided interest is not expressly mentioned or described
in the conveyance or other instrument.

(e) The common areas and facilities shall remain undivided. A
condominium unit owner or any other person may bring an action for
partition or division of any part of the common areas and facilities if
the property has been removed from this chapter as provided in
1C 32-25-8-12 and IC 32-25-8-16. Any covenant to the contrary is void.

(f) Each condominium unit owner:

(1) may use the common areas and facilities in accordance with the
purpose for which the common areas and facilities were intended;
and

(2) may not, in the owner's use of the common areas and facilities,
hinder or encroach upon the lawful rights of the other co-owners.

(g) The:
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(1) necessary work of:
(A) maintenance;
(B) repair; and
(C) replacement;
of the common areas and facilities; and
(2) the making of any additions or improvements to the common
areas and facilities:
may be carried out only as provided in this chapter and in the bylaws.

(h) The association of condominium unit owners has the irrevocable
right, to be exercised by the manager or board of directors, to have
access to each condominium unit from time to time during reasonable
hours as is necessary for:

(1) the maintenance, repair, or replacement of any of the common
areas and facilities:

(A) in the condominium unit; or

(B) accessible from the condominium unit; or
(2) making emergency repairs in the condominium unit necessary
to prevent damage to:

(A) the common areas and facilities; or

(B) another condominium unit.

SECTION 85.1C 32-30-5-5, ASADDED BY P.L.2-2002, SECTION
15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. If:

(1) in the exercise of its authority, a court or judge 1) has ordered

the deposit or delivery of money or another thing; and

(2) the order is disobeyed;
the court or the judge, besides punishing the disobedience as contempt,
may make an order requiring the sheriff to take the money or thing and
deposit it or deliver it in conformity with the direction of the court or
judge.

SECTION 86. IC 32-31-1-18, AS ADDED BY P.L.2-2002,
SECTION 16,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGET: Sec. 18. If a life tenant who has demised any lands
dies on or after the day on which rent is due and payable, the executor
or administrator of the life tenant's estate may recover from the under
tenant the whole rent due. If the life tenant dies before the day on which
rent is due:

(1) the executor or administrator of the life tenant's estate may
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recover the proportion of rent that accrued before; and
(2) the remainderman may recover the the proportion of rent that
accrued after;

the life tenant's death.

SECTION 87. IC 32-33-19-1, AS ADDED BY P.L.2-2002,
SECTION 18,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. Unless otherwise provided in this article,
if the debt or obligation, including interest on the debt or obligation,
that a lien on personal property secures has been fully paid, lawfully
tendered, and discharged, the owner, holder, or custodian of the
mortgage shall:

&9 (1) release;
By (2) discharge; and
€€y (3) satisfy of record;
the mortgage as provided in IC 32-28-1.

SECTION 88. IC 34-6-2-38, AS AMENDED BY P.L.1-2002,
SECTION 142, ASAMENDED BY P.L.151-2002, SECTION 4, AND
AS AMENDED BY P.L.178-2002, SECTION 112, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 38. (a) "Employee" and "public employee", for
purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,
IC 34-13-4, and IC 34-30-14, mean a person presently or formerly
acting on behalf of a governmental entity, whether temporarily or
permanently or with or without compensation, including members of
boards, committees, commissions, authorities, and other
instrumentalities of governmental entities, volunteer firefighters (as
defined in IC 36-8-12-2), and elected public officials.

(b) The term also includes attorneys at law whether employed by the
governmental entity as employees or independent contractors and
physicians licensed under IC 25-22.5 and optometrists who provide
medical or optical care to confined offenders (as defined in IC 11-8-1)
within the course of their employment by or contractual relationship
with the department of correction. However, the term does not include:

(1) an independent contractor (other than an attorney at law, a
physician, or an optometrist described in this section);

(2) an agent or employee of an independent contractor;

(3) a person appointed by the governor to an honorary advisory or
honorary military position; or
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(4) a physician licensed under IC 25-22.5 with regard to a claim
against the physician for an act or omission occurring or allegedly
occurring in the physician's capacity as an employee of a hospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a
governmental entity (as defined in 1€ 34=6=2=495 section 49 of this
chapter) shall be considered a public employee for purposes of
1€ 34=13-3-3(21H- 1€ 3+13-3-3¢26)- IC 34-13-3-3(21).

(d) For purposes of IC 34-13-3 and IC 34-13-4, the term includes a
person that engages in an act or omission before July 1, 2004, in the
person's capacity as:

(1) a contractor under IC 6-1.1-4-32;

(2) an employee acting within the scope of the employee's duties
for a contractor under IC 6-1.1-4-32;

(3) a subcontractor of the contractor under IC 6-1.1-4-32 that is
acting within the scope of the subcontractor's duties; or

(4) an employee of a subcontractor described in subdivision (3)
that is acting within the scope of the employee's duties.

SECTION 89. IC 34-6-2-103, AS AMENDED BY P.L.2-2002,
SECTION 89, AS AMENDED BY P.L.133-2002, SECTION 48, AND
AS AMENDED BY P.L.153-2002, SECTION 1, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 103. (a) "Person", for purposes of IC 34-14, has the
meaning set forth in IC 34-14-1-13.

n 1€ 35=H=1+

tct (b) "Person", for purposes of IC 34-24-4, means:

(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that exists under
or is authorized by the laws of this state, another state, or a foreign
country.

@ (c) "Person", for purposes of 1€ 34=26=2; includtes individuats at
feust etghteen (135} years of uge und entanciputed minors: section 44.8

of this chapter, means an adult or a minor.
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fet (d) "Person", for purposes of IC 34-26-4, has the meaning set
forth in IC 35-41-1-22.

7 (e) "Person", for purposes of IC 34-30-5, means any of the
following:

(1) An individual.

(2) A corporation.

(3) A partnership.

(4) An unincorporated association.

(5) The state (as defined in IC 34-6-2-140).

(6) A political subdivision (as defined in IC 34-6-2-110).
(7) Any other entity recognized by law.

te7 () "Person", for purposes of IC 34-30-6, means an individual, a
corporation, a limited liability company, a partnership, an
unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:
(A) storing, transporting, or handling a hazardous substance or
compressed gas;
(B) fighting fires;
(C) emergency rescue; or
(D) first aid care; or
(2) is otherwise qualified to provide assistance appropriate to
remedy or contribute to the remedy of the emergency.

9 (g) "Person", for purposes of IC 34-30-18, includes:

(1) an individual;

(2) an incorporated or unincorporated organization or association;
(3) the state of Indiana;

(4) a political subdivision (as defined in IC 36-1-2-13);

(5) an agency of the state or a political subdivision; or

(6) a group of such persons acting in concert.

7 (h) "Person", for purposes of sections 42, 43, 69, and 95 of this
chapter, means an individual, an incorporated or unincorporated
organization or association, or a group of such persons acting in
concert.

G (i) "Person", for purposes of IC 34-30-10.5, means the following:

(1) A political subdivision (as defined in IC 36-1-2-13).

(2) A volunteer fire department (as defined in IC 36-8-12-2).

(3) An employee of an entity described in subdivision (1) or (2)
who acts within the scope of the employee's responsibilities.
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(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is
acting for a volunteer fire department.

(5) After March 31, 2002, a corporation, a limited liability
company, a partnership, an unincorporated association, or any
other entity recognized by law.

SECTION 90. IC 34-6-2-130.7, AS AMENDED BY P.L.133-2002,
SECTION 52,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 130.7. "Respondent”, for purposes of seetton
864 of this ehapter and IC 34-26-5, means the individual against whom
the enforcement of a protection order is sought.

SECTION 91. IC 35-33-8-3.2, AS AMENDED BY P.L.1-2001,
SECTION 36,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.2. (a) A court may admit a defendant to bail
and impose any of the following conditions to assure the defendant's
appearance at any stage of the legal proceedings, or, upon a showing of
clear and convincing evidence that the defendant poses a risk of
physical danger to another person or the community, to assure the
public's physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the bail;
(C) execute a bond secured by real estate in the county, where
thirty-three hundredths (0.33) of the true tax value less
encumbrances is at least equal to the amount of the bail; or
(D) post a real estate bond.
(2) Require the defendant to execute a bail bond by depositing cash
or securities with the clerk of the court in an amount not less than
ten percent (10%) of the bail. If the defendant is convicted, the
court may retain all or a part of the cash or securities to pay fines,
costs, fees, and restitution, if ordered by the court. A portion of the
deposit, not to exceed ten percent (10%) of the monetary value of
the deposit or fifty dollars ($50), whichever is the lesser amount,
may be retained as an administrative fee. The clerk shall also retain
from the deposit under this subdivision the following:
(A) Fines, costs, fees, and restitution as ordered by the court.
(B) Publicly paid costs of representation that shall be disposed
of in accordance with subsection (b).
(C) In the event of the posting of a real estate bond, the bond
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shall be used only to insure the presence of the defendant at any

stage of the legal proceedings, but shall not be foreclosed for the

payment of fines, costs, fees, or restitution.
The individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by the
sheriff, court, or clerk that the defendant's deposit may be forfeited
under section 7 of this chapter or retained under subsection (b).
(3) Impose reasonable restrictions on the activities, movements,
associations, and residence of the defendant during the period of
release.
(4) Require the defendant to refrain from any direct or indirect
contact with an individual.
(5) Place the defendant under the reasonable supervision of a
probation officer or other appropriate public official.
(6) Release the defendant into the care of a qualified person or
organization responsible for supervising the defendant and
assisting the defendant in appearing in court. The supervisor shall
maintain reasonable contact with the defendant in order to assist
the defendant in making arrangements to appear in court and,
where appropriate, shall accompany the defendant to court. The
supervisor need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the

defendant:

(1) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence that the

risk exists.
(8) Impose any other reasonable restrictions designed to assure the
defendant's presence in court or the physical safety of another
person or the community.

(b) Within thirty (30) days after disposition of the charges against the
defendant, the court that admitted the defendant to bail shall order the
clerk to remit the amount of the deposit remaining under subsection
(a)(2) to the defendant. The portion of the deposit that is not remitted
to the defendant shall be deposited by the clerk in the supplemental
public defender services fund established under IC 33-9-11.5.

(c) For purposes of subsection (b), "disposition" occurs when the



P.L.1—2003 115

indictment or information is dismissed, or the defendant is acquitted or
convicted of the charges.

(d) With the approval of the clerk of the court, the county sheriff may
collect the bail posted under this section. The county sheriff shall remit
the bail to the clerk of the court by the following business day.

(e) When a court imposes a condition of bail described in subsection
(a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court administration
with the clerk.

SECTION 92. IC 35-41-1-10.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002 (RETROACTIVE)]: Sec. 10.6. (a) An
individual is a ""family or household member" of another person if
the individual:

(1) is a current or former spouse of the other person;
(2) is dating or has dated the other person;
(3) is or was engaged in a sexual relationship with the other
person;
(4) is related by blood or adoption to the other person;
(5) is or was related by marriage to the other person;
(6) has or previously had an established legal relationship:
(A) as a guardian of the other person;
(B) as a ward of the other person;
(C) as a custodian of the other person;
(D) as a foster parent of the other person; or
(E) in a capacity with respect to the other person similar to
those listed in clauses (A) through (D); or
(7) has a child in common with the other person.

(b) An individual is a "family or household member" of both
persons to whom subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(5),
(a)(6), or (a)(7) applies if the individual is a minor child of one (1)
of the persons.

SECTION 93. IC 35-41-1-10.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002 (RETROACTIVE)]: Sec. 10.8. "Food
processing facility'" means a facility used to prepare or process
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animal, plant, or other food ingredients into food products
intended for sale or distribution to the general public for human
consumption.

SECTION 94. IC 35-42-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) As used in
this section, "hazing" means forcing or requiring another person:

(1) with or without the consent of the other person; and
(2) as a condition of association with a group or organization;
to perform an act that creates a substantial risk of bodily injury.

(b) A person who recklessly, knowingly, or intentionally performs:
(1) an act that creates a substantial risk of bodily injury to another
person; or
(2) hazing;

commits criminal recklessness. Except as provided in subsection (c),
criminal recklessness is a Class B misdemeanor.

(c) However; The offense of criminal recklessness as defined in
subsection (b) is: a:

(1) a Class A misdemeanor if the conduct includes the use of a
vehicle;

(2) a Class D felony if it is committed while armed with a deadly
weapon; or

(3) a Class C felony if it is committed by shooting a firearm from
a vehicle into an inhabited dwelling or other building or place
where people are likely to gather.

ey (d) A person who recklessly, knowingly, or intentionally:

(1) inflicts serious bodily injury on another person; or

(2) performs hazing that results in serious bodily injury to a person;
commits criminal recklessness, a Class D felony. However, the offense
is a Class C felony if committed by means of a deadly weapon.

&) (e) A person, other than a person who has committed an offense
under this section or a delinquent act that would be an offense under
this section if the violator was an adult, who:

(1) makes a report of hazing in good faith;

(2) participates in good faith in a judicial proceeding resulting from
a report of hazing;

(3) employs a reporting or participating person described in
subdivision (1) or (2); or

(4) supervises a reporting or participating person described in
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subdivision (1) or (2);
is not liable for civil damages or criminal penalties that might
otherwise be imposed because of the report or participation.

tey (f) A person described in subsection t)tt) (e)(1) or ()2 (e)(2)

is presumed to act in good faith.

) (g) A person described in subsection teht1 (e)(1) or )2y (e)(2)
may not be treated as acting in bad faith solely because the person did
not have probable cause to believe that a person committed:

(1) an offense under this section; or
(2) a delinquent act that would be an offense under this section if
the offender was an adult.

SECTION 95. IC 35-43-1-2, AS AMENDED BY P.L.108-2002,
SECTION 1, AS AMENDED BY P.L.116-2002, SECTION 24, AND
AS AMENDED BY P.L.123-2002, SECTION 37, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 2. (a) A person who:

(1) recklessly, knowingly, or intentionally damages or defaces
property of another person without the other person's consent; or
(2) knowingly or intentionally causes another to suffer pecuniary
loss by deception or by an expression of intention to injure another
person or to damage the property or to impair the rights of another
person;
commits criminal mischief, a Class B misdemeanor. However, the
offense is:
(A) a Class A misdemeanor if:
(i) the pecuniary loss is at least two hundred fifty dollars
($250) but less than two thousand five hundred dollars
($2,500);
(i1) the property damaged was a moving motor vehicle;
(iii) the property damaged or defaced was a copy of the sex
and violent offender directory (IC 5-2-6-3) and the person is
not a sex offender or was not required to register as a sex
offender,
(iv) the property damaged was a locomotive, a railroad car, a
train, or equipment of a railroad company being operated on
a railroad right-of-way; or
(V) the property damaged was a part of any railroad signal
system, train control system, centralized dispatching system,
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or highway railroad grade crossing warning signal on a
railroad right-of-way owned, leased, or operated by a
railroad company;
v} (vi) the property damaged was any rail, switch, roadbed,
viaduct, bridge, trestle, culvert, or embankment on a
right-of-way owned, leased, or operated by a railroad
company; or
vy ¢ i (vii) the property damage or defacement was
caused by paint or other markings; and
(B) a Class D felony if:
(1) the pecuniary loss is at least two thousand five hundred
dollars ($2,500);
(i1) the damage causes a substantial interruption or impairment
of utility service rendered to the public;
(ii1) the damage is to a public record;
(iv) the property damaged or defaced was a copy of the sex
and violent offender directory (IC 5-2-6-3) and the person is
a sex offender or was required to register as a sex offender;
(v) the damage causes substantial interruption or impairment
of work conducted in a scientific research facility; or
) (vi) the damage is to a law enforcement animal (as defined
in IC 35-46-3-4.5); or
tir (vil) the damage causes substantial interruption or
impairment of work conducted in a food processing facility.
(b) A person who recklessly, knowingly, or intentionally damages:
(1) a structure used for religious worship;
(2) a school or community center;
(3) the grounds:
(A) adjacent to; and
(B) owned or rented in common with;
a structure or facility identified in subdivision (1) or (2); or
(4) personal property contained in a structure or located at a facility
identified in subdivision (1) or (2);
without the consent of the owner, possessor, or occupant of the
property that is damaged, commits institutional criminal mischief, a
Class A misdemeanor. However, the offense is a Class D felony if the
pecuniary loss is at least two hundred fifty dollars ($250) but less than
two thousand five hundred dollars ($2,500), and a Class C felony if the
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pecuniary loss is at least two thousand five hundred dollars ($2,500).

(c) If a person is convicted of an offense under this section that
involves the use of graffiti, the court may, in addition to any other
penalty, order that the person's operator's license be suspended or
invalidated by the bureau of motor vehicles for not more than one (1)
year.

(d) The court may rescind an order for suspension or invalidation
under subsection (c) and allow the person to receive a license or permit
before the period of suspension or invalidation ends if the court
determines that:

(1) the person has removed or painted over the graffiti or has made
other suitable restitution; and

(2) the person who owns the property damaged or defaced by the
criminal mischief or institutional criminal mischiefis satisfied with
the removal, painting, or other restitution performed by the person.

SECTION 96. IC 35-46-4-1.5, AS ADDED BY P.L.54-2001,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. As used in this chapter, "endorsement
contract" means an agreement under which a student athlete is
employed or receives consideration to use, on behalf of the other party,
any value that the student athlete may have because of publicity,
reputation, following, or fame obtained because of athletic ability or
performance. The term includes the value of any part of the student
athlete's right of publicity (as defined in € 32=13=+=7)- IC 32-36-1-7).

SECTION 97. IC 35-50-2-9, AS AMENDED BY P.L.117-2002,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2002 (RETROACTIVE)]: Sec. 9. (a) The state may seek either
a death sentence or a sentence of life imprisonment without parole for
murder by alleging, on a page separate from the rest of the charging
instrument, the existence of at least one (1) of the aggravating
circumstances listed in subsection (b). In the sentencing hearing after
a person is convicted of murder, the state must prove beyond a
reasonable doubt the existence of at least one (1) of the aggravating
circumstances alleged. However, the state may not proceed against a
defendant under this section if a court determines at a pretrial hearing
under IC 35-36-9 that the defendant is a mentally retarded individual.

(b) The aggravating circumstances are as follows:

(1) The defendant committed the murder by intentionally killing
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the victim while committing or attempting to commit any of the
following:

(A) Arson (IC 35-43-1-1).

(B) Burglary (IC 35-43-2-1).

(C) Child molesting (IC 35-42-4-3).

(D) Criminal deviate conduct (IC 35-42-4-2).

(E) Kidnapping (IC 35-42-3-2).

(F) Rape (IC 35-42-4-1).

(G) Robbery (IC 35-42-5-1).

(H) Carjacking (IC 35-42-5-2).

(D) Criminal gang activity (IC 35-45-9-3).

(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).
(2) The defendant committed the murder by the unlawful
detonation of an explosive with intent to injure person or damage
property.
(3) The defendant committed the murder by lying in wait.
(4) The defendant who committed the murder was hired to kill.
(5) The defendant committed the murder by hiring another person
to kill.
(6) The victim of the murder was a corrections employee,
probation officer, parole officer, community corrections worker,
home detention officer, fireman, judge, or law enforcement officer,
and either:

(A) the victim was acting in the course of duty; or

(B) the murder was motivated by an act the victim performed

while acting in the course of duty.
(7) The defendant has been convicted of another murder.
(8) The defendant has committed another murder, at any time,
regardless of whether the defendant has been convicted of that
other murder.
(9) The defendant was:

(A) under the custody of the department of correction;

(B) under the custody of a county sheriff;

(C) on probation after receiving a sentence for the commission

of a felony; or

(D) on parole;
at the time the murder was committed.
(10) The defendant dismembered the victim.
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(11) The defendant burned, mutilated, or tortured the victim while
the victim was alive.
(12) The victim of the murder was less than twelve (12) years of
age.
(13) The victim was a victim of any of the following offenses for
which the defendant was convicted:

(A) Battery as a Class D felony or as a Class C felony under

IC 35-42-2-1.

(B) Kidnapping (IC 35-42-3-2).

(C) Criminal confinement (IC 35-42-3-3).

(D) A sex crime under IC 35-42-4.
(14) The victim of the murder was listed by the state or known by
the defendant to be a witness against the defendant and the
defendant committed the murder with the intent to prevent the
person from testifying.
(15) The defendant committed the murder by intentionally
discharging a firearm (as defined in IC 35-47-1-5):

(A) into an inhabited dwelling; or

(B) from a vehicle.
(16) The victim of the murder was pregnant and the murder
resulted in the intentional killing of a fetus that has attained
viability (as defined in IC 16-18-2-365).

(c) The mitigating circumstances that may be considered under this
section are as follows:

(1) The defendant has no significant history of prior criminal
conduct.
(2) The defendant was under the influence of extreme mental or
emotional disturbance when the murder was committed.
(3) The victim was a participant in or consented to the defendant's
conduct.
(4) The defendant was an accomplice in a murder committed by
another person, and the defendant's participation was relatively
minor.
(5) The defendant acted under the substantial domination of
another person.
(6) The defendant's capacity to appreciate the criminality of the
defendant's conduct or to conform that conduct to the requirements
of law was substantially impaired as a result of mental disease or
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defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age at the
time the murder was committed.

(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the jury
shall reconvene for the sentencing hearing. If the trial was to the court,
or the judgment was entered on a guilty plea, the court alone shall
conduct the sentencing hearing. The jury or the court may consider all
the evidence introduced at the trial stage of the proceedings, together
with new evidence presented at the sentencing hearing. The court shall
instruct the jury concerning the statutory penalties for murder and any
other offenses for which the defendant was convicted, the potential for
consecutive or concurrent sentencing, and the availability of good time
credit and clemency. The court shall instruct the jury that, in order for
the jury to recommend to the court that the death penalty or life
imprisonment without parole should be imposed, the jury must find at
least one (1) aggravating circumstance beyond a reasonable doubt as
described in subsection (k) and shall provide a special verdict form for
each aggravating circumstance alleged. The defendant may present any
additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in subsection (c).

(e) For a defendant sentenced after June 30, 2002, except as provided
by IC 35-36-9, if the hearing is by jury, the jury shall recommend to the
court whether the death penalty or life imprisonment without parole, or
neither, should be imposed. The jury may recommend:

(1) the death penalty; or

(2) life imprisonment without parole;
only if it makes the findings described in subsection (k). If the jury
reaches a sentencing recommendation, the court shall sentence the
defendant accordingly. After a court pronounces sentence, a
representative of the victim's family and friends may present a
statement regarding the impact of the crime on family and friends. The
impact statement may be submitted in writing or given orally by the
representative. The statement shall be given in the presence of the
defendant.

() If a jury is unable to agree on a sentence recommendation after
reasonable deliberations, the court shall discharge the jury and proceed
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as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by

IC 35-36-9, the court shall:

(1) sentence the defendant to death; or

(2) impose a term of life imprisonment without parole;
only if it makes the findings described in subsection (k).

(h) If a court sentences a defendant to death, the court shall order the
defendant's execution to be carried out not later than one (1) year and
one (1) day after the date the defendant was convicted. The supreme
court has exclusive jurisdiction to stay the execution of a death
sentence. If the supreme court stays the execution of a death sentence,
the supreme court shall order a new date for the defendant's execution.

(1) If a person sentenced to death by a court files a petition for
post-conviction relief, the court, not later than ninety (90) days after the
date the petition is filed, shall set a date to hold a hearing to consider
the petition. If a court does not, within the ninety (90) day period, set
the date to hold the hearing to consider the petition, the court's failure
to set the hearing date is not a basis for additional post-conviction
relief. The attorney general shall answer the petition for post-conviction
relief on behalf of the state. At the request of the attorney general, a
prosecuting attorney shall assist the attorney general. The court shall
enter written findings of fact and conclusions of law concerning the
petition not later than ninety (90) days after the date the hearing
concludes. However, if the court determines that the petition is without
merit, the court may dismiss the petition within ninety (90) days
without conducting a hearing under this subsection.

(j) A death sentence is subject to automatic review by the supreme
court. The review, which shall be heard under rules adopted by the
supreme court, shall be given priority over all other cases. The supreme
court's review must take into consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;
(2) sentencing court was without jurisdiction to impose a sentence;
and
(3) sentence:
(A) exceeds the maximum sentence authorized by law; or
(B) is otherwise erroneous.
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If the supreme court cannot complete its review by the date set by the
sentencing court for the defendant's execution under subsection (h), the
supreme court shall stay the execution of the death sentence and set a
new date to carry out the defendant's execution.

(k) Before a sentence may be imposed under this section, the jury, in
a proceeding under subsection (e), or the court, in a proceeding under
subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at least one
(1) ofthe aggravating circumstances listed in subsection (b) exists;
and

(2) any mitigating circumstances that exist are outweighed by the
aggravating circumstance or circumstances.

SECTION 98. IC 36-3-2-11, AS AMENDED BY P.L.170-2002,
SECTION 140, AND AS AMENDED BY P.L.179-2002, SECTION 4,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) As used in this section,
the following terms have the meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.
(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) As used in this section, "property owner" means the owner of real
property described in IC 6-1.1-10-16.7 that is located in a county

H with a consolidated city. or
2} fraving o poputation of more than

(d) Subject to the approval of a property owner, the legislative body
of the consolidated city may adopt an ordinance to require the property
owner to pay PILOTS at times set forth in the ordinance with respect
to real property that is subject to an exemption under IC 6-1.1-10-16.7.
The ordinance remains in full force and effect until repealed or
modified by the legislative body, subject to the approval of the property
owner.

(e) The PILOTS must be calculated so that the PILOTS are in an
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amount that is:

(1) agreed upon by the property owner and the legislative body of
the consolidated city;

(2) a percentage of the property taxes that would have been levied
by the legislative body for the consolidated city and the county
upon the real property described in subsection (d) if the property
were not subject to an exemption from property taxation; and
(3) eqrrat to not more than the amount of property taxes that would
have been levied by the legislative body for the consolidated city
and county upon the real property described in subsection (d) if the
property were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall be based
on the assessed value of the real property described in subsection (d).
The township assessors shall assess the real property described in
subsection (d) as though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the
housing trust fund established under IC 36-7-15.1-35.5 and used for
any purpose for which the housing trust fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

SECTION 99. IC 36-7-14-22.2, AS ADDED BY P.L.113-2002,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22.2. (a) The commission may sell or grant,
at no cost, title to real property to an urban enterprise association for
the purpose of developing the real property if the following
requirements are met:

(1) The urban enterprise association has incorporated as a
not-for-profit corporation under IC 4-4-6.1-5(b)(3).

(2) The parcel of property to be sold or granted is located entirely
within the enterprise zone for which the urban enterprise
association was created under IC 4-4-6.1-4.

(3) The urban enterprise association agrees to cause development
on the parcel of property within a specified period that may not
exceed five (5) years from the date of the sale or grant.

(4) The urban enterprise association agrees to rehabilitate or
otherwise develop the property in a manner that is similar to and
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consistent with the use of the other properties in the enterprise
zone.

(b) The commission may sell or grant, at no cost, title to real property
to a community development corporation (as defined in 1€ 4=4=28-13)
IC 4-4-28-2) for the purpose of providing low or moderate income
housing or other development that will benefit or serve low or moderate
income families if the following requirements are met:

(1) The community development corporation has as a major
corporate purpose and function the provision of housing for low
and moderate income families within the geographic area in which
the parcel of real property is located.
(2) The community development corporation agrees to cause
development that will serve or benefit low or moderate income
families on the parcel of real property within a specified period,
which may not exceed five (5) years from the date of the sale or
grant.
(3) The community development corporation agrees that the
community development corporation and each applicant, recipient,
contractor, or subcontractor undertaking work in connection with
the real property will:
(A) use lower income project area residents as trainees and as
employees; and
(B) contract for work with business concerns located in the
project area or owned in substantial part by persons residing in
the project area;
to the greatest extent feasible, as determined under the standards
specified in 24 CFR 135.
(4) The community development corporation agrees to rehabilitate
or otherwise develop the property in a manner that is similar to and
consistent with the use of the other properties in the area served by
the community development corporation.

(c) To carry out the purposes of this section, the commission may
secure from the county under IC 6-1.1-25-9(e) parcels of property
acquired by the county under IC 6-1.1-24 and IC 6-1.1-25.

(d) Before offering any parcel of property for sale or grant, the fair
market value of the parcel of property must be determined by an
appraiser, who may be an employee of the department. However, if the
commission has obtained the parcel in the manner described in
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subsection (c), an appraisal is not required. An appraisal under this
subsection is solely for the information of the commission and is not
available for public inspection.

(e) The commission must decide at a public meeting whether the
commission will sell or grant the parcel of real property. In making this
decision, the commission shall give substantial weight to the extent to
which and the terms under which the urban enterprise association or
community development corporation will cause development on the
property.

(f) Before conducting a meeting under subsection (d); (g), the
commission shall publish a notice in accordance with IC 5-3-1
indicating that at a designated time the commission will consider
selling or granting the parcel of real property under this section. The
notice must state the general location of the property, including the
street address, if any, or a common description of the property other
than the legal description.

(g) If the county agrees to transfer a parcel of real property to the
commission to be sold or granted under this section, the commission
may conduct a meeting to sell or grant the parcel to an urban enterprise
zone or to a community development corporation even though the
parcel has not yet been transferred to the commission. After the
hearing, the commission may adopt a resolution directing the
department to take appropriate steps necessary to acquire the parcel
from the county and to transfer the parcel to the urban enterprise
association or to the community development corporation.

(h) A conveyance of property under this section shall be made in
accordance with section 22(i) of this chapter.

(1) An urban enterprise association that purchases or receives real
property under this section shall report the terms of the conveyance to
the enterprise zone board created under IC 4-4-6.1-1 not later than
thirty (30) days after the date the conveyance of the property is made.

SECTION 100. IC 36-8-3.5-1, AS AMENDED BY P.L.180-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This chapter applies to each
municipality or township that has a full-time paid police or fire
department. A municipality may exercise the power of establishing a
merit system for its police or fire department under this chapter or by
ordinance adopted under IC 36-1-4-14. A township may exercise the
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power of establishing a merit system for its fire department under this
chapter or by resolution established under IC 36-1-4-14. This chapter
does not affect merit systems established:
(1) by ordinance under IC 36-1-4-14, except as provided by
subsection (e);
(2) by resolution under IC 36-1-4-14, except as provided by
subsection (f); or
(3) by a prior statute, except as provided by subsection (b).

(b) If a city had a merit system for its police or fire department under
the former IC 18-4-12, IC 19-1-7, IC 19-1-14, IC 19-1-14.2,
IC 19-1-14.3, IC 19-1-14.5, 1C 19-1-20, IC 19-1-21, IC 19-1-29,
IC 19-1-29.5,1C 19-1-31,IC 19-1-31.5, or IC 19-1-37.5, it may retain
that system by ordinance of the city legislative body passed before
January 1, 1983. The ordinance must initially incorporate all the
provisions of the prior statute but may be amended by the legislative
body after December 31, 1984. The ordinance retaining the system
must be amended, if necessary, to include a provision under which the
commission (or governing board of the merit system) has at least
one-third (1/3) of its members elected by the active members of the
department as prescribed by section 8 of this chapter. Each elected
commission member must:

(1) be a person of good moral character; and

(2) except for amember of a fire department having a merit system
established under IC 19-1-37.5, not be an active member of a
police or fire department or agency.

(c) After December 31, 1984, the legislative body also may repeal the
ordinance described in subsection (b), but the legislative body shall in
the repealing ordinance concurrently establish a new merit system
under section 3 of this chapter. (This subsection does not require the
legislative body to establish a new merit system when it exercises its
power to amend the ordinance under subsection (b).) After the new
merit system takes effect, all members of the department are entitled to
the same ranks and pay grades the members held under the prior
system, subject to changes made in accordance with this chapter.

(d) If a city had a merit system for its police or fire department under
a prior statute but fails to retain that system under subsection (b), the
city legislative body shall, before July 1, 1983, pass an ordinance to
establish a new merit system under section 3 of this chapter. If the new
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merit system is approved as provided by section 4 of this chapter, it
takes effect as provided by that section. However, if the new merit
system is rejected under section 4 of this chapter, within thirty (30)
days the city legislative body shall adopt an ordinance to retain the
prior merit system. The prior merit system remains in effect until the
new merit system takes effect, after which time all members of the
department are entitled to the same ranks and pay grades the members
held under the prior system, subject to changes made in accordance
with this chapter.

(e) An ordinance adopted under IC 36-1-4-14 to establish a police or
fire merit system must include a provision under which the
commission, or governing board of the merit system, has at least
one-third (1/3) of its members elected by the active members of the
department as prescribed by section 8 of this chapter. Each elected
commission member must be a person of good moral character who is
not an active member of a police or fire department or agency. If an
ordinance was adopted under IC 36-1-4-14 before July 1, 1988, the
ordinance must be amended to include this requirement.

(f) This chapter does not prevent a township or other unit that has
adopted a merit system under section 3 of this chapter from later
amending or deleting any provisions of the merit system contained in
this chapter. However, the merit system must include a provision under
which the commission has at least one-third (1/3) of its members
elected by the active members of the department, as set forth in section
8 of'this chapter and a provision that incorporates the requirements of
section 6(a) of this chapter. This subsection does not require the
legislative body to establish a new merit system when it exercises its
power to amend under this subsection.

SECTION 101. IC 36-8-7.5-10, AS AMENDED BY P.L.90-2002,
SECTION 490, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If the local board
determines that the total amount of money available for a year will be
insufficient to pay the benefits, pensions, and retirement allowances the
local board is obligated to pay under this chapter, the local board shall,
before the date on which the budget of the police special service district
is adopted, prepare an itemized estimate in the form prescribed by the
state board of accounts of the amount of money that will be receipted
into and disbursed from the 1953 fund during the next fiscal year. The
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estimated receipts consist of the items enumerated in section 8 of this
chapter. The estimated disbursements consist of an estimate of the
amount of money that will be needed by the local board during the next
fiscal year to defray the expenses and obligations incurred and that will
be incurred by the local board in making the payments prescribed by
this chapter to retired members, to members who are eligible and
expect to retire during the ensuing fiscal year, and to the dependents of
deceased members.

(b) At the time when the estimates are prepared and submitted, the
local board shall also prepare and submit a certified statement showing:

(1) the estimated number of beneficiaries from the 1953 fund
during the ensuing fiscal year in each of the various classifications
of beneficiaries as prescribed in this chapter, and the names and
amount of benefits being paid to those actively on the list of
beneficiaries at that time;

(2) the name, age, and length of service of each member of the
police department who is eligible to and expects to retire during
the ensuing fiscal year, and the monthly and yearly amounts of the
payment that the member will be entitled to receive; and

(3) the name and age of each dependent of a member of the police
department who is then receiving benefits, the date on which the
dependent commenced drawing benefits, and the date on which the
dependent will cease to be a dependent by reason of attaining the
age limit prescribed by this chapter, and the monthly and yearly
amounts of the payments to which each of the dependents is
entitled.

(c) After the amounts of receipts and disbursements shown in the
itemized estimate are fixed and approved by the executive, fiscal
officer, legislative body and other bodies, as provided by law for other
municipal funds, the total receipts shall be deducted from the total
expenditures stated in the itemized estimate, and the amount of the
excess shall be paid by the police special service district in the same
manner as other expenses of the district are paid. The legislative body
shall levy a tax and the money derived from the levy shall, when
collected, be credited exclusively to the 1953 fund. The tax shall be
levied in the amount and at the rate that is necessary to produce
sufficient revenue to equal the deficit. Notwithstanding any other law,
neither the county board of tax adjustment nor the department of local
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government finance may reduce the tax levy.

SECTION 102. IC 36-8-16.5-39, AS AMENDED BY P.L.16-2002,
SECTION 16,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 39. (a) Except as provided by section 26 of
this chapter and subsection (b), the fund must be managed in the
following manner:

(1) Three cents ($0.03) of the wireless emergency 911 fee collected
from each subscriber must be deposited in an escrow account to be
used to reimburse CMRS providers and PSAPs for costs associated
with implementation of phase two (2) of the FCC order. The board
may invest money in the account in the manner prescribed by
section 23 of this chapter and may use the proceeds of the
investments to reimburse CMRS providers and PSAPs under this
subdivision. The board shall reevaluate the fees placed into escrow
not later than May 1, 2000. The board shall determine if the fee
should be reduced, remain the same, or be increased based on the
latest information available concerning the costs associated with
phase two (2) of the FCC order.

(2) At least twenty-five cents ($0.25) of the wireless emergency
911 fee collected from each subscriber must be deposited in an
escrow account and used to reimburse CMRS providers for the
actual costs incurred by the CMRS providers in complying with the
wireless 911 requirements established by the FCC order and rules
that are adopted by the FCC under the FCC order, including costs
and expenses incurred in designing, upgrading, purchasing,
leasing, programming, installing, testing, or maintaining all
necessary data, hardware, and software required to provide service
as well as the costs of operating the service. The board may invest
money in the account in the manner prescribed by section 23 of
this chapter and may use the proceeds of the investments to
reimburse CMRS providers under this subdivision. Except as
provided by section 38 of this chapter, the CMRS provider may
only request funds for true cost recovery. The board may increase
the amount held in escrow under this subdivision not more than
one (1) time a calendar year. If the board adjusts the wireless
emergency 911 fee under section 26 of this chapter within a
calendar year, an adjustment to the amount held in escrow under
this subdivision for the calendar year must be made at that time.
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(3) Two percent (2%) of the wireless emergency 911 fee collected
from each subscriber may be used by the board to recover the
board's expenses in administering this chapter. However, the board
may increase this percentage at the time the board may adjust the
monthly fee assessed against each subscriber to allow for full
recovery of administration expenses.
(4) The remainder of the wireless emergency 911 fee collected
from each subscriber must be distributed in the following manner:
(A) The board shall distribute on a monthly basis to each county
containing one (1) or more eligible PSAPs, as identified by the
county in the notice required under section 40 of this chapter, a
part of the remainder based upon the county's percentage of the
state's population (as reported in the most recent official United
States census). A county must use a distribution received under
this clause to reimburse PSAPs that:
(i) are identified by the county under section 40 of this chapter
as eligible for distributions; and
(i) accept wireless enhanced 911 service;
for actual costs incurred by the PSAPs in complying with the
wireless enhanced 911 requirements established by the FCC
order and rules.
(B) The amount of the fee remaining, if any, after the
distributions required under clause (A) must be distributed in
equal shares between the escrow accounts established under
subdivisions (1) and (2).

(b) Notwithstanding the requirements described in subsection (a), the
board may transfer money between and among the accounts in
subsection (a) in accordance with the following procedures:

(1) For purposes of acting under this subsection, the board must
have a quorum consisting of at least one (1) member appointed
under section 18(c)(2) of this seetion chapter and at least one (1)
member appointed under section 18(c)(3) of this seetton- chapter.
(2) A transfer under this subsection must be approved by the
affirmative vote of:

(A) at least fifty percent (50%) of the members present at a duly

called meeting of the board who are appointed under section

18(c)(2) of this chapter; and

(B) at least fifty percent (50%) of the members present at a duly
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called meeting of the board who are appointed under section
18(c)(3) of this chapter.
(3) The board may make transfers only one (1) time during a
calendar year.
(4) The board may not make a transfer that:
(A) impairs cost recovery by CMRS providers or PSAPs; or
(B) impairs the ability of the board to fulfill its management and
administrative obligations described in this chapter.

SECTION 103. IC 36-11-6-1, AS ADDED BY P.L.161-2002,
SECTION 2, AND AS ADDED BY P.L.172-2002, SECTION 7, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. A district plan for the operation of the district must
include:

(1) a detailed statement of the activities under 1€ +3=26-5=2=t+
IC 36-11-2-1 that the district plans to undertake; and
(2) a timetable for the activities under subdivision (1).

SECTION 104.1C 12-10-6-2 ISREPEALED [EFFECTIVE JULY 1,
2002 (RETROACTIVE)].

SECTION 105.1C 34-6-2-21.2ISREPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 106. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2002 (RETROACTIVE)]: IC 35-41-1-10.7, AS ADDED BY
P.L.123-2002, SECTION 35; IC 35-41-1-10.7, AS ADDED BY
P.L.133-2002, SECTION 63.

SECTION 107. P.L.133-2002, SECTION 70, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
70. (a) IC 35-46-1-15.1, as amended by this act, and 1€ 35=47=4=6; as
added by this act; apply applies only to an offense committed after
June 30, 2002.

(b) A protective order issued before July 1, 2002, under IC 31-34-17,
IC31-37-16, or IC 34-26-2, all as repealed by this act, remains in effect
for the period indicated in the court order granting the protective order.

(c) A protective order issued before July 1, 2002, under IC 31-14-16
or IC 31-15-5, as amended by this act, remains in effect for the period
indicated in the court order granting the protective order.

(d) After June 30, 2002, a protected person must use the forms
developed by the division of state court administration under
IC 34-26-5-3, as added by this act, if the person is seeking an extension
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or a modification of an order issued under subsection (b) or (c).

SECTION 108. P.L.162-2002, SECTION 10, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
10. (a) The definitions in IC 25-23.7-2, as added by this act, apply
throughout this SECTION.

(b) An individual who applies for a license as an installer of a
manufactured home under 1€ 25-23-7=2; IC 25-23.7-5, as added by this
act, is not required to comply with IC 25-23.7-5-2(1)(D), as added by
this act. Such an individual is required to do the following:

(1) Show to the satisfaction of the board that the individual is an
experienced installer.

(2) Comply with the other requirements of IC 25-23.7-5-2, as
added by this act.

(c) This SECTION expires July 1, 2006.

SECTION 109. P.L.173-2002, SECTION 6, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
6. (a) As used in this SECTION, "commissioner" refers to the
commissioner of the Indiana department of administration.

(b) As used in this SECTION, "department" refers to the Indiana
department of administration created by IC 4-13-1-2.

(c) As used in this SECTION, "grantee" refers to Ivy Tech State
College.

(d) As used in this SECTION, "parcel 1" refers to the following
described real estate:

Part of the Southwest Quarter of Section 20, Township 31 North,
Range 13 East of the Second Principal Meridian in Allen County,
Indiana, more particularly described as follows:

Commencing at a 1 inch brass pin found at the Southwest corner
of'the Southwest Quarter; thence North 00 degrees, 42 minutes, 00
seconds West, (assumed bearing and basis of bearings to follow),
a distance of 875.00 feet along the West line of the Southwest
Quarter and the centerline of St. Joe Road; thence North 89
degrees, 18 minutes, 00 seconds East, a distance of §1.20 feet to an
east right-of-way line of St. Joe Road; thence North 65 degrees, 31
minutes, 43 seconds East, a distance of 12.80 feet along the
right-of-way line to an east right-of-way line of St. Joe Road;
thence North 00 degrees, 30 minutes, 32 seconds West, a distance
of 54.84 feet along the right-of-way line to a 5/8 inch steel rebar set
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at the POINT OF BEGINNING of this description; thence
continuing North 00 degrees, 30 minutes, 32 seconds West, a
distance of 2.16 feet along the right-of-way line to a 5/8 inch steel
rebar set; thence North 66 degrees, 32 minutes, 47 seconds West,
a distance of 49.24 feet along the right-of-way line to a 5/8 inch
steel rebar set; thence North 00 degrees, 30 minutes, 32 seconds
West, a distance of 25.65 feet along the right-of-way line to a
tangent curve, concave to the East, having a radius 0of3774.72 feet;
thence northerly along the curve and the right-of-way line a
distance of 245.63 feet, having a central angle of 03 degrees, 43
minutes, 42 seconds, and a chord of 245.58 feet bearing North 01
degrees, 21 minutes, 19 seconds East to a 5/8 inch steel rebar set
at the point of tangency; thence North 03 degrees, 13 minutes, 10
seconds East, a distance of 39.33 feet along the right-of-way line
to a 5/8 inch steel rebar set on a tangent curve, concave to the
West, having a radius of 3864.72 feet; thence northerly along the
curve and the right-of-way line a distance of 66.73 feet, having a
central angle of 00 degrees, 59 minutes, 21 seconds, and a chord
of 66.72 feet bearing North 02 degrees, 43 minutes, 29 seconds
East to a 5/8 inch steel rebar set; thence North 89 degrees, 18
minutes, 00 seconds East, a distance of 95.95 feet to a 5/8 inch
steel rebar set; thence North 00 degrees, 42 minutes, 00 seconds
West, a distance of 50.00 feet to a 5/8 inch steel rebar set; thence
South 89 degrees, 18 minutes, 00 seconds West, a distance of
93.72 feet to a 5/8 inch steel rebar set on the east right-of-way line
of St. Joe Road, also being a nontangent curve, concave to the
West, having a radius of 3864.72 feet; thence northerly along the
curve and the right-of-way line a distance of 160.56 feet, having a
central angle of 02 degrees, 22 minutes, 50 seconds, and a chord
of 160.56 feet bearing North 00 degrees, 17 minutes, 53 seconds
East to a 5/8 inch steel rebar set at the point of tangency; thence
North 00 degrees, 53 minutes, 32 seconds West, a distance of
476.10 feet along the east right-of-way line to a 5/8 inch steel rebar
set; thence South 86 degrees, 42 minutes, 36 seconds East, a
distance of 343.35 feet to a 5/8 inch steel rebar set; thence South
89 degrees, 07 minutes, 22 seconds East, a distance 0f 223.92 feet
to a 5/8 inch steel rebar set; thence South 00 degrees, 52 minutes,
38 seconds West, a distance of 46.59 feet to a 5/8 inch steel rebar
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set; thence North 89 degrees, 17 minutes, 51 seconds East, a
distance of 44.11 feet to a 5/8 inch steel rebar set; thence South 00
degrees, 42 minutes, 09 seconds East, a distance of 360.32 feet to
a 5/8 inch steel rebar set; thence South 89 degrees, 17 minutes, 51
seconds West, a distance of 65.00 feet; thence South 00 degrees,
42 minutes, 09 seconds East, a distance of 60.00 feet; thence North
89 degrees, 17 minutes, 51 seconds East, a distance of 65.00 feet
to a 5/8 inch steel rebar set; thence South 00 degrees, 42 minutes,
09 seconds East, a distance of 264.24 feet to a 5/8 inch steel rebar
set; thence South 89 degrees, 17 minutes, 51 seconds West, a
distance 0of 41.74 feet to a 5/8 inch steel rebar set; thence South 01
degrees, 02 minutes, 54 seconds East, a distance of 38.87 feet to a
5/8 inch steel rebar set; thence North 89 degrees, 17 minutes, 51
seconds East, a distance 0of 41.66 feet; thence North 01 degrees, 02
minutes, 54 seconds West, a distance of 25.48 feet to a 5/8 inch
steel rebar set; thence North 88 degrees, 57 minutes, 06 seconds
East, a distance of 657.00 feet to a 5/8 inch steel rebar set; thence
South 01 degrees, 06 minutes, 51 seconds East, a distance of
250.49 feet to a 5/8 inch steel rebar set; thence South 88 degrees,
58 minutes, 30 seconds West, a distance of 656.47 feet to a 5/8
inch steel rebar set at a tangent curve, concave to the South, having
aradius of 860.00 feet, thence westerly along the curve, a distance
of211.44 feet, having a central angle of 14 degrees, 05 minutes, 11
seconds, and a chord of 210.90 feet bearing South 81 degrees, 55
minutes, 54 seconds West to a 5/8 inch steel rebar set at the point
of tangency; thence South 74 degrees, 53 minutes, 19 seconds
West, a distance of 55.77 feet to a 5/8 inch steel rebar set at a
tangent curve, concave to the North, having a radius of 640.00 feet,
thence westerly along the curve, a distance of 160.98 feet, having
a central angle of 14 degrees, 24 minutes, 42 seconds, and a chord
of 160.56 feet bearing South 82 degrees, 05 minutes, 39 seconds
West to a 5/8 inch steel rebar set at the point of tangency; thence
South 89 degrees, 18 minutes, 00 seconds West, a distance of
163.18 feet to the POINT OF BEGINNING. Containing 18.224
acres, more or less.

(e) As used in this SECTION, "parcel 2" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31 North,
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Range 13 East of the Second Principal Meridian in Allen County,
Indiana, more particularly described as follows:

Commencing at a 1 inch brass pin found at the Southwest corner
of the Southwest Quarter; thence North 00 degrees, 42 minutes, 00
seconds West, (assumed bearing and basis of bearings to follow),
a distance of 875.00 feet along the West line of the Southwest
Quarter and the centerline of St. Joe Road; thence North 89
degrees, 18 minutes, 00 seconds East, a distance of 81.20 feet to a
east right-of-way line of St. Joe Road, also being the POINT OF
BEGINNING of this description; thence North 65 degrees, 31
minutes, 43 seconds East, a distance of 12.80 feet along the
right-of-way line to a east right-of-way line of St. Joe Road to a 5/8
inch steel rebar set; thence North 00 degrees, 30 minutes, 32
seconds West, a distance of 54.84 feet along the right-of-way line
to a 5/8 inch steel rebar set; thence North 89 degrees, 18 minutes,
00 seconds East, a distance of 163.18 feet to a 5/8 inch steel rebar
set at a tangent curve, concave to the North, having a radius of
640.00 feet, thence easterly along the curve a distance of 160.98
feet, having a central angle of 14 degrees, 24 minutes, 42 seconds,
and a chord of 160.56 feet bearing North 82 degrees, 05 minutes,
39 seconds East to a 5/8 inch steel rebar set at the point of
tangency; thence North 74 degrees, 53 minutes, 19 seconds East,
a distance of 55.77 feet to a 5/8 inch steel rebar set at a tangent
curve, concave to the South, having a radius of 860.00 feet; thence
easterly along the curve a distance of 211.44 feet, having a central
angle of 14 degrees, 05 minutes, 11 seconds, and a chord 0£210.90
feet bearing North 81 degrees, 55 minutes, 54 seconds Eastto a 5/8
inch steel rebar set at the point of tangency; thence North 88
degrees, 58 minutes, 30 seconds East, a distance of 656.47 feet to
a 5/8 inch steel rebar set; thence North 01 degrees, 06 minutes, 51
seconds West, a distance of 250.49 feet to a 5/8 inch steel rebar
set; thence North 88 degrees, 57 minutes, 06 seconds East, a
distance of 50.00 feet to a 5/8 inch steel rebar set; thence South 01
degrees, 06 minutes, 51 seconds East, a distance of 310.56 feet to
a 5/8 inch steel rebar set; thence South 88 degrees, 58 minutes, 30
seconds West, a distance of 706.56 feet to a 5/8 inch steel rebar set
at a tangent curve, concave to the South, having a radius of 800.00
feet, thence westerly along the curve, a distance of 196.68 feet,
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having a central angle of 14 degrees, 05 minutes, 11 seconds, and
a chord of 196.19 feet bearing South 81 degrees, 55 minutes, 54
seconds West to a 5/8 inch steel rebar set at the point of tangency;
thence South 74 degrees, 53 minutes, 19 seconds West, a distance
of 55.77 feet to a 5/8 inch steel rebar set at a tangent curve,
concave to the North, having a radius of 700.00 feet, thence
westerly along the curve, a distance of 176.07 feet, having a central
angle of 14 degrees, 24 minutes, 42 seconds, and a chord of 175.61
feet bearing South 82 degrees, 05 minutes, 39 seconds West to a
5/8 inch steel rebar set at the point of tangency; thence South 89
degrees, 18 minutes, 00 seconds West, a distance of 175.07 feet to
the POINT OF BEGINNING. Containing 2.076 acres, more or less.
(f) As used in this SECTION, "parcel 3" refers to the following
described real estate:
Part of the Southwest Quarter of Section 20, Township 31 North,
Range 13 East of the Second Principal Meridian in Allen County,
Indiana, more particularly described as follows:
Commencing at a 1 inch brass pin found at the Southwest corner
of the Southwest Quarter; thence North 00 degrees, 42 minutes, 00
seconds West, (assumed bearing and basis of bearings to follow),
a distance of 2303.57 feet along the West line of the Southwest
Quarter and the centerline of St. Joe Road; thence North 89
degrees, 06 minutes, 28 seconds East, a distance of 66.22 feet to a
5/8 inch steel rebar set on the east right-of-way line of St. Joe
Road, also being the POINT OF BEGINNING of this description;
thence North 00 degrees, 53 minutes, 32 seconds West, a distance
of 50.00 feet along the right-of-way line to a 5/8 inch steel rebar
set; thence North 89 degrees, 06 minutes, 28 seconds East, a
distance of 198.29 feet; thence South 01 degrees, 15 minutes, 11
seconds East, a distance 0f 297.44 feet to a 5/8 inch steel rebar set;
thence South 86 degrees, 42 minutes, 36 seconds East, a distance
of 145.25 feet to a PK Nail set; thence South 89 degrees, 07
minutes, 22 seconds East, a distance of 314.36 feet to a 5/8 inch
steel rebar set; thence South 00 degrees, 42 minutes, 09 seconds
East, a distance of 791.69 feet to a 5/8 inch steel rebar set; thence
South 88 degrees, 57 minutes, 06 seconds West, a distance of
50.00 feet to a 5/8 inch steel rebar set; thence South 01 degrees, 02
minutes, 54 seconds East, a distance of 25.48 feet to a 5/8 inch
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steel rebar set; thence South 89 degrees, 17 minutes, 51 seconds
West, a distance of 41.66 feet to a 5/8 inch steel rebar set; thence
North 01 degrees, 02 minutes, 54 seconds West, a distance of
38.87 feet to a 5/8 inch steel rebar set; thence North 89 degrees, 17
minutes, 51 seconds East, a distance of 41.74 feet to a 5/8 inch
steel rebar set; thence North 00 degrees, 42 minutes, 09 seconds
West, a distance of 264.24 feet to a 5/8 inch steel rebar set; thence
South 89 degrees, 17 minutes, 51 seconds West, a distance of
65.00 feet to a 5/8 inch steel rebar set; thence North 00 degrees, 42
seconds minutes, 09 seconds West, a distance of 60.00 feet to a
5/8 inch steel rebar set; thence North 89 degrees, 17 minutes, 51
seconds East, a distance of 65.00 feet to a 5/8 inch steel rebar set;
thence North 00 degrees, 42 minutes, 09 seconds West, a distance
of 743.35 feet to a 5/8 inch steel rebar set; thence South 89
degrees, 17 minutes, 51 seconds West, a distance of 44.11 feet to
a 5/8 inch steel rebar set; thence North 00 degrees, 52 minutes, 38
seconds East, a distance of 46.59 feet to a 5/8 inch steel rebar set;
thence North 89 degrees, 07 minutes, 22 seconds West, a distance
of 223.93 feet to a PK Nail set; thence North 86 degrees, 42
minutes, 36 seconds West, a distance of 303.54 feet to a 5/8 inch
steel rebar set; thence North 03 degrees, 17 minutes, 24 seconds
East, a distance of 50.00 feet to a 5/8 inch steel rebar set; thence
South 86 degrees, 42 minutes, 36 seconds East, a distance of
107.08 feet to a 5/8 inch steel rebar set; thence North 01 degrees,
15 minutes, 11 seconds West, a distance of 243.78 feet to a 5/8
inch steel rebar set; thence South 89 degrees, 06 minutes, 28
seconds West, a distance of 148.61 feet to the POINT OF
BEGINNING. Containing 2.245 acres, more or less.

(g) As used in this SECTION, "parcel 4" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31 North,
Range 13 East of the Second Principal Meridian in Allen County,
Indiana, more particularly described as follows:
Commencing at a 1 inch brass pin found at the Southwest corner
of the Southwest Quarter; thence North 00 degrees, 42 minutes, 00
seconds West, (assumed bearing and basis of bearings to follow),
a distance of 1334.23 feet along the west line of the Southwest
Quarter and the centerline of St. Joe Road; thence North 89
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degrees, 18 minutes, 00 seconds East, a distance of 63.73 feet to a
5/8 inch steel rebar set on the east right-of-way line of St. Joe
Road, this point also being the POINT OF BEGINNING of this
description, also being on a non-tangent curve, concave to the
West, having a radius of 3864.72 feet; thence northerly along the
curve and the right-of-way line a distance of 50.05 feet, having a
central angle of 00 degrees, 44 minutes, 31 seconds, and a chord
of 50.05 feet bearing North 01 degrees, 51 minutes, 33 seconds
East to a 5/8 inch steel rebar set; thence North 89 degrees, 18
minutes, 00 seconds East, a distance of 93.72 feet to a 5/8 inch
steel rebar set; thence South 00 degrees, 42 minutes, 00 seconds
East, a distance of 50.00 feet to a 5/8 inch steel rebar set; thence
South 89 degrees, 18 minutes, 00 seconds West, a distance of
95.95 feetto the POINT OF BEGINNING. Containing 0.109 acres,
more or less.

(h) The governor and the commissioner are authorized and directed
on behalf of and in the name of the state of Indiana to convey parcel 1
to the grantee. The conveyance of parcel 1 shall be made without
consideration.

(i) Conveyance of parcel 1 is subject to the following:

(1) Highways, easements, and restrictions of record.
(2) Use of parcel 1 by the grantee for the future growth and
development of Ivy Tech State College in Fort Wayne, Indiana.

(j) If parcel 1 is used for any purpose other than for the future growth
and development of Ivy Tech State College in Fort Wayne, Indiana,
title to parcel 1 reverts to the state of Indiana, subject to subsection (k).

(k) The reversionary interest of the state described in subsection (j)
is subject to any recorded liens and encumbrances on parcel 1 that
result from an unsatisfied indebtedness incurred by the grantee to
improve parcel 1 to carry out the purposes stated in subsection (i)(2).

(I) The conveyance under this SECTION must comply with
IC 4-20.5-7 to the extent that IC 4-20.5-7 does not conflict with the
intent of this SECTION, which is to provide for the transfer of parcel
1 to the grantee. The department shall have a quitclaim deed prepared
to convey parcel 1 to the grantee. The deed must state the restrictions
and conditions contained in subsections (i), (j), and (k). The
commissioner and the governor shall sign the deed, and the seal of the
state shall be affixed to the deed.



P.L.1—2003 141

(m) The department shall deliver the completed deed to the grantee.
The grantee shall have the deed recorded in Allen County, Indiana.

(n) The governor and the commissioner are authorized and directed
on behalf of and in the name of the state of Indiana to grant easements
to the grantee in parcel 2, parcel 3, and parcel 4 for the grantee and its
invitees to have ingress to and egress from parcel 1 and to have access
to utilities. The grant shall be made without consideration. The
easements are subject to highways, other easements, and restrictions of
record.

(o) The grantee shall have the easements recorded in Allen County,
Indiana.

(p) The easements granted under subsection (n) must comply with
IC 4-20.5-7 to the extent that IC 4-20.5-7 does not conflict with the
intent of this SECTION for the grantee and its invitees to have
adequate ingress to and egress from parcel 1 and to have access to
utilities.

) (q)This SECTION expires July 1, 2007.

SECTION 110. P.L.178-2002, SECTION 155, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE MARCH 28, 2002
(RETROACTIVE)]: SECTION 155. (a) Notwithstanding P-E29-266+;
P.L.291-2001, SECTION 5, the total operating expense for all
universities shall be reduced by $29,000,000 for FY 2002-2003. The
amount of the reduction for each main and regional campus equals the
amount determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of the total operating
appropriation to the campus.

STEP TWO: Determine the amount of the total operating
appropriations for all university campuses.

STEP THREE: Divide the STEP ONE amount by the STEP TWO
amount.

STEP FOUR: Multiply the STEP THREE amount by $29,000,000.

(b) Notwithstanding PE29-2061; P.L.291-2001, SECTIONS 5 and
38, and any other law, universities may use a part of the money
allocated to them from the appropriation from the BUILD INDIANA
FUND (BIF) € 436-27; (IC 4-30-17), FOR THE BUDGET
AGENCY, Higher Education Technology, for operating expenses to
defray the reductions under subsection (a). The amount available for
operating expense may not exceed a total of $29,000,000. The formula
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in subsection (a) shall be used to determine the amount main and
regional campuses shall receive.

SECTION 111. P.L.220-2001, SECTION 1, AS AMENDED BY
P.L.137-2002, SECTION 5,ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: SECTION 1. (a) As used in this
SECTION, "commission" refers to the Indiana commission on
excellence in health care established by subsection (d).

(b) As used in this SECTION, "health care professional” has the
meaning set forth in IC 16-27-1-1.

(c) As used in this SECTION, "health care provider" includes the
following:

(1) A hospital or an ambulatory outpatient surgical center licensed
under IC 16-21.

(2) A hospice program (as defined in IC 16-25-1.1-4).

(3) A home health agency licensed under IC 16-27-1.

(4) A health facility licensed under IC 16-28.

(d) There is established the Indiana commission on excellence in
health care.

(e) The commission consists of the following members:

(1) Four (4) members appointed from the house of representatives
by the speaker of the house of representatives. Not more than two
(2) of the members appointed under this subdivision may be
members of the same political party.

(2) Four (4) members appointed from the senate by the president
pro tempore of the senate. Not more than two (2) of the members
appointed under this subdivision may be members of the same
political party.

(3) The governor or the governor's designee.

(4) The state health commissioner appointed under IC 16-19-4-2
or the commissioner's designee.

(5) One (1) member appointed by the governor who is a former
dean or former faculty member of the Indiana University School of
Medicine.

(6) One (1) member appointed by the governor who is a former
dean or former faculty member of an Indiana school of nursing.
(7) One (1) member appointed by the governor who is a health care
provider or a representative for individuals who have both a mental
illness and a developmental disability.
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(f) The commission shall operate under the rules of the legislative
council. The commission shall meet upon the call of the chairperson.

(g) The affirmative votes of at least seven (7) voting members of the
commission are required for the commission to take any action,
including the approval of a final report.

(h) The speaker of the house of representatives shall appoint the
chairperson of the commission during odd-numbered years beginning
January 1. The president pro tempore of the senate shall appoint the
chairperson of the commission during even-numbered years beginning
January 1.

(1) Each member of the commission who is not a state employee is
entitled to the minimum salary per diem provided by IC 4-10-11-2.1(b).
The member is also entitled to reimbursement for traveling expenses
as provided under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state policies
and procedures established by the Indiana department of administration
and approved by the budget agency.

(j) Each member of the commission who is a state employee but who
is not a member of the general assembly is entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties as
provided in the state policies and procedures established by the Indiana
department of administration and approved by the budget agency.

(k) Each member of the commission who is a member of the general
assembly is entitled to receive the same per diem, mileage, and travel
allowances paid to members of the general assembly serving on interim
study committees established by the legislative council.

(1) The legislative services agency shall provide staff to support the
commission. The legislative services agency is not required to provide
staff assistance to the subcommittees of the commission except to the
extent the subcommittees require copying services.

(m) The expenses of the commission shall be paid from funds
appropriated to the legislative services agency.

(n) The commission shall study the quality of health care, including
mental health, and develop a comprehensive statewide strategy for
improving the health care delivery system. The commission shall do the
following:

(1) Identify existing data sources that evaluate quality of health
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care in Indiana and collect, analyze, and evaluate this data.

(2) Establish guidelines for data sharing and coordination.

(3) Identify core sets of quality measures for standardized reporting
by appropriate components of the health care continuum.

(4) Recommend a framework for quality measurement and
outcome reporting.

(5) Develop quality measures that enhance and improve the ability
to evaluate and improve care.

(6) Make recommendations regarding research and development
needed to advance quality measurement and reporting.

(7) Evaluate regulatory issues relating to the pharmacy profession
and recommend changes necessary to optimize patient safety.

(8) Facilitate open discussion of a process to ensure that
comparative information on health care quality is valid, reliable,
comprehensive, understandable, and widely available in the public
domain.

(9) Sponsor public hearings to share information and expertise,
identify best practices, and recommend methods to promote their
acceptance.

(10) Evaluate current regulatory programs to determine what
changes, if any, need to be made to facilitate patient safety.

(11) Review public and private health care purchasing systems to
determine if there are sufficient mandates and incentives to
facilitate continuous improvement in patient safety.

(12) Analyze how effective existing regulatory systems are in
ensuring continuous competence and knowledge of effective safety
practices.

(13) Develop a framework for organizations that license, accredit,
or credential health care professionals and health care providers to
more quickly and effectively identify unsafe providers and
professionals and to take action necessary to remove an unsafe
provider or professional from practice or operation until the
professional or provider has proven safe to practice or operate.
(14) Recommend procedures for development of a curriculum on
patient safety and methods of incorporating the curriculum into
training, licensure, and certification requirements.

(15) Develop a framework for regulatory bodies to disseminate
information on patient safety to health care professionals, health
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care providers, and consumers through conferences, journal
articles and editorials, newsletters, publications, and Internet web
sites.
(16) Recommend procedures to incorporate recognized patient
safety considerations into practice guidelines and into standards
related to the introduction and diffusion of new technologies,
therapies, and drugs.
(17) Recommend a framework for development of community
based collaborative initiatives for error reporting and analysis and
implementation of patient safety improvements.
(18) Evaluate the role of advertising in promoting or adversely
affecting patient safety.
(19) Evaluate and make recommendations regarding the need for
licensure of additional persons who participate in the delivery of
health care to Indiana residents.
(20) Evaluate the benefits and problems of the current disciplinary
systems and make recommendations regarding alternatives and
improvements.
(21) Study and make recommendations concerning the long term
care system, including self-directed care plans and the regulation
and reimbursement of public and private facilities that provide
long term care.
(22) Study and make recommendations concerning increasing the
number of:

) (A) nurses;

2) (B) respiratory care practitioners;

3 (C) speech pathologists; and

%) (D) dental hygienists.
(23) Study any other topic required by the chairperson.

(o) The commission may create subcommittees to study topics,
receive testimony, and prepare reports on topics assigned by the
commission. The chairperson shall select from the topics listed under
subsection (n) the topics to be studied by the commission and
subcommittees each year. The chairperson shall appoint persons to act
as chairperson and secretary of each subcommittee. The commission
shall by majority vote appoint initial members to each subcommittee.
Each subcommittee may by a majority vote of the members appointed
to the subcommittee make a recommendation to the commission to
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appoint additional members to the subcommittee. The commission may
by a majority vote of the members appointed to the commission appoint
or remove members of a subcommittee. A member of a subcommittee,
including a commission member while serving on a subcommittee, is
not entitled to per diem, mileage, or travel allowances.

(p) The commission shall submit:

(1) interim reports not later than October 1, 2001, and October 1,

2002; and

(2) a final report not later than October 1, 2003;
to the governor, members of the health finance commission, and the
legislative council. With the consent of the chairperson of the
commission and the chairperson of the health finance commission, the
commission and the health finance commission may conduct joint
meetings.

(q) This SECTION expires July 1, 2004.

SECTION 112. P.L.37-1998, SECTION 3, AS AMENDED BY
P.L.95-2002, SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: SECTION 3. (a) As used in this
SECTION, "commission" refers to the Indiana commission on mental
health established by this SECTION.

(b) The Indiana commission on mental health is established.

(c) The commission consists of stxteen {16 seventeen (17) members
determined as follows:

(1) The speaker of the house of representatives and the president
pro tempore of the senate shall each appoint two (2) legislative
members, who may not be from the same political party, to serve
on the commission.
(2) The governor shall appoint thirteen (13) lay members, not more
than seven (7) of whom may be from the same political party, to
serve on the commission as follows:

(A) Four (4) at-large members, not more than two (2) of whom

may be from the same political party.

(B) Two (2) consumers of mental health services.

(C) Two (2) representatives of different advocacy groups for

consumers of mental health services.

(D) Two (2) members of families of consumers of mental health

services.

(E) Three (3) members who represent mental health providers.
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One (1) of the members appointed under this clause must be a
representative of a for-profit psychiatric provider. One (1) of the
members appointed under this clause must be a physician
licensed under IC 25-22.5.
(d) Except for the members appointed under subsection (c)(2)(E), the
members of the commission may not have a financial interest in the
subject matter to be studied by the commission.
(e) The chairman of the legislative council shall designate a
legislative member of the commission to serve as chairman of the

commission.

(f) Each legislative member and each lay member of the commission
is entitled to receive the same per diem, mileage, and travel allowances
paid toindividuals serving as legislative and lay members, respectively,
on interim study committees established by the legislative council.
(g) The commission shall do the following:
(1) Study and evaluate the funding system for managed care
providers of mental health services.
(2) Review and make specific recommendations regarding the
provision of mental health services delivered by community
managed care providers and state operated hospitals.
(3) Review and make recommendations regarding any unmet need
for public supported mental health services in any specific
geographic area or throughout Indiana. In formulating these
recommendations, the commission shall consider the need,
feasibility, and desirability of including additional organizations in
the network of managed care providers.
(4) Review the results of the actuarial study which must be
submitted by the division of mental health and addiction to the
commission not later than thirty (30) days after completion of the
actuarial study.
(5) Make recommendations regarding the application of the
actuarial study by the division of mental health and addiction to the
determination of service needs, eligibility criteria, payment, and
prioritization of service.
(h) The commission shall:
(1) monitor the implementation of managed care programs for all
populations of the mentally ill that are eligible for care that is paid
for in part or in whole by the state; and
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(2) make recommendations regarding the commission's findings
under subdivision (1) to the appropriate division or department.
(1) This SECTION expires January 1, 2004.
SECTION 113. P.L.178-2002, SECTION 147, IS REPEALED
[EFFECTIVE UPON PASSAGE].
SECTION 114. An emergency is declared for this act.

P.L.2-2003
[S.257. Approved April 14, 2003.]

AN ACT to amend the Indiana Code concerning state police, civil
defense and military affairs.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-10 IS ADDED TO THE INDIANA CODE AS
ANEW ARTICLE TO READ AS FOLLOWS [EFFECTIVEJULY 1,
2003]:

ARTICLE 10. EFFECT OF RECODIFICATION OF TITLE 10

Chapter 1. Effect of Recodification by the Act of the 2003
Regular Session of the General Assembly

Sec. 1. As used in this chapter, "prior law" refers to the statutes
concerning state police, civil defense, emergency management,
military affairs, veterans affairs, and war memorials that are
repealed or amended in the recodification act of the 2003 regular
session of the general assembly as the statutes existed before the
effective date of the applicable or corresponding provision of the
recodification act of the 2003 regular session of the general
assembly.

Sec. 2. The purpose of the recodification act of the 2003 regular
session of the general assembly is to recodify prior law in a style
thatis clear, concise, and easy to interpret and apply. Except to the
extent that:

(1) the recodification act of the 2003 regular session of the
general assembly is amended to reflect the changes made in a
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provision of another bill that adds to, amends, or repeals a
provision in the recodification act of the 2003 regular session
of the general assembly; or
(2) the minutes of meetings of the code revision commission
during 2002 expressly indicate a different purpose;
the substantive operation and effect of the prior law continue
uninterrupted as if the recodification act of the 2003 regular
session of the general assembly had not been enacted.

Sec. 3. Subject to section 2 of this chapter, sections 4 through 9
of this chapter shall be applied to the statutory construction of the
recodification act of the 2003 regular session of the general
assembly.

Sec. 4. (a) The recodification act of the 2003 regular session of
the general assembly does not affect:

(1) any rights or liabilities accrued;
(2) any penalties incurred;
(3) any violations committed;
(4) any proceedings begun;
(5) any bonds, notes, loans, or other forms of indebtedness
issued, incurred, or made;
(6) any tax levies made or authorized;
(7) any funds established;
(8) any patents issued;
(9) the validity, continuation, or termination of any contracts,
easements, or leases executed;
(10) the validity, continuation, scope, termination, suspension,
or revocation of:
(A) permits;
(B) licenses;
(C) certificates of registration;
(D) grants of authority; or
(E) limitations of authority; or
(11) the validity of court decisions entered regarding the
constitutionality of any provision of the prior law;
before the effective date of the recodification act of the 2003
regular session of the general assembly (July 1,2003). Those rights,
liabilities, penalties, violations, proceedings, bonds, notes, loans,
other forms of indebtedness, tax levies, funds, patents, contracts,
easements, leases, permits, licenses, certificates of registration,



150 P.L.2—2003

grants of authority, and limitations of authority continue and shall
be imposed and enforced under prior law as if the recodification
act of the 2003 regular session of the general assembly had not
been enacted.
(b) The recodification act of the 2003 regular session of the
general assembly does not:
(1) extend or cause to expire a permit, license, certificate of
registration, or other grant or limitation of authority; or
(2) in any way affect the validity, scope, or status of a license,
permit, certificate of registration, or other grant or limitation
of authority;

issued under the prior law.

(¢) The recodification act of the 2003 regular session of the
general assembly does not affect the revocation, limitation, or
suspension of a permit, license, certificate of registration, or other
grant or limitation of authority based in whole or in part on
violations of the prior law or the rules adopted under the prior law.

Sec. 5. The recodification act of the 2003 regular session of the
general assembly shall be construed as a recodification of prior
law. Except as provided in section 2(1) and 2(2) of this chapter, if
the literal meaning of the recodification act of the 2003 regular
session of the general assembly (including a literal application of
an erroneous change to an internal reference) would result in a
substantive change in the prior law, the difference shall be
construed as a typographical, spelling, or other clerical error that
must be corrected by:

(1) inserting, deleting, or substituting words, punctuation, or

other matters of style in the recodification act of the 2003

regular session of the general assembly; or

(2) using any other rule of statutory construction;
as necessary or appropriate to apply the recodification act of the
2003 regular session of the general assembly in a manner that does
not result in a substantive change in the law. The principle of
statutory construction that a court must apply the literal meaning
of an act if the literal meaning of the act is unambiguous does not
apply to the recodification act of the 2003 regular session of the
general assembly to the extent that the recodification act of the
2003 regular session of the general assembly is not substantively
identical to the prior law.
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Sec. 6. Subject to section 9 of this chapter, a reference in a
statute or rule to a statute that is repealed and replaced in the same
or a different form in the recodification act of the 2003 regular
session of the general assembly shall be treated after the effective
date of the new provision as a reference to the new provision.

Sec. 7. A citation reference in the recodification act of the 2003
regular session of the general assembly to another provision of the
recodification act of the 2003 regular session of the general
assembly shall be treated as including a reference to the provision
of prior law that is substantively equivalent to the provision of the
recodification act of the 2003 regular session of the general
assembly that is referred to by the citation reference.

Sec. 8. (a) As used in the recodification act of the 2003 regular
session of the general assembly, a reference to rules adopted under
any provision of this title or under any other provision of the
recodification act of the 2003 regular session of the general
assembly refers to either:

(1) rules adopted under the recodification act of the 2003
regular session of the general assembly; or

(2) rules adopted under the prior law until those rules have
been amended, repealed, or superseded.

(b) Rules adopted under the prior law continue in effect after
June 30,2003, until the rules are amended, repealed, or suspended.

Sec. 9. (a) A reference in the recodification act of the 2003
regular session of the general assembly to a citation in the prior
law before its repeal is added in certain sections of the
recodification act of the 2003 regular session of the general
assembly only as an aid to the reader.

(b) The inclusion or omission in the recodification act of the
2003 regular session of the general assembly of a reference to a
citation in the prior law before its repeal does not affect:

(1) any rights or liabilities accrued;

(2) any penalties incurred;

(3) any violations committed;

(4) any proceedings begun;

(5) any bonds, notes, loans, or other forms of indebtedness
issued, incurred, or made;

(6) any tax levies made;

(7) any funds established;
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(8) any patents issued;
(9) the validity, continuation, or termination of contracts,
easements, or leases executed;
(10) the validity, continuation, scope, termination, suspension,
or revocation of:
(A) permits;
(B) licenses;
(C) certificates of registration;
(D) grants of authority; or
(E) limitations of authority; or
(11) the validity of court decisions entered regarding the
constitutionality of any provision of the prior law;
before the effective date of the recodification act of the 2003
regular session of the general assembly (July 1,2003). Those rights,
liabilities, penalties, violations, proceedings, bonds, notes, loans,
other forms of indebtedness, tax levies, funds, patents, contracts,
easements, leases, permits, licenses, certificates of registration,
grants of authority, and limitations of authority continue and shall
be imposed and enforced under prior law as if the recodification
act of the 2003 regular session of the general assembly had not
been enacted.

(¢) The inclusion or omission in the recodification act of the
2003 regular session of the general assembly of a citation to a
provision in the prior law does not affect the use of a prior
conviction, violation, or noncompliance under the prior law as the
basis for revocation of a license, permit, certificate of registration,
or other grant of authority under the recodification act of the 2003
regular session of the general assembly, as necessary or
appropriate to apply the recodification act of the 2003 regular
session of the general assembly in a manner that does not result in
a substantive change in the law.

SECTION 2. IC 10-11 IS ADDED TO THE INDIANA CODE AS
ANEW ARTICLE TO READ AS FOLLOWS [EFFECTIVEJULY 1,
2003]:

ARTICLE 11. STATE POLICE

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Board" refers to the state police board established by



P.L.2—2003 153

IC 10-11-2-5.

Sec. 3. "Department" refers to the state police department
established by IC 10-11-2-4.

Sec. 4. "Superintendent" refers to the superintendent of the
department appointed under IC 10-11-2-6.

Chapter 2. State Police Department

Sec. 1. As used in this chapter, "civilian employee' means an
employee assigned to a position other than a position having police
rank as a peace officer.

Sec. 2. (a) As used in this chapter, "employee" means an
employee of the department.

(b) The term includes police employees.

Sec. 3. As used in this chapter, "police employee" means an
employee who is assigned police work as a peace officer under
section 21 of this chapter.

Sec. 4. The state police department is established.

Sec. 5. (a) The state police board is established. The board shall
administer, manage, and control the department.

(b) The board consists of six (6) members appointed by the
governor, not more than three (3) of whom may belong to the same
political party. A member of the board appointed by the governor
shall serve for a term of four (4) years except when appointed to fill
a vacancy for an unexpired term. In making appointments to the
board, the governor shall select one (1) member from each of six
(6) geographical regions in Indiana as described in subsection (d).
Each member must be a permanent resident of the region from
which the member is appointed.

(c) As vacancies occur, the governor shall select new members
by region, beginning with the lowest numbered region that is not
represented and continuing in that manner until each region is
represented.

(d) For purposes of appointments to the state police board, the
geographical regions described in subsections (b) and (c) are as
follows:

(1) Region I is comprised of Lake, Porter, LaPorte, Newton,
Jasper, Starke, Pulaski, Benton, White, Warren, and Fountain
counties.

(2) Region II is comprised of St. Joseph, Elkhart, LaGrange,
Steuben, Marshall, Kosciusko, Noble, DeKalb, Whitley, and
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Allen counties.

(3) Region III is comprised of Fulton, Cass, Miami, Wabash,
Huntington, Wells, Adams, Carroll, Howard, Grant,
Blackford, Tippecanoe, Clinton, Tipton, Madison,
Montgomery, Boone, Hamilton, and Jay counties.

(4) Region IV is comprised of Hendricks, Marion, and
Hancock counties.

(5) Region V is comprised of Vermillion, Parke, Putnam,
Morgan, Vigo, Clay, Owen, Monroe, Brown, Sullivan, Greene,
Knox, Daviess, Martin, Lawrence, Gibson, Pike, Dubois,
Orange, Crawford, Posey, Vanderburgh, Warrick, Spencer,
and Perry counties.

(6) Region VI is comprised of Delaware, Randolph, Henry,
Wayne, Johnson, Shelby, Rush, Fayette, Union, Bartholomew,
Decatur, Franklin, Jackson, Jennings, Ripley, Dearborn,
Ohio, Washington, Scott, Jefferson, Switzerland, Clark,
Harrison, and Floyd counties.

(e) Members appointed to the board shall serve during their
respective terms and until their respective successors have been
appointed and qualified. A member of the board may be removed
by the governor for inefficiency, incompetency, or neglect of duty
after the member has been accorded a hearing by the governor
upon reasonable notice of the charge being made against the
member.

(f) As compensation for service on the board, each member of
the board is entitled to receive the following:

(1) Twenty-five dollars ($25) per day for each day or part of
a day during which the member is engaged in transacting the
business of the board.

(2) The member's actual traveling and other expenses
necessarily incurred in discharging the duties of the member's
office.

(g) The members of the board shall organize by the election of
a president and a secretary from among their own membership,
each of whom shall serve a term of one (1) year.

(h) Four (4) members of the board constitute a quorum for the
transaction of business. The board shall hold regular monthly
meetings and special meetings throughout the year as necessary to
transact the business of the department.
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Sec. 6. (a) The governor shall appoint a superintendent of the
department.

(b) The superintendent:

(1) shall be selected on the basis of training and experience;
and
(2) must:
(A) have:
(i) served at least five (5) years as a police executive; or
(ii) had five (5) years experience in the management of
military, semi-military, or police bodies;
to equip the superintendent for the position; and
(B) have been trained in police affairs or public
administration.
(c) The superintendent:
(1) is the executive officer; and
(2) has general charge of the work of the department.

(d) The superintendent shall serve at the pleasure of the
governor.

(e) The governor shall fix the salary of the superintendent.

(f) The superintendent may be removed by the governor with or
without cause.

Sec. 7. The department shall be organized in conformity with
the rules adopted by the board.

Sec. 8. (a) The state purchasing agent shall purchase all personal
property, supplies, and equipment the department needs.

(b) All capital expenditures shall be made with the approval of
the budget committee.

(c) The salaries and compensation of police employees and other
employees shall be fixed by the board with the approval of the
governor.

Sec.9. The superintendent, with the approval of the board, may
adopt rules for the government of the department.

Sec. 10. (a) The superintendent, with the approval of the board,
shall establish a classification of ranks, grades, and positions in the
department.

(b) For each rank, grade, and position established, the
superintendent shall designate the authority and responsibility
within the limits of this chapter.

(¢) For each rank, grade, and position established, the
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superintendent shall set standards of qualifications in conformity
with the plans and standards most widely adopted in other states,
dominions, and provinces. The superintendent shall fix the
prerequisites of training, education, and experience for each rank,
grade, and position.

(d) The board, with the approval of the budget agency and the
governor, shall prescribe the salaries to be paid for each rank,
grade, and position.

(e) The superintendent, with the approval of the board and in
accordance with the rules adopted by the superintendent, shall
designate the rank, grade, and position held by each employee of
the department until the superintendent designates an employee to
hold another rank, grade, or position. The superintendent may
assign and reassign each employee of the department to serve at
stations and to perform within the limits of this chapter the duties
the superintendent designates to the employee. The superintendent
may determine the conditions and amounts of bonds required in
appropriate cases.

Sec. 11. (a) The superintendent, with the approval of the board
and the budget agency, may accept for use by the department a
motor vehicle forfeited under 1C 16-42-20-5.

(b) If the department accepts a vehicle described in subsection
(a), the department shall pay all proper expenses of the
proceedings for forfeiture and sale, including expenses of seizure,
maintenance of custody, and advertising and court costs.

Sec. 12. (a) The superintendent:

(1) with the approval of the board;

(2) within the limits of any appropriation made available for

the purpose; and

(3) subject to section 14 of this chapter;
shall appoint personnel to the ranks, grades, and positions of the
department that the superintendent considers necessary for the
efficient administration of the department.

(b) The superintendent, consistent with prescribed standards
and prerequisites, shall make appointments to the ranks, grades,
and positions of the department in a manner that creates and
maintains in the ranks, grades, and positions personnel not more
than fifty percent (50%) of whom belong to any one (1) political
party. If any of the ranks, grades, or positions contains personnel
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more than fifty percent (50%) of whom belong to any one (1)
political party, a person who belongs to the party containing more
than fifty percent (50%) of the personnel may not be appointed or
promoted to the rank, grade, or position if the condition exists.

(c) The superintendent shall:

(1) devise and administer examinations designed to test
applicants in the qualifications required for each rank, grade,
or position; and

(2) appoint only those applicants who best meet the prescribed
standards and prerequisites.

(d) An employee appointed to the department is on probation
for one (1) year from the date of appointment. The board may
extend the employee's probationary status for cause for a period of
not more than one (1) additional year.

(e) An employee may:

(1) be a candidate for elected office or a political party office

if permitted under 5 U.S.C. 1502 and serve in that office if

elected;

(2) be appointed to or selected for a pro tempore appointment

to any office and serve in that office if appointed or selected;

and

(3) if the employee is not on duty, solicit votes and campaign

funds and challenge voters for the office for which the person

is a candidate.
An employee may serve in a part-time local elected office.
However, service in a part-time local elected office must be in
accordance with IC 4-2-6 and the rules and employee policies of the
department. If elected to other than a part-time local elected office,
the employee or appointee shall resign as an employee or appointee
before assuming elected office.

Sec. 13. (a) The board shall categorize salaries of police
employees within each rank based upon the rank held and the
number of years of service in the department through the tenth
year. The salary ranges the board assigns to each rank shall be
divided into a base salary and ten (10) increments above the base
salary, with:

(1) the base salary in the rank paid to a person with less than
one (1) year of service in the department; and
(2) the highest salary in the rank paid to a person with at least
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ten (10) years of service in the department.

(b) For purposes of creating the salary matrix prescribed by this
section, the board may not approve salary ranges for any rank that
are less than the salary ranges effective for that rank on January
1, 1995.

(¢) The salary matrix prescribed by this section shall be
reviewed and approved by the budget agency before
implementation.

Sec. 14. (a) The superintendent, with the approval of the board,
shall organize and maintain a training school for police employees
of the department.

(b) A police employee may not be assigned to regular active duty
until the police employee receives the training and successfully
passes the course for probationers prescribed by the
superintendent.

(¢) Training courses, other than for probationers, shall be
prescribed and conducted by the superintendent for all police
employees of the department.

Sec. 15. (a) The superintendent may discharge, demote, or
temporarily suspend an employee of the department for cause,
after setting forth charges in writing.

(b) The charges may be based on any violation of the laws of
Indiana or any violation of the rules of the department approved
by the board. A copy of the charges shall be personally delivered
to the employee by the employee's immediate commanding officer.

(c) An employee who is charged under this section has a right to
answer the charges in a personal appearance before the
superintendent. The superintendent shall set the appearance not
less than five (5) days after the delivery of the copy of the written
charges to the employee.

(d) Under the charges and after the personal appearance under
this section, disciplinary action taken by the superintendent is
subject to review at a public hearing before the board if the
hearing is demanded by the disciplined employee not later than
fifteen (15) days after receiving notice of the disciplinary action.
The notice shall be by certified mail, return receipt requested, and
shall be addressed to the employee at the employee's last known
place of residence. If the employee fails to request a hearing before
the board not later than fifteen (15) days after receiving notice of
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disciplinary action, as provided in this section, the decision and
action of the superintendent are final and not subject to review.

(e) An employee who requests a hearing before the board under
this section may be represented by counsel. The attorney general
shall appear in the case to represent the interests of the people of
the state.

(f) The state has the burden of proving the charges giving rise
to the hearing. The procedure in a hearing before the board is
informal and without recourse to the technical common law rules
of evidence required in proceedings in courts.

(g) The board shall:

(1) designate a reporter for the hearing; and
(2) after all evidence has been introduced, make an informal
finding of facts and a determination based upon the facts.

(h) The board shall notify the employee of its findings and
determination by certified mail, return receipt requested,
addressed to the employee at the employee's last known place of
residence. If aggrieved by the determination, an employee may
seek judicial review under IC 4-21.5-5.

(i) Probationers may be discharged, demoted, or temporarily
suspended without right to a hearing before the board.

(j) An employee may not be discharged, demoted, temporarily
suspended, or disciplined:

(1) because of political affiliation; or
(2) after the employee's probationary period, except as
provided in this chapter.

(k) This chapter may not be construed to prevent the exercise of
disciplinary measures by commanding officers within the
department under the rules approved by the board.

Sec. 16. (a) This section applies to the issuance of a citation for
a traffic violation under:

(1) IC9; or
(2) a local ordinance that corresponds to a provision under
ICO9.

(b) The department may not give greater consideration to the

number of citations (as defined in IC 9-28-2-1), including:
(1) a summons;
(2) a ticket; or
(3) any other official document;
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arising from a parking or standing violation that a law
enforcement officer issues than to any other factor in the
evaluation of the law enforcement officer's performance.

Sec. 17. (a) The board shall provide, within amounts
appropriated for the purpose, the uniforms and equipment
necessary for the employees of the department to perform their
respective duties.

(b) The uniforms and equipment provided to employees under
this section remain the property of the state.

(¢) The board may sell uniforms and equipment, with the
consent of the governor, if the uniforms and equipment become
unfit for use. Money received from a sale under this section must
be paid into the state treasury and credited to the state general
fund.

(d) The board shall charge against an employee of the
department the value of any property of the department lost or
destroyed through carelessness or neglect of the employee. If the
board determines that the loss or destruction of the department's
property was due to carelessness or neglect of an employee, the
value of the equipment shall be deducted from the pay of the
employee.

Sec. 18. (a) The superintendent shall file with the secretary of
state a drawing or photograph and a worded description, including
the color, of the official uniform hat and insignia to be worn by
state police officers while on duty.

(b) A person who wears or uses in public the hat or insignia or
any imitation, reproduction, or facsimile of the hat or insignia,
except an appointed member of the department authorized by the
superintendent to wear the hat or insignia, commits a Class C
infraction.

(c) After the drawing or photograph and worded description of
the hat and insignia are filed with the secretary of state, the hat
and insignia may not be changed by the department.

Sec. 19. (a) The superintendent may approve vouchers to pay
expenses incurred by employees of the department in the discharge
of their duties.

(b) The vouchers shall be audited and paid out of the
appropriations for the department in the manner provided by law.

(c) Allowances for lodging and subsistence while away from
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official station may be paid to the employees of the department
under the terms and conditions that the superintendent may
prescribe. The superintendent may provide lodging and subsistence
for employees of the department at their official stations.

Sec. 20. (a) The superintendent shall establish headquarters and
stations in localities the superintendent considers advisable for the
enforcement of the laws of the state.

(b) Within the limits of appropriations, the superintendent may
do the following:

(1) Purchase, lease, or otherwise acquire suitable places,
lands, buildings, or rooms as local headquarters.

(2) Erect and equip buildings and headquarters as necessary.
(3) Purchase or otherwise acquire motor equipment, horses,
and other services, commodities, and equipment the
superintendent considers essential for the needs of the
employees of the department in carrying out their duties.
(4) Discontinue any headquarters or stations if the
superintendent considers it desirable for the proper
enforcement of the laws of the state.

(5) Purchase and install any approved standard mechanical
devices or equipment for the instantaneous or rapid
transmission or broadcasting of any information concerning
crime or the apprehension of criminals.

(c) The superintendent, with the approval of the board, may sell,
dispose of, or destroy property that becomes unnecessary or unfit
for further use by the department. Any money received from a sale
under this subsection shall be deposited in the state treasury as a
special fund to be used for the purchase of new equipment. The
fund does not revert to the state general fund.

(d) Authority vested in the superintendent under this section
shall be exercised with the approval of the board.

Sec. 21. (a) The officers and police employees of the department
have all necessary police powers:

(1) to enforce the laws of the state for the regulation and use
of vehicles;

(2) for the protection of the surface or other physical part of
the highways in Indiana; and

(3) without writ or warrant, to make an arrest for violation of
the laws of the state for the regulation and use of vehicles
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when the violation is committed in their presence.
(b) The police employees of the department shall:

(1) prevent and detect offenses;

(2) apprehend offenders;

(3) enforce the laws; and

(4) perform other duties imposed upon them by law.

(c) Police employees of the department have:

(1) in any part of Indiana, the same powers concerning
criminal matters and the enforcement of related laws as
sheriffs, constables, and police officers have in their respective
jurisdictions; and

(2) power to act as agents for the state on return of parolees,
fugitives from justice, and persons extradited to Indiana for
offenses.

(d) A warrant of arrest or search warrant may be executed by
any police employee of the department in any part of the state,
according to the terms of the warrant without endorsement.

(e) Police employees are subject to the call of the governor. The
governor may assign to the department other police duties that the
executive department considers advisable, including the duties
performed by deputy fire marshals.

(f) Police employees have power to arrest, without warrant, a
person who is committing or attempting to commit in their
presence or view a violation of the laws of the state.

(g) Under order of the superintendent, police employees may
cooperate with any other department of the state or with local
authorities.

(h) Police employees may not:

(1) exercise their powers within the limits of a city in labor

disputes; or

(2) suppress rioting and disorder;
except by direction of the governor or upon the request of the
mayor of the city with the approval of the governor or, if the
governor is not available, with the approval of the lieutenant
governor. Outside the limits of a city, police employees may not
exercise their power in labor disputes except by direction of the
governor or upon the request of the judge of the circuit court of the
county, with the approval of the governor or, if the governor is not
available, with the approval of the lieutenant governor.
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(i) The control or direction of the officers or members of the
department may not be transferred or delegated to any other
agency or officer of the state or any subdivision of the state.

Sec. 22. (a) The members of the department:

(1) shall take fingerprints and any other identification data
prescribed by the superintendent of persons taken into
custody for felonies; and

(2) may, if they consider it advisable, take the fingerprints and
other data of persons taken into custody for offenses other
than felonies.

(b) Members of the department shall promptly transmit and file
fingerprints and other data collected under this section.

Sec. 23. The employees of the department shall cooperate and
exchange information with:

(1) any other department or authority of the state or with
other police forces, both within and outside Indiana; and
(2) federal police forces;
to achieve greater success in preventing and detecting crimes and
apprehending criminals.

Sec. 24. (a) Except as provided in subsection (b), a person who
has charge of a jail, prison, correctional facility, or other place of
detention shall:

(1) receive a prisoner arrested by a police employee of the
department within the jurisdiction served by the jail; and
(2) detain the prisoner in custody until otherwise ordered by
a court or by the superintendent.
A person who refuses to receive a prisoner or who releases a
prisoner except as directed may be removed from office by the
governor.

(b) A person who has charge of a jail, prison, correctional
facility, or other place of detention may not receive or detain a
prisoner in custody under subsection (a) until the arresting police
employee has had the prisoner examined by a physician or
competent medical personnel if the prisoner appears to be:

(1) unconscious;

(2) suffering from a serious illness;

(3) suffering from a serious injury; or

(4) seriously impaired by alcohol, a controlled substance (as
defined in IC 35-48-1-9), a drug other than a controlled
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substance, or a combination of alcohol, a controlled substance,
or drugs.

(c¢) Except as provided in subsection (d), the cost of the
examination and resulting treatment under subsection (b) is the
financial responsibility of the prisoner receiving the examination
or treatment.

(d) If a prisoner is unable to bear the financial responsibility for
the cost of the examination and treatment under subsection (b), the
prisoner may apply for indigent medical assistance.

Sec. 25. All rights, duties, and liabilities of the state police
department and its employees provided by IC 10-1-2 (before its
repeal) and IC 10-12-2 are continued and preserved in the state
police department established by this chapter and in those eligible
to receive its benefits as though this chapter had not been enacted.

Sec. 26. (a) The superintendent may assign qualified persons
who are not state police officers to supervise or operate permanent
or portable weigh stations. A person assigned under this section
may stop, inspect, and issue citations to operators of trucks and
trailers having a declared gross weight of at least eleven thousand
(11,000) pounds and buses at a permanent or portable weigh
station or while operating a clearly marked Indiana state police
vehicle for violations of the following:

(1) IC 6-1.1-7-10.

(2) IC 6-6-1.1-1202.

3) IC 6-6-2.5.

4) IC 6-6-4.1-12.

(5) IC 8-2.1.

(6) IC 9-18.

(7) IC 9-19.

(8) IC 9-20.

(9) IC 9-21-7-2 through IC 9-21-7-11.

(10) IC 9-21-8-41 pertaining to the duty to obey an official
traffic control device for a weigh station.

(11) IC 9-21-8-45 through IC 9-21-8-48.

(12) IC 9-21-9.

(13) IC 9-21-15.

(14) IC 9-24-1-1 through IC 9-24-1-3.

(15) IC 9-24-1-7.

(16) Except as provided in subsection (c), IC 9-24-1-6,
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IC 9-24-6-16, IC 9-24-6-17, and IC 9-24-6-18, commercial
driver's license.

(17) IC 9-24-4.

(18) IC 9-24-5.

(19) IC 9-24-11-4.

(20) IC 9-24-13-3.

(21) IC 9-24-18-1 through IC 9-24-18-2.

(22) IC 9-25-4-3.

(23) IC 9-28-4.

(24) IC 9-28-5.

(25) IC 9-28-6.

(26) IC 9-29-5-11 through IC 9-29-5-13.

(27) IC 9-29-5-42.

(28) IC 9-29-6-1.

29)1C13-17-5-1,1C13-17-5-2,1C 13-17-5-3, or IC 13-17-5-4.
(30) IC 13-30-2-1.

(b) For the purpose of enforcing this section, a person assigned
under this section may detain a person in the same manner as alaw
enforcement officer under 1C 34-28-5-3.

(c¢) A person assigned under this section may not enforce
IC 9-24-6-14 or 1C 9-24-6-15.

Sec. 27. (a) The board shall categorize salaries of motor carrier
inspectors within each rank based upon the rank held and the
number of years of service in the department through the tenth
year. The salary ranges the board assigns to each rank shall be
divided into a base salary and ten (10) increments above the base
salary, with:

(1) the base salary in the rank paid to a person with less than
one (1) year of service in the department; and

(2) the highest salary in the rank paid to a person with at least
ten (10) years of service in the department.

(b) For purposes of creating the salary matrix prescribed by this
section, the board may not approve salary ranges for any rank that
are less than the salary ranges effective for that rank on January
1, 1995.

(¢) The salary matrix prescribed by this section shall be
reviewed and approved by the budget agency before
implementation.

(d) The money needed to fund the salaries resulting from the



166 P.L.2—2003

matrix prescribed by this section must come from the
appropriation from the professional and technical equity fund.

Sec.28. (a) The department shall maintain security and preserve
the peace in and about the following:

(1) The state capitol building.

(2) A state office building.

(3) A state parking facility.

(4) A state motor pool garage.

(5) A state warehouse.

(6) The Indiana state library.

(7) The governor's residence.

(8) Any other building or property used by the state for any

of the following purposes:
(A) Housing of personnel or activities of an agency or a
branch of state government.
(B) Providing transportation or parking for state
employees or persons having business with state
government.

(b) A special police employee of the department assigned to the
security activities under this section, other than an officer or police
employee of the department who possesses police powers under
section 21 of this chapter, possesses all of the common law and
statutory powers of law enforcement officers except for the service
of civil process.

(c¢) For purposes of IC 5-2-1, a special police employee assigned
to the security activities under this section, other than a regular
police employee of the department, is a special officer.

(d) Special police employees shall enforce IC 4-20.5 and rules of
the Indiana department of administration.

(e) The superintendent may adopt rules under IC 4-22-2 to do
the following:

(1) Enforce IC 4-20.5 and rules of the Indiana department of
administration concerning the security of state property.

(2) Carry out the responsibilities for security of state property
under this section.

Sec. 29. The superintendent may assign a special police
employee described in section 28(b) of this chapter to serve as a
gaming agent under an agreement with the Indiana gaming
commission under I1C 4-33-4-3.6.
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Sec. 30. The department may establish a wellness program for
department employees as set forth in IC 4-15-13.

Chapter 3. Enforcement of Motor Carrier Laws

Sec. 1. There is established within the department an
enforcement section of twenty (20) state police officers who, on
behalf of the department of state revenue, shall enforce strict
compliance with IC 8-2.1.

Sec. 2. (a) The enforcement section established by section 1 of
this chapter consists of the following individuals:

(1) A chief enforcement officer.

(2) Nineteen (19) subordinate enforcement officers.

(3) Stenographic and clerical personnel needed to carry on the
work of the section.

(b) The superintendent shall appoint all personnel with the
approval of the board. The members of the enforcement section:

(1) must be state police officers; and
(2) shall be selected, trained, and subject to all the provisions
of and vested with all of the authority granted by IC 22-1-1,
except that they shall be permanently assigned to and
primarily responsible for carrying out the duties imposed by
this chapter.
Upon call of the superintendent, with the approval of the governor,
the police personnel assigned to the enforcement section
established by this chapter shall be available for general police
duty in emergency situations only.

Sec. 3. (a) The enforcement officers employed by the
enforcement section:

(1) are vested with all necessary police powers to enforce
IC 8-2.1 and rules adopted under IC 8-2.1; and

(2) may investigate and make arrests for the violation of
IC 8-2.1 or rules adopted under IC 8-2.1.

(b) This section does not abridge or change the authority,
obligation, or duty of any other law enforcement officer to enforce
this chapter.

Sec. 4. (a) Funds necessary to implement this chapter shall be
derived from dedicated revenues as implemented under Public
Law 89-170. Public Law 89-170 and the standards for the
operation of interstate motor carriers adopted under Public Law
89-170 are recognized and adopted.
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(b) There is appropriated from sources and other funds
deposited in the motor carrier regulation fund established under
IC 8-2.1-23 to the department of state revenue the sums necessary
for the enforcement section established by this chapter. Operating
and other expenses for the section in the discharge of duties under
this chapter shall be paid from sources by the department of state
revenue upon the presentation of interdepartmental billing to the
department by the superintendent.
Chapter 4. Defense of Employees in Civil Actions; Duties of
Attorney General
Sec. 1. As used in this chapter, "member" means the following:
(1) An employee or appointee of the department.
(2) An employee or appointee of the board.
(3) The superintendent.
(4) A member of the board.
Sec. 2. If a member is sued for civil damages and the board
administratively determines that:
(1) the civil action arose out of an act performed within the
scope of the duties of the member; and
(2) a lack of defense of the civil action by the state would
prejudice the enforcement of the laws of the state;

the board shall present its written findings to the attorney general.

Sec. 3. (a) Except as provided in subsection (b), if the attorney
general finds the board's determination to be supported by
substantial evidence, the attorney general shall defend the member
in the civil action.

(b) The attorney general may authorize the department to hire
private counsel to defend the member in the civil action.

Sec. 4. The administrative determination by the board or the
determination by the attorney general under this chapter may not
be admitted as evidence in the trial of the civil action for damages.

Sec. 5. (a) This chapter may not be construed to deprive a
member of the right to select defense counsel of the member's
choice at the member's expense.

(b) This chapter may not be construed to relieve any person
from any responsibility for civil damages.

Chapter 5. Disposition of Unclaimed Property

Sec. 1. This chapter does not apply to property:

(1) seized upon a search warrant; or
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(2) the custody and disposition of which are otherwise
provided by law.

Sec. 2. If money, goods, or other property that has been stolen,
lost, or abandoned comes into the possession of an employee of the
department by virtue of the employee's office, the employee:

(1) shall deliver the money, goods, or other property to
another employee of the department as designated by the
superintendent; and

(2) is relieved from further responsibility for the money,
goods, or other property.

Sec. 3. (a) Except as provided in subsection (c), if:

(1) the money, goods, or other property remains unclaimed in
the possession or control of the employee to whom it was
delivered for six (6) months; and
(2) the location of the owner is unknown;

the goods or other property shall be sold at public auction.

(b) Notice of the sale must be published one (1) time each week
for two (2) consecutive weeks in a newspaper of general circulation
printed in the community in which the sale is to be held. The notice
must include the following information:

(1) The time and place of the sale.

(2) A description of the property to be sold.

(c) Any property that:

(1) is perishable;

(2) will deteriorate greatly in value by keeping; or

(3) the expense of keeping will be likely to exceed the value of

the property;
may be sold at public auction in accordance with the rules or
orders of the superintendent. If the nature of the property requires
an immediate sale, the superintendent may waive the six (6) month
period of custody and the notice of sale provided in this section.

(d) The proceeds of a sale, after deducting all reasonable
charges and expenses incurred in relation to the property, and all
money shall be presumed abandoned and shall be delivered to the
attorney general for deposit into the abandoned property fund for
disposition as provided by IC 32-34-1-33 and IC 32-34-1-34.

Chapter 6. Law Enforcement Training Conferences

Sec. 1. (a) The department may conduct training programs at
semiannual conferences for law enforcement:
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(1) officers;
(2) trainees; and
(3) applicants;
of cities, towns, and counties.

(b) A semiannual conference:

(1) may not last more than three (3) days; and
(2) shall be conducted at a state police post.

Sec. 2. (a) The training program courses shall be conducted
under the supervision and direction of the superintendent.

(b) The training programs must include courses of instruction
in the following subjects:

(1) Detection, pursuit, apprehension, and conviction of
criminals.

(2) Safety and first aid assistance.

(3) Any other subject the superintendent considers
appropriate.

Sec. 3. (a) A city council shall appropriate, as necessary,
sufficient funds to pay for each mile traveled to and from the
conferences, at a rate equal to the rate paid to state officers and
employees. The rate per mile shall change each time the state
government changes its rate per mile. The city council also shall
pay a per diem for expenses of not more than fifteen dollars ($15)
a day for each day or part of a day an authorized person is in
attendance at a conference.

(b) A county council shall appropriate sufficient funds to pay for
each mile traveled to and from the conferences at a rate
determined by the county council. The county council also shall
pay a per diem for expenses of not more than fifteen dollars ($15)
a day for each day or part of a day an authorized person is in
attendance at a conference.

Sec. 4. Authorization for attendance at the conferences by city,
town, or county law enforcement officers, trainees, or applicants
shall be issued by the county auditor on recommendation of the
executive authority of the law enforcement agency, office, or
department to which the officer, trainee, or applicant belongs or
has applied for membership.

Chapter 7. Drug Interdiction Program

Sec. 1. The drug interdiction fund is established.

Sec. 2. (a) The department shall administer the fund.
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(b) Expenditures from the fund may be made only in accordance
with the appropriations made by the general assembly.

Sec. 3. The department may use money from the fund to do the
following:

(1) Provide additional persons to conduct investigations into
violations of drug and controlled substances statutes.

(2) Purchase laboratory equipment and other equipment
necessary to assist in the effort to control illegal drug activity.
(3) Provide technical and investigative assistance to local law
enforcement agencies to combat illegal drug activity.

(4) Fund other programs designed to reduce illegal drug
activity.

Sec. 4. The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

Sec. 5. Money in the fund at the end of a fiscal year does not
revert to the state general fund.

SECTION 3. IC 10-12 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVEJULY 1,
2003]:

ARTICLE 12. STATE POLICE PENSIONS AND BENEFITS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Department" refers to the state police department
established by IC 10-11-2-4.

Sec. 3. "Eligible employee" means a regular police employee of
the department.

Sec.4."Employee beneficiary' means an eligible employee who:
(1) completes an application to become an employee
beneficiary; and
(2) makes or causes to be made the proper deductions from
wages as required by the pension trust.

Sec. 5. "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or

(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.
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Sec. 6. "Net amount paid into the trust fund from the wages of

an employee beneficiary" means:
(1) the amount of money paid into the trust fund from the
wages of an employee beneficiary, plus interest at the rate of
three percent (3%) or more compounded annually; less
(2) any sums, plus interest at the same rate, paid from the
trust fund to:
(A) the employee beneficiary;
(B) any person claiming by, through, or under the
employee beneficiary; or
(C) any government fund for the credit or benefit of the
employee beneficiary.

Sec. 7. "Pension consultants' means an individual, a firm, or a
corporation of technical consultants competent and qualified to
supervise and assist in the establishment, maintenance, and
operation of a pension plan on an actuarially sound basis.

Sec. 8. "Pension trust" means the agreement between the
department and the trustee under the terms of which an actuarially
sound retirement pension plan is established and operated for the
exclusive benefit of the employee beneficiaries subject to the
limitations specified in IC 10-12-2, IC 10-12-3, and IC 10-12-4.

Sec. 9. "Supplementary trust agreement' means an agreement
that has the force and effect of law between the department and the
trustee concerning the police benefit fund (as described in
IC 10-12-2-7).

Sec. 10. "Trustee'" refers to the trustee of the pension trust, who
may be:

(1) one (1) or more corporate trustees; or
(2) the treasurer of state serving under bond.

Sec. 11. "Trust fund" means the assets of the pension trust,

including the following:
(1) Contributions from the department.
(2) Contributions from employee beneficiaries.
(3) Any other payments or contributions made to the pension
trust.
(4) The income and proceeds derived from the investment of
the assets of the pension trust.

Chapter 2. Pension, Death, Disability, Survivor, and Other
Benefits
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Sec. 1. (a) If an eligible employee retires after at least twenty

(20) years of service, the employee may:
(1) retain the employee's issued service weapon; and
(2) receive a "Retired" badge in recognition of the employee's
service to the department and the public.

(b) Upon an eligible employee's retirement, the department shall
issue to the employee an identification card that:

(1) gives the employee's name and rank;

(2) signifies that the employee is retired; and

(3) notes the employee's authority to retain the employee's
service weapon.

Sec. 2. (a) The department may:

(1) establish and operate an actuarially sound pension plan
governed by a pension trust; and

(2) make the necessary annual contribution in order to
prevent any deterioration in the actuarial status of the trust
fund.

(b) The department shall make contributions to the trust fund.
An employee beneficiary shall make contributions to the trust fund
through authorized monthly deductions from wages.

(c) The trust fund:

(1) may not be commingled with any other funds; and
(2) shall be invested only in accordance with state laws for the
investment of trust funds, together with other investments as
are specifically designated in the pension trust.
Subject to the terms of the pension trust, the trustee, with the
approval of the department and the pension advisory board, may
establish investment guidelines and limits on all types of
investments, including stocks and bonds, and take other action
necessary to fulfill its duty as a fiduciary for the trust fund.

(d) The trustee shall invest the trust fund assets with the same
care, skill, prudence, and diligence that a prudent person acting in
a like capacity and familiar with these matters would use in the
conduct of an enterprise of a similar character with similar aims.

(e) The trustee shall diversify the trust fund's investments in
accordance with prudent investment standards. The investment of
the trust fund is subject to section 3 of this chapter.

(f) The trustee shall receive and hold as trustee for the uses and
purposes set forth in the pension trust the funds paid by the
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department, the employee beneficiaries, or any other person or
persons.

(g) The trustee shall engage pension consultants to supervise
and assist in the technical operation of the pension plan so that
there is no deterioration in the actuarial status of the plan.

(h) Before October 1 of each year, the trustee, with the aid of the
pension consultants, shall prepare and file a report with the
department and the state board of accounts. The report must
include the following with respect to the fiscal year ending on the
preceding June 30:

SCHEDULE I. Receipts and disbursements.

SCHEDULEILI. Assets of the pension trust, listing investments
as to book value and current market value at the end of the
fiscal year.

SCHEDULE III. List of terminations, showing cause and
amount of refund.

SCHEDULE 1V. The application of actuarially computed
"reserve factors' to the payroll data, properly classified for
the purpose of computing the reserve liability of the trust fund
as of the end of the fiscal year.

SCHEDULE V. The application of actuarially computed
"current liability factors" to the payroll data, properly
classified for the purpose of computing the liability of the
trust fund for the end of the fiscal year.

SCHEDULE VI. An actuarial computation of the pension
liability for all employees retired before the close of the fiscal
year.

(i) The minimum annual contribution by the department must
be of sufficient amount, as determined by the pension consultants,
to prevent any deterioration in the actuarial status of the pension
plan during that year. If the department fails to make the
minimum contribution for five (5) successive years, the pension
trust terminates and the trust fund shall be liquidated.

(j) Except as provided by applicable federal law, in the event of
liquidation, the department shall take the following actions:

(1) All expenses of the pension trust must be paid.

(2) Adequate provision must be made for continuing pension
payments to retired persons.

(3) Each employee beneficiary must receive the net amount
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paid into the trust fund from the employee beneficiary's
wages.

(4) Any amount remaining in the pension trust after the
department makes the payments described in subdivisions (1)
through (3) must be equitably divided among the employee
beneficiaries in proportion to the net amount paid from each
employee beneficiary's wages into the trust fund.

Sec. 3. (a) The pension trust shall satisfy the qualification
requirements in Section 401 of the Internal Revenue Code, as
applicable to the pension trust. In order to meet those
requirements, the pension trust is subject to the following
provisions, notwithstanding any other provision of this chapter,
IC 10-12-3, or IC 10-12-4:

(1) The pension advisory board shall distribute the corpus and
income of the pension trust to participants and their
beneficiaries in accordance with this chapter, IC 10-12-3, and
IC 10-12-4.
(2) A part of the corpus or income of the pension trust may
not be used or diverted to any purpose other than the
exclusive benefit of the participants and their beneficiaries.
(3) Forfeitures arising from severance of employment, death,
or any other reason may not be applied to increase the
benefits any participant would otherwise receive under this
chapter, IC 10-12-3, or IC 10-12-4.
(4) If the pension trust is terminated or if all contributions to
the pension trust are completely discontinued, the rights of
each affected participant to the benefits accrued at the date of
the termination or discontinuance, to the extent then funded,
are nonforfeitable.
(5) All benefits paid from the pension trust shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. To meet those requirements, the pension
trust is subject to the following provisions:

(A) The life expectancy of a participant, the participant's

spouse, or the participant's beneficiary shall not be

recalculated after the initial determination for purposes of

determining benefits.

(B) If a participant dies before the distribution of the
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participant's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of the
calendar year immediately following the calendar year in
which the participant died.
(C) The amount of an annuity paid to a participant's
beneficiary may not exceed the maximum determined
under the incidental death benefit requirement of the
Internal Revenue Code.
(6) The pension advisory board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of participants or beneficiaries;
in a manner that discriminates in favor of participants who
are considered officers, supervisors, or highly compensated,
as provided under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter, IC 10-12-3, or IC 10-12-4
may not exceed the maximum benefit specified by Section 415
of the Internal Revenue Code.
(8) The salary taken into account under this chapter,
IC 10-12-3, or IC 10-12-4 may not exceed the applicable
amount under Section 401(a)(17) of the Internal Revenue
Code.
(9) The trustee may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

(b) Notwithstanding any other provision of this chapter or
IC 10-12-3, and solely for the purposes of the benefits provided
under IC 10-12-3, the benefit limitations of Section 415 of the
Internal Revenue Code shall be determined by applying the
provisions of Section 415(b)(10) of the Internal Revenue Code, as
amended by the Technical and Miscellaneous Revenue Act of 1988.
This section constitutes an election under Section 415(b)(10)(C) of
the Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F) of
the Internal Revenue Code to anyone who did not first become a
participant before January 1, 1990.

Sec. 4. The department may establish, operate, and make
necessary contributions to a mortality reserve account for the
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payment of supplementary death benefits to deceased employee
beneficiaries. However, a supplementary death benefit may not
exceed fourteen thousand five hundred dollars ($14,500).

Sec. 5. (a) The department may establish, operate, and make
necessary contributions to a disability reserve account for the
payment of disability expense reimbursements and disability
pensions to disabled employee beneficiaries. The department also
may do the following:

(1) Establish, under the terms of a supplementary trust
agreement, disability expense reimbursements and disability
pensions to be paid to employee beneficiaries who incur a
disability in the line of duty.
(2) Establish, under the terms of a supplementary trust
agreement, disability expense reimbursements and disability
pensions to be paid to employee beneficiaries who incur a
disability not in the line of duty.
(3) Seek rulings from the Internal Revenue Service as to the
federal tax treatment for the line of duty disability benefits
authorized by this section.
Except as provided in subsection (d), a monthly disability pension
may not exceed the maximum basic pension amount. However, in
the case of disability incurred in the line of duty, an employee
beneficiary may receive not more than forty dollars ($40) per
month for each dependent parent and dependent child less than
cighteen (18) years of age, in addition to the monthly disability
pension payment under this chapter. Time in disability pension
status is considered qualifying active service for purposes of
calculating a retirement pension.

(b) This section shall be administered in a manner that is
consistent with the Americans with Disabilities Act (42 U.S.C.
12101, et seq.) and the regulations and amendments related to that
act, to the extent required by that act.

(c) A disability payment made under this chapter is worker's
compensation instead of a payment under IC 22-3-2 through
IC 22-3-7.

(d) A regular, paid police employee of the state police
department who is permanently and totally disabled by a
catastrophic personal injury that:

(1) is sustained in the line of duty after January 1, 2001; and
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(2) permanently prevents the employee from performing any

gainful work;
shall receive a disability pension equal to the employee's regular
salary at the commencement of the disability. The disability
pension provided under this subsection is provided instead of the
regular monthly disability pension. The disability pension provided
under this subsection must be increased at a rate equal to any
salary increases the employee would have received if the employee
remained in active service.

Sec. 6. (a) The department may establish, operate, and make
necessary contributions to a dependent's pension reserve account
for the payment of pensions to dependent parents, surviving
spouses, and dependent unmarried children of employee
beneficiaries who are Kkilled in the line of duty.

(b) The maximum monthly pension amount payable to
dependent mothers, dependent fathers, and surviving spouses:

(1) may not exceed the then current basic monthly pension
amount paid to retirees; and

(2) shall cease with the last payment before the dependent
parent's or surviving spouse's death.

(c¢) Except as provided in subsections (d) through (f), the
maximum monthly pension amount payable to each dependent
unmarried child may not exceed thirty percent (30%) of the
current basic monthly pension amount paid to retirees. The
payment shall cease with the last payment before the child's
marriage or nineteenth birthday, whichever occurs first.

(d) The total monthly pension amount paid to all dependent
unmarried children of an employee beneficiary may not exceed the
current basic monthly amount paid to retirees.

(e) Each unmarried dependent child who is atleast nineteen (19)
years of age but less than twenty-three (23) years of age is eligible
to receive a pension payment while enrolled as a full-time student
in a school, college, or university.

(f) A dependent child, married or unmarried, of an employee
beneficiary who is killed in the line of duty is eligible to attend any
Indiana state supported college or university tuition free.

(g) All dependent mothers, dependent fathers, surviving spouses,
and dependent children who received a dependent pension on June
30, 1969, shall receive a pension calculated as provided by this
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section beginning on July 1,1969. Any surviving spouse electing to,
or who has previously elected to, receive joint survivorship benefits
instead of pension payments is eligible to receive the full pension
benefit.

Sec. 7. (a) The:

(1) mortality reserve account referred to in section 4 of this
chapter;
(2) disability reserve account referred to in section 5 of this
chapter; and
(3) dependent pension reserve account referred to in section
6 of this chapter;
may be commingled and operated as one (1) fund, known as the
police benefit fund, under the terms of a supplementary trust
agreement between the department and the trustee for the
exclusive benefit of employee beneficiaries and their dependents.

(b) The trustee shall receive and hold as trustee for the uses and
purposes set out in the supplementary trust agreement all funds
paid to it as the trustee by the department or by any other person
or persons.

(c) The trustee shall hold, invest, and reinvest the police benefit
fund in:

(1) investments that trust funds are permitted to invest in
under Indiana law; and

(2) other investments as may be specifically designated in the
supplementary trust agreement.

(d) The trustee, with the assistance of the pension engineers,
shall, not more than ninety (90) days after the close of the fiscal
year, prepare and file with the department and the department of
insurance a detailed annual report showing receipts,
disbursements, case histories, and recommendations as to the
contributions required to keep the program in operation.

(e) Contributions by the department to the police benefit fund
shall be provided in the general appropriations to the department.

Sec. 8. (a) The department of insurance shall approve the
actuarial soundness of the pension trust and the general method of
operation of the police benefit fund before the police benefit fund
begins operation.

(b) In addition to the annual report required by subsection (d),
the department's books, reports, and accounts shall be open to
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inspection by the department of insurance at all times.

Sec. 9. (a) Except as provided in subsection (b), a member of the
department may not accept:

(1) a fee for the performance of an act in the line of duty; or
(2) areward offered for the apprehension or conviction of any
person or persons or for the recovery of any property.

(b) Any fee or reward to which a member of the department
would be entitled except for the provisions of subsection (a) shall
be paid to the police benefit fund.

Sec. 10. (a) A person entitled to, having an interest in, or sharing
a pension or benefit from the trust funds does not, before the actual
payment of the pension or benefit, have the right to anticipate, sell,
assign, pledge, mortgage, or otherwise dispose of or encumber the
pension or benefit.

(b) A person's interest, share, pension, or benefit, before the
actual payment of the interest, share, pension, or benefit, may not
be:

(1) used to satisfy the debts or liabilities of the person entitled
to the interest, share, pension, or benefit;

(2) subject to attachment, garnishment, execution, or levy or
sale on judicial proceedings; or

(3) transferred by any means, voluntarily or involuntarily.

(¢) The trustee may pay from the trust fund the amounts that
the trustee determines are proper and necessary expenses of the
trust fund.

Sec. 11. The child or spouse of an employee beneficiary who is
permanently and totally disabled by a catastrophic personal injury
that was sustained in the line of duty and permanently prevents the
employee beneficiary from performing any gainful work may not
be required to pay tuition or mandatory fees at any state supported
college, university, or technical school if:

(1) the child is less than twenty-three (23) years of age and is
a full-time student pursuing a prescribed course of study; or
(2) the spouse is pursuing a prescribed course of study toward
an undergraduate degree.

Chapter 3. The State Police Pre-1987 Benefit System

Sec. 1. This chapter applies only to an employee beneficiary
who:

(1) is hired for the first time before July 1, 1987; and
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(2) does not choose coverage by IC 10-12-4 under
IC 10-12-4-1.

Sec. 2. The pension trust for employee beneficiaries covered by
this chapter is subject to the limitations specified in this chapter.

Sec. 3. (a) The normal retirement age for a regular police
employee of the department may not be later than seventy (70)
years of age.

(b) The department may not enforce a mandatory retirement
age against its civilian employees.

Sec. 4. The monthly deductions from the employee beneficiary's
wages for the trust fund may not exceed six percent (6%) of the
employee beneficiary's average monthly wages (excluding
payments for overtime and determined without regard to any
salary reduction agreement established under Section 125 of the
Internal Revenue Code).

Sec. 5. If an employee beneficiary ceases to be an eligible
employee for any reason, including death, disability,
unemployment, or retirement:

(1) the employee beneficiary;

(2) the employee beneficiary's beneficiary; or

(3) the employee beneficiary's estate;
is entitled to receive at least the net amount paid into the trust fund
from the wages of the employee beneficiary, either in a lump sum
or in monthly installments not less than the basic pension amount.

Sec. 6. If an employee beneficiary is retired for old age, the
employee beneficiary is entitled to receive a lifelong monthly
income as specified in section 7 of this chapter. However, to be
entitled to the full amount of the basic pension amount, an
employee beneficiary must have completed at least twenty (20)
years of service to the department before retirement. Otherwise,
the employee beneficiary is entitled to receive a proportionate
pension based on the employee beneficiary's years of service to the
department.

Sec. 7. (a) Benefits provided under this section are subject to
IC 10-12-2-3.

(b) The basic monthly pension amount may not exceed by more
than twenty dollars ($20) one-half (1/2) the amount of the employee
beneficiary's average monthly wage (excluding payments for
overtime and determined without regard to any salary reduction
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agreement established under Section 125 of the Internal Revenue
Code) received during the highest paid consecutive twelve (12)
months before retirement. Salary that exceeds the monthly wage
received by a police employee in the grade of trooper at the
beginning of the trooper's third year of service may not be
considered when the basic pension amount is computed.

(c) An employee beneficiary in the active service of the
department who has completed twenty (20) years of service after
July 1, 1937, and who continues after July 1, 1937, in the service of
the department is entitled to add to the basic monthly pension
amount, at retirement, the following:

(1) Two percent (2%) of the basic amount for each of the next
two (2) full years of service over twenty (20) years.
(2) Three percent (3%) of the basic amount for each of the
next two (2) full years over twenty-two (22) years.
(3) Four percent (4%) of the basic amount for each of the next
two (2) full years over twenty-four (24) years.
(4) Five percent (5%) of the basic amount for each of the next
two (2) full years over twenty-six (26) years.
(5) Six percent (6%) of the basic amount for each of the next
two (2) full years over twenty-eight (28) years.
(6) Seven percent (7%) of the basic amount for each of the
next two (2) full years over thirty (30) years.
(7) Eight percent (8%) of the basic amount for each of the
next two (2) full years over thirty-two (32) years.
However, the total of the additional amount may not exceed
seventy percent (70%) of the basic pension amount. These
additional benefits are subject to the compulsory retirement age
provided by the pension trust.

Chapter 4. The State Police 1987 Benefit System

Sec. 1. (a) This chapter applies only to an employee beneficiary
who:

(1) is hired for the first time after June 30, 1987; or
(2) chooses coverage by this chapter under subsection (b).

(b) Subject to subsection (c), an employee beneficiary who is
hired for the first time before July 1, 1987, may choose to be
covered by this chapter instead of IC 10-12-3 if the employee files
an election with the trustee before July 1, 1988. An election filed
under this subsection is irrevocable and, except as provided in



P.L.2—2003 183

subsection (d), takes effect after twelve (12) months of service as an
eligible employee following the filing of the election.

(¢) This chapter is applicable only if the general assembly
provides sufficient funding for the increased cost of the benefits
provided by this chapter. If this chapter is not applicable, then
IC 10-12-3 applies to all employee beneficiaries regardless of when
hired for the first time.

(d) If an employee beneficiary's mandatory retirement date
occurs during the twelve (12) months following the filing of an
election under subsection (b), the election takes effect only if:

(1) the employee beneficiary serves as an eligible employee
until the mandatory retirement date; and
(2) the employee beneficiary pays to the trust fund a lump
sum equal to the remaining deductions that would have been
made from the employee beneficiary's wages under this
chapter during the twelve (12) months following the election
if the employee beneficiary had not retired.
The election takes effect on the mandatory retirement date or the
date when the lump sum payment is made, whichever is later.

Sec. 2. The pension trust for employee beneficiaries covered by
this chapter is subject to limitations specified in this chapter.

Sec. 3. The normal retirement age for an employee beneficiary
must be established by the pension trust.

Sec. 4. An employee beneficiary shall contribute to the trust
fund, by monthly deduction, six percent (6%) of the employee
beneficiary's wages (excluding payments for overtime and
determined without regard to any salary reduction agreement
established under Section 125 of the Internal Revenue Code).

Sec. 5. (a) An employee beneficiary who has completed
twenty-five (25) years of service with the department is entitled to
the full amount of the basic pension amount specified in section 7
of this chapter.

(b) An employee beneficiary who has completed less than
twenty-five (25) years of service is entitled to a proportionate
amount of the basic pension amount specified in section 7 of this
chapter, based upon the employee beneficiary's years of service to
the department. However, benefit payments to an employee
beneficiary with less than twenty-five (25) years of service may not
begin until the first day of the month on or after the date on which:



184 P.L.2—2003

(1) the employee beneficiary becomes fifty (50) years of age;
or
(2) the employee beneficiary retires;

whichever is later.

Sec. 6. If an employee beneficiary ends employment for any
reason before qualifying for a benefit under this chapter, the
trustee shall pay to:

(1) the employee beneficiary;

(2) the employee beneficiary's beneficiary; or

(3) the employee beneficiary's estate;
the net amount paid into the trust fund from the employee
beneficiary's wages. This amount may be paid in a lump sum or in
monthly installments not less than the basic pension amount.

Sec. 7. (a) Benefits provided under this section are subject to
IC 10-12-2-3.

(b) Except as provided in subsection (c), the basic monthly
pension amount of an employee beneficiary may not exceed
one-half (1/2) of the employee beneficiary's average monthly wage
(excluding payments for overtime and determined without regard
to any salary reduction agreement established under Section 125
of the Internal Revenue Code) received during the highest paid
consecutive thirty-six (36) months before retirement.

(c) For an employee beneficiary who retires after June 30,1987,
and before July 1, 1988, the basic monthly pension may not exceed
the lesser of:

(1) the pension under subsection (b); or
(2) one-half (1/2) the maximum salary of a first sergeant.

(d) For an employee beneficiary who retires after June 30, 1988,
and before July 1, 1989, the basic monthly pension may not exceed
the lesser of:

(1) the pension under subsection (b); or
(2) one-half (1/2) the maximum salary of a captain.

(e) An employee beneficiary in the active service of the
department who has completed twenty-five (25) years of service
after July 1, 1937, and who continues after July 1, 1937, in the
service of the department is entitled to add to the basic monthly
pension amount, at retirement, the following:

(1) Five percent (5%) of the basic amount for each of the next
three (3) full years over twenty-five (25) years.
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(2) Six percent (6%) of the basic amount for each of the next
two (2) full years over twenty-eight (28) years.
(3) Seven percent (7%) of the basic amount for each of the
next two (2) full years over thirty (30) years.
(4) Eight percent (8%) of the basic amount for each of the
next two (2) full years over thirty-two (32) years.
However, the total of these additional amounts may not exceed
seventy percent (70%) of the basic pension amount. These
additional benefits are subject to any compulsory retirement age
provided by the pension trust.

Sec. 8. (a) The basic monthly pension payable under section 7 of
this chapter after June 30, 1995, to a member of the pension trust
who retired after June 30, 1987, and before July 1, 1990, shall be
increased by thirty-nine dollars ($39).

(b) The department shall pay into the trust fund an amount
sufficient to pay the increased benefits granted under this section.
The trustee shall pay the increase in the monthly benefit required
by this section from money in the trust fund.

Chapter 5. Supplemental Pension Benefits

Sec. 1. This chapter is intended to be a supplement to IC 10-12-3
and does not repeal, impair, or otherwise adversely affect the
pension fund or pension benefits provided for in IC 10-12-3 for
eligible employees of the department.

Sec. 2. To become eligible for any supplemental benefits
provided in this chapter, an employee of the department must:

(1) be at least fifty-five (55) years of age;

(2) have completed at least twenty (20) years of service with
the department or be retired by virtue of becoming fifty-five
(55) years of age; and

(3) be eligible to receive retirement benefits under 1C 10-12-3.

Sec. 3. (a) The pension advisory board that administers the
pension under IC 10-12-3 shall direct and supervise the
supplemental benefits provided in this chapter.

(b) The pension advisory board shall annually:

(1) provide a schedule showing the number of retirees
receiving pension benefits under I1C 10-12-3; and

(2) add to the regular pension benefit or annuity a
supplemental benefit equal to fifty percent (50%) of the
difference between:
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(A) the retiree's pension amount; and
(B) the pension benefits received by an employee retiring
from the department after July 1, 1970, with twenty (20)
years of active service.
Sec. 4. As an incentive to all employees of the department, the
supplemental pension benefits of this chapter shall be increased by
more than the fifty percent (50%) increase provided in section 3 of
this chapter, at the rate of five percent (5%) per year for each year
of active service over twenty (20) years up to thirty (30) years of
service, to provide that retired employees with thirty (30) years of
service are entitled to one hundred percent (100%) of the regular
pension benefits of employees who retire with twenty (20) years of
active service after July 1, 1970.
Sec. 5. (a) The pension advisory board shall make the necessary
computations required by this chapter on or before August 1 of
each year preceding a session of the general assembly.
(b) The general assembly shall appropriate and the budget
agency shall make available an amount sufficient to provide the
funds necessary for supplemental pension benefits for eligible
retirees under this chapter.
Sec. 6. The treasurer of state:
(1) is the trustee for the funds allocated to the supplemental
pension benefits; and
(2) shall keep the supplemental pension benefit funds in a
separate account that the treasurer of state may designate as
the state police department supplemental pension benefit
fund.
Sec. 7. The supplemental pension benefits provided for in this
chapter shall be paid at the same time and along with the regular
pension benefits.
Chapter 6. Special Death Benefit for Motor Carrier Inspectors
and Special Police Employees
Sec. 1. As used in this chapter, "dies in the line of duty" refers
to a death that occurs as a direct result of personal injury or illness
resulting from any action that:
(1) a motor carrier inspector; or
(2) a special police employee of the department who is not a
regular police employee of the department;

is obligated or authorized by rule, regulation, condition of
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employment or service, or law to perform in the course of the
inspector's or special police employee's regular duties.

Sec. 2. A special death benefit of one hundred fifty thousand
dollars ($150,000) for a motor carrier inspector or special police
employee who dies in the line of duty shall be paid in a lump sum
from the special death benefit fund established by IC 5-10-10-5 to
the following relative of a motor carrier inspector or special police
employee who dies in the line of duty:

(1) The surviving spouse.

(2) If there is no surviving spouse, the surviving children (to
be shared equally).

(3) If there is no surviving spouse and there are no surviving
children, the parent or parents in equal shares.

SECTION 4. IC 10-13 IS ADDED TO THE INDIANA CODE AS
ANEW ARTICLE TO READ AS FOLLOWS [EFFECTIVEJULY 1,
2003]:

ARTICLE 13. STATE POLICE DATA AND INFORMATION
PROGRAMS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Department" refers to the state police department
established by IC 10-11-2-4.

Sec. 3. "Superintendent" refers to the superintendent of the
department appointed under IC 10-11-2-6.

Chapter 2. Criminal Justice Data Division

Sec. 1. As used in this chapter, "division" refers to the criminal
justice data division established by section 2 of this chapter.

Sec.2.(a) The criminal justice data division is established within
the department.

(b) The division is under the administrative control and
jurisdiction of the superintendent.

(c) The superintendent may:

(1) staff the division with personnel necessary for its efficient
operation; and
(2) adopt rules to carry out the purposes of this chapter.

Sec. 3. (a) The division shall use the most current equipment,
methods, and systems for the rapid storage and retrieval of
criminal justice data necessary for an effective criminal justice
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system within Indiana.

(b) The superintendent may hire consultants to advise the
superintendent in the most efficient means of establishing, funding,
and maintaining the criminal justice data system with the ultimate
purpose of extending the services and benefits of the system to all
governmental agencies of the state and its political subdivisions
having a need for the data.

Sec.4. The division shall be organized and administered to fulfill
the following purposes:

(1) To inform the public and responsible governmental
officials as to the nature of the crime problem, its magnitude,
and its trend over time.

(2) To measure the effects of prevention and deterrence
programs, ranging from community action to police patrol.
(3) To find out who commits crimes by age, sex, family status,
income, ethnic and residential background, and other social
attributes, to find the proper focus of crime prevention
programs.

(4) To measure the workload and effectiveness of all agencies
of the criminal justice system, both individually and as an
integrated system.

(5) To analyze the factors contributing to success and failure
of probation, parole, and other correctional alternatives for
various kinds of offenders.

(6) To provide criminal justice agencies with comparative
norms of performance.

(7) To furnish baseline data for research.

(8) To compute the costs of crime in terms of economic injury
inflicted upon communities and individuals, as well as to
assess the direct public expenditures by criminal justice
agencies.

(9) To project expected crime rates and their consequences
into the future for more enlightened government planning.

Sec. 5. (a) The division, under the supervision and direction of
the superintendent and in accordance with the rules adopted under
this chapter, shall do the following:

(1) Collect data necessary for the accomplishment of the
purposes of this chapter from all persons and agencies
mentioned in section 6 of this chapter.
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(2) Prepare and distribute to all the persons and agencies the
forms to be used in reporting data to the division. The forms
also must provide for items of information needed by federal
bureaus, agencies, or departments engaged in the
development of national criminal statistics.
(3) Prescribe the form and content of records to be kept by the
persons and agencies to ensure the correct reporting of data
to the division.
(4) Instruct the persons and agencies in the installation,
maintenance, and use of records and equipment and in the
manner of reporting to the division.
(5) Tabulate, analyze, and interpret the data collected.
(6) Supply data, upon request, to federal bureaus, agencies, or
departments engaged in collecting and analyzing national
criminal statistics.
(7) Present the following to the governor:
(1) Before July 1 of each year, a printed report containing
the criminal statistics of the preceding calendar year.
(2) At other times the superintendent considers necessary
or the governor requests, reports on public aspects of
criminal statistics in a sufficiently general distribution for
public enlightenment.

(b) The division may not obtain data under this chapter except
that which is a public record, and all laws regulating privacy or
restricting use of the data apply to any data collected.

(c) The division may accept data and reports from agencies
other than those required to report under this chapter if the data
and reports are consistent with the purposes of this chapter.

Sec. 6. (a) If requested by the division, a public official or public
agency dealing with crime or criminals or with delinquency or
delinquents shall do the following:

(1) Install and maintain records needed for reporting data
required by the division.

(2) Report to the division, as and when prescribed, all data
requested.

(3) Give the accredited agents of the division access to the
records for the purpose of inspection.

(4) Cooperate with the division to the end that its duties may
be properly performed.
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(b) An official required under this chapter to furnish reports,
information, or statistics to the criminal justice data division or a
person employed by the official is not liable in any action arising
out of having furnished the information in a manner as may be
required by this chapter or the rules adopted under this chapter.

Sec. 7. As far as is practicable, the equipment methods and
systems used by the criminal justice data division must be
compatible with those used by similar agencies in other states and
the federal government so that data necessary for interstate,
national, and international criminal justice is readily available.

Sec. 8. In the administration of the division, the superintendent
shall have the advice and assistance of the criminal justice
commission and advisory council and the criminal justice planning
agency.

Sec. 9. (a) The superintendent shall adopt rules necessary to
accomplish the purposes of this chapter.

(b) In formulating the rules, the superintendent shall have the
advice and assistance of the criminal justice advisory committee
established by section 10 of this chapter.

Sec. 10. (a) The criminal justice advisory committee is
established.

(b) The committee consists of the following persons or their
designated representatives:

(1) The superintendent, who shall act as chairman.
(2) The attorney general.
(3) The executive director of the criminal justice planning
agency.
(4) The commissioner of corrections.
(5) One (1) county sheriff serving in the sheriff's second or
subsequent term of office.
(6) One (1) chief of police with at least two (2) years of
experience as chief.
(7) One (1) prosecuting attorney in the prosecuting attorney's
second or subsequent term of office.
(8) One (1) judge of a court of general criminal jurisdiction.
(9) The executive director of the law enforcement training
academy.
(10) A criminologist or forensic scientist.

(¢) A member of the committee:
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(1) must be appointed by the governor on a nonpartisan basis;
and
(2) shall serve at the pleasure of the governor.

(d) A member of the committee serves without compensation
except per diem as provided by law.

(e) The committee shall meet as often as is considered necessary
by the superintendent to formulate or revise rules for the statewide
operation of the criminal justice data division.

Sec. 11. The division shall, within the limits of time and
manpower, comply with all reasonable requests for periodic
reports and analysis of data as may be made by any officer or
agency required to report data that is necessary for the proper
performance of the duties of the officer or agency.

Sec. 12. (a) It is the intent of the general assembly in enacting
this chapter to provide information and data with reference to the
total criminal justice system that will be equally beneficial to all
officers, agencies, and components of the criminal justice system to
better perform their respective duties for the overall improvement
of criminal justice. Rules adopted under this chapter shall be
drafted to express this intent.

(b) If a public official:

(1) is required by the rules to report to the division; and
(2) fails to comply with:
(A) the requests of the superintendent for information or
data; or
(B) the rules governing records and systems and
equipment and their maintenance;
the director of the criminal justice planning agency may deny the
public official the benefits of the system until the public official
complies with the rules.

(¢) An official who knowingly makes a false return of
information to the division commits a Class A misdemeanor.

Chapter 3. Criminal History Information

Sec. 1. As used in this chapter, ""bias crime" means an offense in
which the person who commits the offense knowingly or
intentionally:

(1) selected the person who was injured; or
(2) damaged or otherwise affected property;
by the offense because of the color, creed, disability, national
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origin, race, religion, or sexual orientation of the injured person or
of the owner or occupant of the affected property or because the
injured person or owner or occupant of the affected property was
associated with any other recognizable group or affiliation.

Sec. 2. As used in this chapter, "care' means the provision of
care, treatment, education, training, instruction, supervision, or
recreation to children less than eighteen (18) years of age.

Sec. 3. As used in this chapter, "certificated employee' has the
meaning set forth in IC 20-7.5-1-2.

Sec. 4. As used in this chapter, "council" means the security and
privacy council established by section 34 of this chapter.

Sec. 5. (a) As used in this chapter, "criminal history data"
means information collected by criminal justice agencies, the
United States Department of Justice for the department's
information system, or individuals.

(b) The term consists of the following:

(1) Identifiable descriptions and notations of arrests,
indictments, informations, or other formal criminal charges.
(2) Information regarding a sex and violent offender (as
defined in IC 5-2-12-4) obtained through sex and violent
offender registration under IC 5-2-12.

(3) Any disposition, including sentencing, and correctional
system intake, transfer, and release.

Sec. 6. (a) As used in this chapter, "criminal justice agency"
means any agency or department of any level of government whose
principal function is:

(1) the apprehension, prosecution, adjudication,
incarceration, probation, rehabilitation, or representation of
criminal offenders;

(2) the location of parents with child support obligations
under 42 U.S.C. 653;

(3) the licensing and regulating of riverboat gambling
operations; or

(4) the licensing and regulating of pari-mutuel horse racing
operations.

(b) The term includes the following:

(1) The office of the attorney general.
(2) The Medicaid fraud control unit, for the purpose of
investigating offenses involving Medicaid.



P.L.2—2003 193

(3) A nongovernmental entity that performs as its principal
function the:
(A) apprehension, prosecution, adjudication, incarceration,
or rehabilitation of criminal offenders;
(B) location of parents with child support obligations
under 42 U.S.C. 653;
(C) licensing and regulating of riverboat gambling
operations; or
(D) licensing and regulating of pari-mutuel horse racing
operations;
under a contract with an agency or department of any level of
government.

Sec.7. As used in this chapter, "disposition" means information
disclosing that criminal proceedings have been concluded or
indefinitely postponed.

Sec. 8. As used in this chapter, "inspection" means visual
perusal and includes the right to make memoranda abstracts of the
information.

Sec. 9. As used in this chapter, "institute" means the Indiana
criminal justice institute established by IC 5-2-6-3.

Sec. 10. (a) As used in this chapter, "law enforcement agency"
means an agency or a department of any level of government
whose principal function is the apprehension of criminal offenders.

(b) The term includes the office of the attorney general.

Sec. 11. (a) As used in this chapter, "limited criminal history"
means information with respect to any arrest or criminal charge,
which must include a disposition.

(b) However, the term includes information about any arrest or
criminal charge that occurred less than one (1) year before the date
of a request even if no disposition has been entered.

Sec. 12. As used in this chapter, "national criminal history
background check'" means the criminal history record system
maintained by the Federal Bureau of Investigation based on
fingerprint identification or any other method of positive
identification.

Sec. 13. As used in this chapter, '""no contact order'" means an
order that prohibits a person from having direct or indirect
contact with another person and that is issued under any of the
following:
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(1) IC 31-32-13.
(2) IC 31-34-17.
(3) IC 31-34-20.
(4) IC 31-37-16.
(5) IC 31-37-19-1.
(6) IC 31-37-19-6.
(7) IC 33-14-1-7.
(8) IC 35-33-8-3.2.
(9) IC 35-38-2-2.3.

Sec. 14. As used in this chapter, "noncertificated employee' has
the meaning set forth in IC 20-7.5-1-2.

Sec. 15. (a) As used in this chapter, "protective order" has the
meaning set forth in IC 5-2-9-2.1.

(b) The term includes a foreign protection order (as defined in
IC 34-6-2-48.5).

Sec. 16. (a) As used in this chapter, "qualified entity' means a
business or an organization, whether public, private, for-profit,
nonprofit, or voluntary, that provides care or care placement
services.

(b) The term includes a business or an organization thatlicenses
or certifies others to provide care or care placement services.

Sec. 17. As used in this chapter, "release" means furnishing a
copy or an edited copy of criminal history data.

Sec. 18. As used in this chapter, "reportable offenses' means all
felonies and those Class A misdemeanors the superintendent
designates.

Sec. 19. As used in this chapter, "request’ means asking for
release or inspection of a limited criminal history by noncriminal
justice organizations or individuals in a manner that:

(1) reasonably ensures the identification of the subject of the
inquiry; and

(2) contains a statement of the purpose for which the
information is requested.

Sec. 20. As used in this chapter, "school corporation' has the
meaning set forth in IC 20-10.1-1-1.

Sec.21. As used in this chapter, ""special education cooperative"
has the meaning set forth in IC 20-1-6-20.

Sec. 22. As used in this chapter, "unidentified person" means a
deceased or mentally incapacitated person whose identity is
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unknown.

Sec.23. As used in this chapter, "workplace violence restraining
order" means an order issued under I1C 34-26-6.

Sec. 24. (a) The department shall act as the official state central
repository for criminal history data.

(b) A sheriff, police department, or criminal justice agency in
Indiana shall report to the department, on forms provided by the
department, all arrests for reportable offenses.

Sec. 25. (a) If a person whose arrest has been reported as
required by section 24 of this chapter is:

(1) transferred to the custody of another criminal justice
agency; or
(2) released without having an indictment or information filed
with any court;
a disposition report shall be furnished to the department by the
agency from whose custody the person has been transferred or
released. Disposition reports shall be made on forms provided by
the department.

(b) If an indictment or information is filed in a court, the clerk
of the court shall furnish to the department, on forms provided by
the department, a report of the disposition of the case.

(c¢) A disposition report, whether by a criminal justice agency or
a court clerk, shall be sent to the department within thirty (30)
days after the disposition.

Sec. 26. (a) A criminal justice agency:

(1) shall provide criminal history data to another criminal
justice agency upon request; and

(2) may receive criminal history data from another criminal
justice agency.

(b) If the request is made by an agency doing a presentence
investigation, the information shall be transmitted not later than
seven (7) days after the date that the request is received.

(¢) The department shall provide criminal history data to a
criminal justice agency making a request if the council determines
that the agency has complied with this chapter.

Sec. 27. (a) Except as provided in subsection (b), on request, law
enforcement agencies shall release or allow inspection of a limited
criminal history to noncriminal justice organizations or individuals
only if the subject of the request:
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(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has applied for a license and criminal history data as
required by law to be provided in connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law
enforcement agency;
(5) is placed under arrest for the alleged commission of a
crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of,
or supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit
corporation;
(9) has volunteered services at a public school (as defined in
IC 20-10.1-1-2) or non-public school (as defined in
IC 20-10.1-1-3) that involve contact with, care of, or
supervision over a student enrolled in the school;
(10) is being investigated for welfare fraud by an investigator
of the division of family and children or a county office of
family and children;
(11) is being sought by the parent locator service of the child
support bureau of the division of family and children;
(12)is or was required to register as a sex and violent offender
under IC 5-2-12; or
(13) has been convicted of any of the following:
(A) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the victim
is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
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(H) Child seduction (IC 35-42-4-7).

(I) Sexual misconduct with a minor as a felony

(IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than eighteen

(18) years of age.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of
the United States.

(b) A law enforcement agency shall allow inspection of a limited
criminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15
U.S.C. 78q(H)(2).

(c) Any person who uses limited criminal history for any
purpose not specified under this section commits a Class A
misdemeanor.

Sec. 28. On request of an individual who has applied for
employment with a noncriminal justice organization or individual,
the Indiana central repository for criminal history information
shall process a request for a limited criminal history check of the
individual making the request from the Federal Bureau of
Investigation's National Crime Information Center upon:

(1) the submission of fingerprints of the individual making the
request; and
(2) the payment of a fifteen dollar ($15) fee.

Sec. 29. A noncriminal justice organization or individual that

receives a limited criminal history may not use it for purposes:
(1) other than those stated in the request; or
(2) that deny the subject any civil right to which the subject is
entitled.

Sec. 30. (a) Except as provided in subsection (c¢), on request for
release or inspection of a limited criminal history, law enforcement
agencies may and the department shall do the following:
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(1) Require a form, provided by law enforcement agencies
and the department, to be completed. The form shall be
maintained for two (2) years and shall be available to the
record subject upon request.

(2) Collect a three dollar ($3) fee to defray the cost of
processing a request for inspection.

(3) Collect a seven dollar ($7) fee to defray the cost of
processing a request for release. However, law enforcement
agencies and the department may not charge the fee for
requests received from the parent locator service of the child
support bureau of the division of family and children.

(b) Law enforcement agencies and the department shall edit
information so that the only information released or inspected is
information that:

(1) has been requested; and
(2) is limited criminal history information.

(¢) The fee required under subsection (a) shall be waived if the
request relates to the sex and violent offender directory under
IC 5-2-6 or concerns a person required to register as a sex and
violent offender under IC 5-2-12.

Sec. 31. (a) Unless otherwise prohibited by law, a criminal
justice agency that maintains criminal history data, upon request
and proper identification of the person about whom criminal
history data is maintained, shall provide that person with a copy of
the person's criminal history data for a reasonable fee.

(b) Any person may challenge the information contained in the
person's criminal history data file.

Sec. 32. This chapter is not applicable to and does not prevent
the release or inspection of information contained in the following:

(1) Wanted person posters or announcements.
(2) An original record of entry, including a police blotter,
maintained by a criminal justice agency.
(3) Published court or administrative opinions or records of
public judicial, administrative, or legislative proceedings.
(4) Records of traffic offenses maintained by the bureau of
motor vehicles.
(5) Announcements of pardon or executive clemency.

Sec. 33. (a) The council shall adopt rules under IC 4-22-2 to:
(1) assure the completeness and accuracy of criminal history
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data;

(2) protect information from loss, alteration, destruction, or
improper direct access to the information files;

(3) prevent unreasonable interference with the regular
discharge of the duties of employees of law enforcement
agencies; and

(4) carry out this chapter.

(b) If a person makes a challenge under section 31(b) of this
chapter, the department shall:

(1) make the changes requested, if it determines the data is in
error; or

(2) conduct a hearing under IC 4-21.5-3, if requested by the
person making the challenge.

(¢) The rules adopted under this chapter must provide for
inspection in a reasonable and timely manner.

Sec. 34. (a) There is established a security and privacy council
that consists of nine (9) members selected under subsections (b)
and (c¢).

(b) The following six (6) members shall be appointed by and
shall serve at the pleasure of the governor:

(1) A prosecuting attorney.

(2) The police chief of a city.

(3) The sheriff of a county.

(4) A criminal court judge.

(5) Two (2) citizens who are not law enforcement officers.

(c) The following persons, or their designees, also are members
of the council:

(1) The superintendent.
(2) The attorney general.
(3) The commissioner of the department of correction.

(d) Members of the council are not entitled to receive
compensation but are entitled to receive a per diem and mileage on
those days in which they are engaged in the business of the council.
Per diem and mileage paid shall be that amount paid to state
employees.

Sec. 35. (a) On a daily basis, all law enforcement agencies shall
enter into the Indiana data and communication system (IDACS)
computer the following:

(1) All information concerning stolen or recovered property,
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including the following:

(A) Motor vehicles.

(B) Firearms.

(C) Securities.

(D) Boats.

(E) License plates.

(F) Other stolen or recovered property.
(2) Allinformation concerning fugitives charged with a crime,
including information concerning extradition.
(3) All information concerning runaways, missing and
unidentified persons, and missing children (as defined in
IC10-13-5-4), including information concerning the release of
those persons to the custody of a parent or guardian.
(4) Information contained in a protective order, including any
modifications or extensions issued by a court and filed with a
law enforcement agency as required in IC 5-2-9-6(f).

(b) On a daily basis, all law enforcement agencies shall do the
following:

(1) Enter all information concerning missing children (as
defined in IC 10-13-5-4) into the National Crime Information
Center's Missing Person File.

(2) Enter all information concerning warrants issued for a
person who allegedly abducted or unlawfully retained a
missing child into the National Crime Information Center's
Wanted Person File.

(3) Enter all information concerning unidentified persons into
the National Crime Information Center's Unidentified Person
File.

(4) Enter all information concerning a protective order, a
workplace violence restraining order, or a no contact order
involving intimate partners into the National Crime
Information Center's (NCIC) Protection Order File if the
order qualifies under NCIC rules.

(c) If a protective order, a no contact order, or a workplace
violence restraining order is removed from a depository
established under IC 5-2-9, the law enforcement agency responsible
for the depository shall delete the information entered under
subsection (a)(4) from the Indiana data and communication system
(IDACS) computer.
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Sec. 36. (a) The department may not charge a fee for responding
to a request for the release of a limited criminal history record if
the request is made by a nonprofit organization:

(1) that has been in existence for at least ten (10) years; and
(2) that:
(A) has a primary purpose of providing an individual
relationship for a child with an adult volunteer if the
request is made as part of a background investigation of a
prospective adult volunteer for the organization;
(B) is a home health agency licensed under IC 16-27-1;
(C) is a community mental retardation and other
developmental disabilities center (as defined in
IC 12-7-2-39); or
(D) is a supervised group living facility licensed under
IC 12-28-5.

(b) The department may not charge a fee for responding to a
request for the release of a limited criminal history record made by
the division of family and children or a county office of family and
children if the request is made as part of a background
investigation of an applicant for a license under IC 12-17.2 or
IC 12-17 4.

(c) The department may not charge a fee for responding to a
request for the release of a limited criminal history if the request
is made by a school corporation, special education cooperative, or
non-public school (as defined in IC 20-10.1-1-3) as part of a
background investigation of an employee or adult volunteer for the
school corporation, special education cooperative, or nonpublic
school.

Sec. 37. (a) Under Public Law 92-544 (86 Stat. 1115), a local law
enforcement agency may use fingerprints submitted for the
purpose of identification in a request related to the following:

(1) A taxicab driver's license application.

(2) An application for a license for a massage therapist.

(3) Reinstatement or renewal of a license described in
subdivisions (1) and (2).

(b) An applicant shall submit the fingerprints on forms provided
for the license application.

(c) The local law enforcement agency shall charge each
applicant the fees set by the department and federal authorities to
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defray the costs associated with a search for and classification of
the applicant's fingerprints.

(d) The local law enforcement agency may:

(1) forward for processing to the Federal Bureau of
Investigation or any other agency fingerprints submitted by
a license applicant; and

(2) receive the results of all fingerprint investigations.

Sec. 38. (a) A law enforcement agency shall collect information
concerning bias crimes.

(b) At least two (2) times each year, a law enforcement agency
shall submit information collected under subsection (a) to the
Indiana central repository for criminal history information.
Information shall be reported in the manner and form prescribed
by the department.

(c¢) At least one (1) time each year, the Indiana central
repository for criminal history information shall submit a report
that includes a compilation of information obtained under
subsection (b) to each law enforcement agency and to the legislative
council. A report submitted to a law enforcement agency and the
legislative council under this subsection may not contain the name
of a person who:

(1) committed or allegedly committed a bias crime; or
(2) was the victim or the alleged victim of a bias crime.

(d) Except as provided in subsection (e), information collected,
submitted, and reported under this section must be consistent with
guidelines established for the acquisition, preservation, and
exchange of identification records and information by:

(1) the Attorney General of the United States; or

(2) the Federal Bureau of Investigation;
under 28 U.S.C. 534 and the Hate Crime Statistics Act, as amended
(28 U.S.C. 534 note).

(e) Information submitted under subsection (b) and reports
issued under subsection (c) shall, in conformity with guidelines
prescribed by the department:

(1) be separated in reports on the basis of whether it is an
alleged crime, a charged crime, or a crime for which a
conviction has been obtained; and

(2) be divided in reports on the basis of whether, in the
opinion of the reporting individual and the data collectors,
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bias was the primary motivation for the crime or only
incidental to the crime.

Sec. 39. (a) The department is designated as the authorized
agency to receive requests for, process, and disseminate the results
of national criminal history background checks that comply with
this section and 42 U.S.C. 5119a.

(b) A qualified entity may contact the department to request a
national criminal history background check on any of the following
persons:

(1) A person who seeks to be or is employed with the qualified
entity. A request under this subdivision must be made not
later than three (3) months after the person is initially
employed by the qualified entity.

(2) A person who seeks to volunteer or is a volunteer with the
qualified entity. A request under this subdivision must be
made not later than three (3) months after the person initially
volunteers with the qualified entity.

(¢) A qualified entity must submit a request under subsection (b)
in the form required by the department and provide a set of the
person's fingerprints and any required fees with the request.

(d) If a qualified entity makes a request in conformity with
subsection (b), the department shall submit the set of fingerprints
provided with the request to the Federal Bureau of Investigation
for a national criminal history background check for convictions
described in IC 20-5-2-8. The department shall respond to the
request in conformity with:

(1) the requirements of 42 U.S.C. 5119a; and
(2) the regulations prescribed by the Attorney General of the
United States under 42 U.S.C. 5119a.
(e) This subsection applies to a qualified entity that:
(1) is not a school corporation or a special education
cooperative; or
(2) is a school corporation or a special education cooperative
and seeks a national criminal history background check for a
volunteer.
After receiving the results of a national criminal history
background check from the Federal Bureau of Investigation, the
department shall make a determination whether the applicant has
been convicted of an offense described in IC 20-5-2-8 and convey
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the determination to the requesting qualified entity.
(f) This subsection applies to a qualified entity that:
(1) is a school corporation or a special education cooperative;
and
(2) seeks a national criminal history background check to
determine whether to employ or continue the employment of
a certificated employee or a noncertificated employee of a
school corporation or an equivalent position with a special
education cooperative.
After receiving the results of a national criminal history
background check from the Federal Bureau of Investigation, the
department may exchange identification records concerning
convictions for offenses described in IC 20-5-2-8 with the school
corporation or special education cooperative solely for purposes of
making an employment determination. The exchange may be made
only for the official use of the officials with authority to make the
employment determination. The exchange is subject to the
restrictions on dissemination imposed under P.L.92-544, (86 Stat.
1115) (1972).

Chapter 4. Juvenile History Information

Sec. 1. As used in this chapter, "council" refers to the security
and privacy council established by IC 10-13-3-34.

Sec. 2. As used in this chapter, "criminal justice agency" has the
meaning set forth in IC 10-13-3-6.

Sec. 3. As used in this chapter, "inspection" means visual
perusal and includes the right to make memoranda abstracts of
juvenile history data.

Sec. 4. As used in this chapter, "juvenile history data" means
information collected by criminal or juvenile justice agencies or
individuals about a child who is alleged to have committed a
reportable act and consists of the following:

(1) Descriptions and notations of events leading to the taking
of the child into custody by a juvenile justice agency for a
reportable act allegedly committed by the child.

(2) A petition alleging that the child is a delinquent child.

(3) Dispositional decrees concerning the child that are entered
under IC 31-37-19 (or IC 31-6-4-15.9 before its repeal).

(4) The findings of a court determined after a hearing is held
under IC 31-37-20-2 or IC 31-37-20-3 (or IC 31-6-4-19(h) or
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IC 31-6-4-19(i) before their repeal) concerning the child.

(5) Information:
(A) regarding a child who has been adjudicated a
delinquent child for committing an act that would be an
offense described in IC 5-2-12-4 if committed by an adult;
and
(B) that is obtained through sex and violent offender
registration under IC 5-2-12.

Sec. 5. As used in this chapter, "juvenile justice agency" means
an agency or department of any level of government, the functions
of which include juvenile justice activities included under
IC 5-2-6-1.

Sec. 6. As used in this chapter, "petition" means a petition filed
under IC 31-37-10 (or IC 31-6-4-9 before its repeal) alleging that
a child is a delinquent child.

Sec. 7. As used in this chapter, "release" means furnishing a
copy or edited copy of juvenile history data.

Sec. 8. As used in this chapter, "reportable act" means a
delinquent act that would be a felony if committed by an adult.

Sec. 9. (a) The department shall act as the official state central
repository for juvenile history data.

(b) Juvenile justice agencies shall report to the department, on
forms provided by the department, each incident in which a child
is taken into custody for a reportable act allegedly committed by
the child.

Sec. 10. (a) If a child for whom a report is required to be
submitted under section 9 of this chapter is:

(1) transferred to the custody of another juvenile justice

agency; or

(2) released without having a petition filed with any court;
a disposition report shall be furnished to the department by the
agency from which custody of the child has been transferred or
released. Disposition reports must be made on forms provided by
the department.

(b) If a petition is filed in any court, the clerk of the court shall
furnish to the department, on forms provided by the department,
a report of the dispositional decree of the case entered under
IC 31-37-19-5 (or IC 31-6-4-15.9 before its repeal).

(c) A report required under section 9 of this chapter or this
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section, whether by a juvenile justice agency or a court clerk, shall
be sent to the department within thirty (30) days after the action
necessitating the report occurs.

Sec. 11. (a) A criminal or juvenile justice agency may:

(1) provide juvenile history data to; or
(2) receive juvenile history data from;
another criminal or juvenile justice agency.

(b) The department shall provide juvenile history data to any
criminal or juvenile justice agency asking for it if the council
determines that the agency has complied with this chapter.

Sec. 12. (a) Except as otherwise provided, any criminal or
juvenile justice agency that maintains juvenile history data shall,
upon request and proper identification of the person about whom
juvenile history data is maintained, provide:

(1) that person; or
(2) the person's parent, guardian, or custodian if the person
is less than eighteen (18) years of age;
with a copy of the person's juvenile history data for a reasonable
fee.

(b) A person or the person's parent, guardian, or custodian, if
the person is less than eighteen (18) years of age, may challenge the
accuracy of information about the person filed with the
department as juvenile history data.

(c¢) The department may not release or allow inspection of
juvenile history data to any person or agency that is not authorized
under this chapter to receive it.

Sec. 13. (a) When a person who is the subject of juvenile history
data on file with the department becomes twenty-two (22) years of
age, the department shall seal that person's juvenile history data.
However, this subsection does not apply if, after the department
receives juvenile history data about a person, the personis arrested
for a felony required to be reported to the department under
IC 10-13-3.

(b) Except as provided under subsection (c), the department
may not release to or allow inspection of sealed juvenile history
data by any agency or person other than the person who is the
subject of the juvenile history data.

(c) A court may not order the release or inspection of sealed
juvenile history data unless the person who is the subject of the
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sealed juvenile history data challenges its existence during a court
proceeding.

Sec. 14. (a) The council shall adopt rules under IC 4-22-2 to do
the following:

(1) Assure the completeness and accuracy of juvenile history
data.

(2) Protect information from loss, alteration, destruction, or
improper direct access to the information files.

(3) Prevent unreasonable interference with the regular
discharge of the duties of employees of law enforcement
agencies.

(4) Carry out this chapter.

(b) If a person makes a challenge under section 12(b) of this
chapter, the department shall:

(1) make the changes requested, if the department determines
the data is in error; or

(2) conduct a hearing under IC 4-21.5, if requested by the
person making the challenge.

(¢) The rules adopted under this chapter must provide for
inspection and release of juvenile history data in a reasonable and
timely manner.

Chapter 5. Indiana Clearinghouse for Information on Missing
Children

Sec. 1. As used in this chapter, "Amber alert program' means
a program under which the clearinghouse transmits information
about a recently abducted child to broadcasters who:

(1) have agreed to participate in the program; and
(2) immediately and repeatedly broadcast the information to
the general public.

Sec. 2. As used in this chapter, "broadcaster" means the
operator of a radio or television station.

Sec. 3. As used in this chapter, "clearinghouse" refers to the
Indiana clearinghouse for information on missing children
established by section 5 of this chapter.

Sec. 4. As used in this chapter, ""missing child" means a person
less than eighteen (18) years of age who:

(1) is, or is believed to be:
(A) a temporary or permanent resident of Indiana;
(B) at alocation that cannot be determined by the person's
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parent or legal custodian; and
(C) reported missing to a law enforcement agency; or

(2) is, or is believed to be:
(A) a temporary or permanent resident of Indiana; and
(B) a victim of the offense of criminal confinement
(IC 35-42-3-3) or interference with custody (IC 35-42-3-4).

Sec. 5. The Indiana clearinghouse for information on missing
children is established within the department.

Sec. 6. (a) The superintendent shall designate staff responsible
for the operation of the clearinghouse.

(b) The staff's duties include the following:

(1) Creation and operation of an intrastate network of
communication designed for the speedy collection and
processing of information concerning missing children.
(2) Creation and operation of a central data storage, retrieval,
and information distribution system designed for the
exchange of information on missing children within and
outside Indiana. The system must be capable of interacting
with:
(A) the Indiana data and communication system under
IC 10-13-3-35; and
(B) the National Crime Information Center.
(3) Development of appropriate forms for the reporting of
missing children that may be used by law enforcement
agencies and private citizens to provide useful information
about a missing child to the clearinghouse.
(4) Cooperation with the following agencies concerning the
location of missing children:
(A) State and local public and private nonprofit agencies
involved with the location and recovery of missing persons.
(B) Agencies of the federal government.
(C) State and local law enforcement agencies within and
outside Indiana.
(5) Coordinating efforts to locate missing children with the
agencies listed in subdivision (4).
(6) Operation of the toll free telephone line created under
section 7(a) of this chapter.
(7) Publishing and updating, on a quarterly basis, a directory
of missing children.
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(8) Compiling statistics on missing children cases handled by
the clearinghouse, including the number of cases resolved
each year.

Sec. 7. (a) The clearinghouse shall do the following:

(1) Collect, process, and maintain identification and
investigative information to aid in finding missing children.
(2) Establish a statewide, toll free telephone line for reports of
missing children and sightings of missing children.
(3) Prescribe a uniform reporting form concerning missing
children for use by law enforcement agencies within Indiana.
(4) Assistin training law enforcement and other professionals
on issues relating to missing children.
(5) Operate a resource center of information regarding the
prevention of:

(A) the abduction of children; and

(B) the sexual exploitation of children.
(6) Distribute the quarterly directory prepared under section
6(b)(7) of this chapter to schools and hospitals.
(7) Distribute the quarterly directory described in subdivision
(6) to child care centers and child care homes that make an
annual contribution of four dollars ($4) to the clearinghouse.
The contributions must be used to help defray the cost of
publishing the quarterly directory.

(b) For a missing child who was born in Indiana, the
clearinghouse shall notify the vital statistics division of the state
department of health:

(1) within fifteen (15) days after receiving a report under
IC 31-36-1-3 (or IC 31-6-13-4 before its repeal) of a missing
child less than thirteen (13) years of age; and

(2) promptly after the clearinghouse is notified that a missing
child has been found.

(¢) Upon receiving notification under subsection (b) that a child
is missing or has been found, the vital statistics division of the state
department of health shall notify the local health department or
the health and hospital corporation that has jurisdiction over the
area where the child was born.

(d) Information collected, processed, or maintained by the
clearinghouse under subsection (a) is confidential and is not subject
to IC 5-14-3, but may be disclosed by the clearinghouse for
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purposes of locating missing children.

Sec. 8. (a) The clearinghouse may operate an Amber alert
program.

(b) Upon the establishment of an Amber alert program, the
clearinghouse may enter into an agreement with one (1) or more
broadcasters to operate the Amber alert program under this
chapter.

(c) The superintendent shall designate staff responsible for the
operation of the Amber alert program.

(d) The department shall adopt guidelines governing the
clearinghouse's operation of the Amber alert program. The
department's guidelines may require that staff, upon receiving a
report that a child has been abducted, immediately send by
facsimile (fax) transmission or other means of communication a
description of the abducted child to one (1) or more broadcasters
participating in the Amber alert program.

(e) A broadcaster participating in the Amber alert program
shall immediately broadcast:

(1) a description of the abducted child; and
(2) other information that will assist in locating the abducted
child;
to the general public in accordance with the Amber alert plan
agreement between the clearinghouse and the broadcaster.

(f) The department shall adopt guidelines governing the
voluntary Amber alert program agreement between the
clearinghouse and a broadcaster. The voluntary agreement
between the clearinghouse and the broadcaster may include the
following provisions:

(1) Upon receiving a notification as part of the Amber alert
program, the broadcaster shall broadcast the information
contained on the notice on an intermittent basis for a period
of time as provided in the agreement between the
clearinghouse and the broadcaster.
(2) The broadcaster shall treat the Amber alert notification as
an emergency.
(3) The broadcaster shall ensure that the facsimile (fax)
transmission machine or other communications device used
to receive an Amber alert notification is:

(A) generally available to receive an Amber alert
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notification; and
(B) located such that the broadcaster will immediately
become aware of an incoming Amber alert notification.

Sec. 9. If a missing child is found, the child's parent or legal
custodian shall notify the law enforcement agency that received the
missing child notification under IC 31-36 (or IC 31-6-13 before its
repeal).

Sec. 10. Upon receiving notification from a parent or legal
custodian that a missing child has been found, a law enforcement
agency shall immediately notify the clearinghouse.

Sec. 11. (a) Upon receiving notification under section 7 of this
chapter, the vital statistics division of the state department of
health and the appropriate local health department or health and
hospital corporation shall attach a notice to the child's birth
certificate stating that the child has been reported missing. The
notice must remain attached to the birth certificate until
notification is received under section 7 of this chapter that the
missing child has been found.

(b) If a request for a copy of the birth certificate of a child is
received, the vital statistics division and the appropriate local
health department or health and hospital corporation shall require
the person making the request to submit an application for the
birth certificate that includes:

(1) the date of the request;

(2) the name, address, and telephone number of the person
making the request; and

(3) the signature of the person making the request.

(c) If a notice that the child is missing has been attached to the
birth certificate, the vital statistics division and the appropriate
local health department or health and hospital corporation shall
immediately notify the clearinghouse of the information contained
in the application.

(d) A copy of the birth certificate of a missing child to which a
notice has been attached under subsection (a) may not be issued
without authorization from the clearinghouse.

Chapter 6. Indiana DNA Data Base

Sec. 1. As used in this chapter, ""Combined DNA Index System"
refers to the Federal Bureau of Investigation's national DNA
identification index system that allows the storage and exchange of
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DNA records submitted by state and local forensic DNA
laboratories.

Sec. 2. As used in this chapter, "DNA" means deoxyribonucleic
acid that:

(1) is located in the nucleated cells;

(2) provides an individual's personal genetic blueprint; and
(3) encodes genetic information that is the basis of human
heredity and forensic identification.

Sec. 3. As used in this chapter, "DNA analysis" means an
identification process in which the unique genetic code of an
individual thatis carried by the individual's DNA is compared with
the genetic codes of another individual.

Sec. 4. As used in this chapter, "DNA profile' means the results
of all DNA identification tests on an individual's DNA sample.

Sec. 5. As used in this chapter, "DNA record" refers to DNA
identification information stored in the state DNA data base or the
Combined DNA Index System for the purpose of generating
investigative leads or supporting statistical interpretation of DNA
test results that:

(1) is the result obtained from DNA typing tests; and
(2) is comprised of the characteristics of a DNA sample that
are of value in establishing the identity of individuals.

Sec. 6. As used in this chapter, "DNA sample" means a blood,
tissue, or other body fluid sample:

(1) provided by a person with respect to offenses covered by
this chapter; or

(2) submitted to the state police laboratory under this chapter
for analysis or storage, or both.

Sec. 7. As used in this chapter, "superintendent" includes the
superintendent or the superintendent's designee.

Sec. 8. (a) The superintendent may establish a data base of DNA
identification records of:

(1) convicted criminals;

(2) crime scene specimens;

(3) unidentified missing persons; and

(4) close biological relatives of missing persons.

(b) The superintendent shall maintain the Indiana DNA data
base.

(c) The superintendent may contract for services to perform
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DNA analysis of convicted offenders under section 10 of this
chapter to assist federal, state, and local criminal justice and law
enforcement agencies in the putative identification, detection, or
exclusion of individuals who are subjects of an investigation or
prosecution of a sex offense, a violent crime, or another crime in
which biological evidence is recovered from the crime scene.

(d) The superintendent shall adopt rules under IC 4-22-2
necessary to administer and enforce the provisions and intent of
this chapter.

Sec. 9. The superintendent shall ensure that the Indiana DNA
data base:

(1) supports development of a population statistics data base
when personal identifying information is removed;

(2) supports identification research and protocol development
of forensic DNA analysis;

(3) assists in achieving quality control; and

(4) assists in the recovery or identification of human remains
from mass disasters or for other humanitarian purposes,
including identification of missing persons who may be alive.

Sec. 10. (a) This section applies to the following:

(1) A person convicted of a felony under I1C 35-42 (offenses
against the person), IC 35-43-2-1 (burglary), or IC 35-42-4-6
(child solicitation):
(A) after June 30, 1996, whether or not the person is
sentenced to a term of imprisonment; and
(B) before July 1, 1996, if the person is held in jail or
prison on or after July 1, 1996.
(2) A person convicted of a criminal law in effect before
October 1, 1977, that penalized an act substantially similar to
a felony described in IC 35-42 or IC 35-43-2-1 or that would
have been an included offense of a felony described in
IC 35-42 or IC 35-43-2-1 if the felony had been in effect:
(A) after June 30, 1998, whether or not the person is
sentenced to a term of imprisonment; and
(B) before July 1, 1998, if the person is held in jail or
prison on or after July 1, 1998.

(b) A person described in subsection (a) shall provide a DNA
sample to the:

(1) department of correction or the designee of the
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department of correction if the offender is committed to the
department of correction; or
(2) county sheriff or the designee of the county sheriff if the
offender is held in a county jail or other county penal facility,
placed in a community corrections program (as defined in
IC 35-38-2.6-2), or placed on probation.
A convicted person is not required to submit a blood sample if
doing so would present a substantial and an unreasonable risk to
the person's health.

Sec. 11. (a) The superintendent may issue specific guidelines
relating to procedures for DNA sample collection and shipment
within Indiana for DNA identification testing.

(b) The superintendent shall issue specific guidelines related to
procedures for DNA sample collection and shipment by the county
sheriff or designee of the county sheriff under section 10(b)(2) of
this chapter. The superintendent shall provide each county sheriff
with the guidelines issued under this subsection. A county sheriff
shall collect and ship DNA samples in compliance with the
guidelines issued under this subsection.

(c) The superintendent may delay the implementation of the
collection of DNA samples under section 10(b)(2) of this chapter in
one (1) or more counties until the earlier of the following:

(1) A date set by the superintendent.

(2) The date funding becomes available by grant through the

criminal justice institute.
If the superintendent delays implementation of section 10(b)(2) of
this chapter or terminates a delay under section 10(b)(2) of this
chapter in any county, the superintendent shall notify the county
sheriff in writing of the superintendent's action.

Sec. 12. DNA samples for the Indiana DNA data base must be
collected in a medically approved manner by one (1) of the
following:

(1) A physician.

(2) A registered nurse.

(3) A licensed vocational nurse.

(4) A licensed clinical laboratory technologist.

(5) Any other person trained to collect DNA samples properly.

Sec. 13. (a) Tests performed on the DNA samples are for the
following purposes:
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(1) To analyze and type the genetic markers contained in or

derived from DNA.

(2) For law enforcement identification purposes.

(3) For research or administrative purposes, including:
(A) development of a population statistics data base after
personal identifying information is removed;
(B) support of identification research and protocol
development of forensic DNA analysis methods;
(C) quality control; and
(D) assisting in the recovery or identification of human
remains from mass disasters or for other humanitarian
purposes, including identification of missing persons who
may be alive.

(b) Tests performed under this chapter must be conducted in a
manner that produces compatible results with procedures specified
by the Federal Bureau of Investigation Laboratory to ensure that
DNA records are fully exchangeable between DNA laboratories.

Sec. 14. (a) A laboratory conducting forensic DNA analysis in
Indiana must implement and follow nationally recognized
standards for DNA quality assurance and proficiency testing, such
as those approved by the American Society of Crime Laboratory
Directors Laboratory Accreditation Board.

(b) Quality assurance guidelines issued by the Technical
Working Group on DNA Analysis Methods serve as the standard
for DNA testing under this chapter until national standards are set.

(c) A laboratory conducting forensic DNA analysis in Indiana
shall forward relevant DNA data base records to the state police
laboratory.

Sec. 15. A laboratory conducting forensic DNA analysis in
Indiana may disclose or allow access to collected DNA samples and
DNA analysis results only under the following circumstances:

(1) To criminal justice agencies for law enforcement
identification purposes.

(2) To defense counsel for criminal defense purposes.

(3) Upon authorization by a court or statute.

(4) For a population statistics data base, identification
research and protocol development, or quality control
purposes, but only if personal identifying information is
removed.



216 P.L.2—2003

(5) For purposes of postconviction DNA testing and analysis
under IC 35-38-7.

Sec. 16. The information contained in the Indiana DNA data
base may not be collected or stored to obtain information about
human physical traits or predisposition for disease.

Sec. 17. Personal information stored in the Indiana DNA data
base is limited to:

(1) data necessary to:

(A) generate investigative leads; and

(B) support statistical interpretation of test results; and
(2) any other information necessary to allow for the successful
implementation of the Indiana DNA data base system.

Sec. 18. (a) A person whose DNA profile has been included in
the Indiana DNA data base may request expungement of the
profile from the DNA data base on the grounds that the conviction
on which the authority for inclusion in the Indiana DNA data base
was founded has been reversed and the case has been dismissed.

(b) All identifiable information in the Indiana DNA data base
pertaining to a person requesting expungement under subsection
(a) shall be expunged, and all samples from the person shall be
destroyed upon receipt of:

(1) a written request for expungement under subsection (a);
(2) a certified copy of the court order reversing and
dismissing the conviction; and

(3) any other information necessary to ascertain the validity
of the request.

(c¢) Upon expungement of a person's DNA profile from the
Indiana DNA data base, the superintendent shall request
expungement of the person's DNA profile from the national DNA
data base.

Sec. 19. (a) Access to the Indiana DNA data base is limited to
federal, state, and local law enforcement agencies through their
servicing forensic DNA laboratories.

(b) The superintendent shall take appropriate measures to
ensure that the Indiana DNA data base is protected against
unauthorized access.

Sec. 20. The superintendent may deny the privilege of a
laboratory performing forensic DNA analysis within Indiana to
exchange DNA identification records with federal, state, or local
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criminal justice agencies if required quality control and privacy
standards described in this chapter for the Indiana DNA data base
are not met by the laboratory.

Sec.21. A person who knowingly or intentionally without lawful
authority tampers with or attempts to tamper with any DNA
sample or a container collected under section 10 of this chapter
commits a Class D felony.

Sec. 22. A person who knowingly or intentionally disseminates,
receives, or otherwise uses or attempts to use information in the
Indiana DNA data base or DNA samples used in DNA analyses,
knowing that such dissemination, receipt, or use is for a purpose
other than authorized by law, commits a Class A misdemeanor.

SECTION 5. IC 10-14 IS ADDED TO THE INDIANA CODE AS
ANEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2003]:

ARTICLE 14. EMERGENCY MANAGEMENT

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Agency" refers to the state emergency management
agency established by IC 10-14-2-1.

Sec. 3. "Commission" refers to the Indiana emergency medical
services commission established by IC 16-31-2-1.

Sec. 4. "Director" refers to the director of the agency appointed
under IC 10-14-2-2.

Chapter 2. State Emergency Management Agency

Sec. 1. The state emergency management agency is established.

Sec. 2. (a) The governor shall appoint a director, who is
responsible for organizing and administering the agency.

(b) The director:

(1) serves at the pleasure of the governor; and
(2) is entitled to receive compensation set by the budget
agency.

(c) The director shall serve as the executive