119th General Assembly

Journal of the Senate

State of Indiana
Second Regular Session

Thirty-fourth Meeting Day

Thursday Morning

March 10, 2016

The Senate convened at 10:48 a.m., with the President Pro
Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by Senator
Patricia Miller.

The Chair ordered the roll of the Senate to be called. Those
present were:

Alting Leising
Arnold Long
Banks Merritt
Bassler Messmer
Becker Miller, Patricia
Boots Miller, Pete
Bray Mishler
Breaux Mrvan
Broden Niemeyer
Brown Perfect
Buck Raatz
Charbonneau Randolph
Crider Rogers
Delph Schneider
Eckerty Smith
Ford Steele
Glick Stoops
Grooms Tallian
Head Taylor
Hershman Tomes
Holdman Walker
Houchin Waltz
Kenley Yoder
Kruse Young, M.
Lanane Zakas

Roll Call 377: present 50; excused 0. [Note: A [ indicates
those who were excused.] The Chair announced a quorum
present. Pursuant to Senate Rule 5(d), no motion having been
heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES
COMMITTEE REPORT

Mr. President: The Senate Committee on Rules & Legislative
Procedure, to which was referred Senate Resolution 68, has had
the same under consideration and begs leave to report the same
back to the Senate with the recommendation that said resolution
do pass.
Committee Vote: Yeas 11, Nays 0.

LONG, Chair
Report adopted.

COMMITTEE REPORT

Pursuant to Senate Rule 86(k) your Committee on Rules &
Legislative Procedure to which was referred Conference
Committee Reports filed on Engrossed Senate Bills 206, 295,
and 364 and Engrossed House Bills 1019, 1271, and 1298 has
had the same under consideration and begs leave to report back
to the Senate with the recommendation that said Conference
Committee Reports are eligible for consideration.

LONG, Chair
Report adopted.

COMMITTEE REPORT

Pursuant to Senate Rule 86(k) your Committee on Rules &
Legislative Procedure to which was referred Conference
Committee Reports filed on Engrossed Senate Bills 20, 80, 93,
213,234, and 279 and Engrossed House Bills 1005, 1156, 1161,
1179, 1272, and 1372 has had the same under consideration and
begs leave to report back to the Senate with the recommendation
that said Conference Committee Reports are eligible for
consideration.

LONG, Chair
Report adopted.

PRESIDENT PRO TEMPORE’S REPORT
OF CONFEREE CHANGES

Pursuant to Rule 84, of the Standing Rules and Orders of the
Senate, President Pro Tempore David C. Long has
appointed/removed/changed the following Senator(s) as Senate
conferees (or advisors) on Engrossed House Bill 1005:

Yoder to replace Rogers as Conferee

LONG
Date: 3/9/16
Time: 10:35 a.m.
Report adopted.

MESSAGE FROM THE
PRESIDENT PRO TEMPORE

Mr. President and Members of the Senate: I have on
Thursday, March 10, 2016, signed House Enrolled Acts: 1013,
1017, 1022, 1028, 1040, 1046, 1048, 1064, 1075, 1082, 1085,
1105, 1112, 1154, 1164, 1172, 1180, 1199, 1219, 1220, 1222,
1235, 1246, 1248, 1254, 1259, 1263, 1264, 1267, 1294, 1300,
1312, 1313, 1330, 1331, 1336, 1340, 1360, 1369, 1370, 1374,
and 1378.

DAVID C. LONG
President Pro Tempore
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MESSAGE FROM THE HOUSE

Mr. President: 1 am directed by the House to inform the
Senate that the Speaker of the House has removed Representative
Porter as a conferee on Engrossed Senate Bill 173 and now
appoints Representative Behning as a conferee thereon.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the Speaker of the House has removed Representative
Behning as a conferee on Engrossed Senate Bill 173 and now
appoints Representative Porter as a conferee thereon.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has adopted conference committee report
1 on Engrossed Senate Bills 20, 80, 93, 213, 234, 279, and 295.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has passed Senate Concurrent Resolutions
51 and 61 and the same are herewith returned to the Senate.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has adopted conference committee report
1 on Engrossed House Bill 1136.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: T am directed by the House to inform the
Senate that the House has passed House Concurrent Resolutions
71 and 72 and the same are herewith transmitted for further
action.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has adopted conference committee report
1 on Engrossed Senate Bills 177 and 364.

M. CAROLINE SPOTTS
Principal Clerk of the House
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MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has concurred with the Senate amendments
to Engrossed House Bill 1337.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has adopted conference committee report
1 on Engrossed House Bills 1005, 1019, 1156, 1161, 1179,
1271, 1272, 1298, and 1372.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: 1 am directed by the House to inform the
Senate that the Speaker of the House has removed Representative
Stemler as a conferee on Engrossed House Bill 1087 and now
appoints Representative Steuerwald as a conferee thereon.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the Speaker of the House has removed Representative
C. Brown as a conferee on Engrossed Senate Bill 165 and now
appoints Representative Kirchhofer as a conferee thereon.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the Speaker of the House has removed Representative
Austin as a conferee on Engrossed House Bill 1395 and now
appoints Representative DeVon as a conferee thereon.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed Senate Bill 3.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed Senate Bill 321.

M. CAROLINE SPOTTS
Principal Clerk of the House
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MESSAGE FROM THE HOUSE

Mr. President: 1 am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed Senate Bill 148.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed Senate Bill 366.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed Senate Bill 81.

M. CAROLINE SPOTTS
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Mr. President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule
20 correction on Engrossed House Bill 1365.

M. CAROLINE SPOTTS
Principal Clerk of the House

SENATE MOTION

Mr. President: I move that the Senate rescind its action
whereby it adopted the Motion to Dissent on Engrossed Senate
Bill 80 and that said motion be withdrawn.

HEAD

Motion prevailed.

RESOLUTIONS ON SECOND READING
Senate Resolution 40

Senator Zakas called up Senate Resolution 40 for second
reading. Upon request of Senator Zakas the President ordered the
roll of the Senate to be called. Roll Call 378: yeas 49, nays 0.
The resolution was adopted.

Senate Resolution 55

Senator Boots called up Senate Resolution 55 for second
reading. Upon request of Senator Boots the President ordered the
roll of the Senate to be called. Roll Call 379: yeas 50, nays 0.
The resolution was adopted.

House Concurrent Resolution 47

Senator Bassler called up House Concurrent Resolution 47 for
second reading. Upon request of Senator Bassler the President
ordered the roll of the Senate to be called. Roll Call 380: yeas 50,
nays 0. The resolution was adopted.
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House Concurrent Resolution 56

Senator Breaux called up House Concurrent Resolution 56 for
second reading. Upon request of Senator Breaux the President
ordered the roll of the Senate to be called. Roll Call 381: yeas 50,
nays 0. The resolution was adopted.

House Concurrent Resolution 58

Senator Steele called up House Concurrent Resolution 58 for
second reading. The resolution was read a second time and
adopted by standing vote. The Chair instructed the Secretary to
inform the House of the passage of the resolution.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 20-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 20 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 22-2-16-3, AS ADDED BY P.L.88-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 3. Unless federal or state law
provides otherwise, a unit may not establish, mandate, or
otherwise require an employer to provide to an employee who is
employed within the jurisdiction of the unit:

(1) a benefit;

(2) a term of employment;

(3) a working condition; or

(4) an attendance, scheduling, or leave policy;
that exceeds the requirements of federal or state law, rules, or
regulations.

SECTION 2.1C 22-4-17-3.2 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3.2. (a) As used in this
section, "attorney" refers to one (1) of the following:

(1) An attorney in good standing admitted to the
practice of law in Indiana.

(2) An attorney in good standing admitted to the
practice of law in another state who has been granted
temporary admission to the state bar under Rule 3 of
the Rules for Admission to the Bar and the Discipline of
Attorneys adopted by the supreme court.

(b) An employer or an employing unit having an interest
in a claim for benefits pending before an administrative law
judge, the review board, or other individuals who adjudicate
claims may be represented by:

(1) an officer or other employee of the employer or
employing unit as designated by the employer or the
employing unit;
(2) an attorney;
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(3) an accountant certified by and in good standing
with the state; or

(4) arepresentative of an unemployment compensation
service firm.

(c) A claimant for benefits may be represented by:

(1) the claimant in person;

(2) an attorney;

(3) an accountant certified by and in good standing
with the state; or

(4) an authorized agent of a bona fide labor
organization to which the claimant belonged at the time
the pending claim occurred.

(d) In addition to the persons listed in subsection (c), a
claimant for benefits may designate a lay person of the
claimant's choice to assist the claimant in the presentation of
the claimant's case to the administrative law judge, the
review board, or another individual who adjudicates claims.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) Before
December 1,2016, the department of workforce development
shall amend 646 IAC 5-10-18 to make the rule comply with
IC 22-4-17-3.2, as added by this act.

(b) This SECTION expires on the earlier of the following:

(1) The date rules are adopted under subsection (a).
(2) December 31, 2016.

SECTION 4. [EFFECTIVE JULY 1, 2016] (a) As used in
this SECTION, "legislative council" refers to the legislative
council established by IC 2-5-1.1-1.

(b) The legislative council is urged to assign to the interim
study committee on employment and labor established by
IC 2-5-1.3-4 or another appropriate interim study committee
during the 2016 legislative interim the topics of:

(1) employee misclassification;
(2) payroll fraud; and
(3) the use of independent contractor status.

(c) If the topics described in subsection (b) are assigned to
an interim study committee, the interim study committee
shall issue a final report to the legislative council containing
the interim study committee's findings and
recommendations, including any recommended legislation, in
an electronic format under IC 5-14-6 not later than
November 1, 2016.

(d) This SECTION expires December 31, 2016.

SECTION 5. An emergency is declared for this act.

(Reference is to ESB 20 as reprinted February 19, 2016.)

Boots, Chair Ober
Tallian Lyness
Senate Conferees House Conferees

Roll Call 382: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 93-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 93 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House
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amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as

follows:
Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 6-1.1-20.3-6.9, AS ADDED BY
P.L.213-2015, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.9. (a) The
board may do the following:

(1) Hold a public hearing to review the budget, tax levies,
assessed value, debt service requirements, and other
financial information for the Gary Community School
Corporation.
(2) After reviewing the information described in
subdivision (1) and subject to subdivision (3), the board
may, with the consent of the governing body of the Gary
Community School Corporation, select a financial
specialist to take financial control of the Gary Community
School Corporation, who shall act in consultation with the
governing body of the Gary Community School
Corporation and the city of Gary.
(3) In selecting a financial specialist to take financial
control of the Gary Community School Corporation under
subdivision (2):
(A) the board shall recommend three (3) persons as
potential candidates for the financial specialist position
to take financial control of the Gary Community School
Corporation; and
(B) the governing body of the Gary Community School
Corporation may, within twenty-one (21) days after the
board makes the recommendations under clause (A),
choose one (1) of the persons recommended by the
board under clause (A) that the board may then select as
a financial specialist to take financial control of the Gary
Community School Corporation as provided in
subdivision (2).
If the governing body of the Gary Community School
Corporation does not choose a financial specialist as
provided in clause (B) from the persons recommended by
the board within twenty-one (21) days, the board's authority
under this section is terminated.
(4) A financial specialist selected under this section:
(A) shall be paid out of the funds appropriated to the
board;
(B) may perform the duties authorized under this section
for not more than twetve (12 twenty-four (24)
consecutive months; and
(C) may request the Indiana Association of School
Business Officials to provide technical consulting
services to the financial specialist and the Gary
Community School Corporation on the following issues:
(1) Debt management.
(i1) Cash management.
(iii) Facility management.
(iv) Other school business management issues.
The Indiana Association of School Business Officials
will determine the appropriate individuals to consult
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with the financial specialist and the Gary Community
School Corporation. Any consulting expenses will be
paid out of the funds appropriated to the board.

(b) The board may do any of the following if the board selects
a financial specialist to take financial control of the Gary
Community School Corporation under subsection (a):

(1) The board may work jointly with the city of Gary and
the financial specialist to develop a financial plan for the
Gary Community School Corporation.

(2) The board may delay or suspend, for a period
determined by the board, any payments of principal or
interest, or both, that would otherwise be due from the
Gary Community School Corporation on loans or advances
from the common school fund.

(3) The board may recommend to the state board of finance
that the state board of finance make an interest free loan to
the Gary Community School Corporation from the common
school fund. If the board makes a recommendation that
such a loan be made, the state board of finance may,
notwithstanding IC 20-49, make such a loan for a term of
not more than six (6) years.

SECTION 2. IC 16-41-21.1 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 21.1. Testing of Water in School Buildings

Sec. 1. As used in this chapter, "school building" means
any building used by a public school (as defined in
IC 20-18-2-15), including a charter school (as defined in
IC 20-18-2-2.5), for the classroom instruction of students in
any grade from kindergarten through grade 12.

Sec. 2. Every school building shall be supplied with safe,
potable water from a public water system approved by the
commissioner of the department of environmental
management in accordance with IC 13-18-16.

SECTION 3. IC 20-18-2-18, AS ADDED BY P.L.1-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 18. (a) Except as provided
in subsection (b), "secondary school" means a high school.

(b) For purposes of IC 20-28-9-25, "secondary school' has
the meaning set forth in IC 20-28-9-25.

SECTION 4. 1C 20-20-8-8, AS AMENDED BY SEA 3-2016,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The report must
include the following information:

(1) Student enrollment.
(2) Graduation rate (as defined in IC 20-26-13-6) and the
graduation rate excluding students thatreceive a graduation
waiver under IC 20-32-4-4.
(3) Attendance rate.
(4) The following test scores, including the number and
percentage of students meeting academic standards:
(A) All state standardized assessment scores.
(B) Scores for assessments under IC 20-32-5-21, if
appropriate.
(C) For a freeway school, scores on a locally adopted
assessment program, if appropriate.
(5) Average class size.
(6) The school's performance category or designation of
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school improvement assigned under IC 20-31-8.
(7) The number and percentage of students in the following
groups or programs:
(A) Alternative education, if offered.
(B) Career and technical education.
(C) Special education.
(D) High ability.
) (E) Limited English language proficiency.
6y (F) Students receiving free or reduced price lunch
under the national school lunch program.
H) Schoot flex program; if offered:
(8) Advanced placement, including the following:
(A) For advanced placement tests, the percentage of
students:
(1) scoring three (3), four (4), and five (5); and
(i1) taking the test.
(B) For the Scholastic Aptitude Test:
(1) the average test scores for all students taking the
test;
(ii) the average test scores for students completing
the academic honors diploma program; and
(iii) the percentage of students taking the test.
(9) Course completion, including the number and
percentage of students completing the following programs:
(A) Academic honors diploma.
(B) Core 40 curriculum.
(C) Career and technical programs.
16y The pereentage of grade 8 students enrotted m atgebra
+
1 (10) The percentage of graduates considered college
and career ready in a manner prescribed by the state board.
2y (11) School safety, including:
(A) the number of students receiving suspension or
expulsion for the possession of alcohol, drugs, or
weapons;
(B) the number of incidents reported under IC 20-33-9;
and
(C) the number of bullying incidents reported under
IC 20-34-6 by category.
43 (12) Financial information and various school cost
factors mehuding the foltowmg: required to be provided
to the office of management and budget under
IC 20-42.5-3-5.
t#) Expenditures per pupit:
B) Average teacher satary-
&5 (13) The number and percentage of each of the
following within the school corporation:
(A) Teachers who are certificated employees (as defined
in IC 20-29-2-4).
(B) Teachers who teach the subject area for which the
teacher is certified and holds a license.
(C) Teachers with national board certification.
46> (14) The percentage of grade 3 students reading at
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grade 3 level.
5 (15) The number of students expelled, metuading the
number participating it other recognized education
programs during their expulston; including the percentage
of students expelled by race, grade, gender, free or reduced
price lunch status, and eligibility for special education.
18y (16) Chronic absenteeism, which includes the number
of students who have been absent from school for ten
percent (10%) or more of a school year for any reason.
9 (17) Habitual truancy, which includes the number of
students who have been absent ten (10) days or more from
school within a school year without being excused or
without being absent under a parental request that has been
filed with the school.
26y (18) The number of students who have dropped out of
school, including the reasons for dropping out, including
the percentage of students who have dropped out by race,
grade, gender, free or reduced price lunch status, and
eligibility for special education.
21 (19) The number of out of school suspensions
assigned, including the percentage of students suspended
by race, grade, gender, free or reduced price lunch status,
and eligibility for special education.
22y (20) The number of in school suspensions assigned,
including the percentage of students suspended by race,
grade, gender, free or reduced price lunch status, and
eligibility for special education.
23y (21) The number of student work permits revoked.
24 (22) The number of students receiving an international
baccalaureate diploma.
(b) This subsection applies to schools, including charter
schools, located in a county having a consolidated city, including
schools located in excluded cities (as defined in IC 36-3-1-7).
The information reported under subsection (a) must be
disaggregated by race, grade, gender, free or reduced price lunch
status, and eligibility for special education.
SECTION 5. IC 20-23-17.2-3, AS AMENDED BY
P.L.216-2015, SECTION 38, IS REPEALED [EFFECTIVE
UPON PASSAGE)]. See- 3- ta) The governing body of the schoot
foltows:
D One (B member shalt be clected from each of the
schoot districts deseribed in section 4 of this chapter- A
boundaries of the school corporation; shall be etected as
at-farge members:
3) At members shall be elected on a nonpartisan basts:
4 Al members shall be elected at the generat election
held in the county in 2646 and each four 4 years
thereafter:

the governing body; a member shall represent the interests of the

SECTION 6. IC 20-23-17.2-3, AS AMENDED BY
P.L.222-2015, SECTION 1, IS REPEALED [EFFECTIVE
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UPON PASSAGE)]. See- 3- ta) The governing body of the schoot
cotrporationt coniststs of nine (9) members who shall be elected as
foltows:
D One () member shatt be elected from each of the
schoot districts deseribed in seetion 4 of this chapters A
boundaries of the school corporation; shall be eteeted as
at-farge members:
3) At members shall be elected on a nonpartisan basts:
4 Al members shall be elected at the generat election
tb) Ypon assuming offtee and in conducting the business of
the governing body; a member shall represent the mterests of the

ey This section expires Fanuary +; 267

SECTION 7. IC 20-23-17.2-3.1, AS ADDED BY
P.L.222-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2017]: Sec. 3.1. (a)
After December 31, 2016, the governing body of the school
corporation consists of five (5) members, elected as provided in
this chapter.

(b) Three (3) members shall be elected as follows:

(1) From districts established as provided in section 4.1 of
this chapter.

(2) On a nonpartisan basis.

(3) At the general election held in the county in 26+6 2018
and every four (4) years thereafter.

(c) Two (2) members shall be elected as follows:

(1) At large by all the voters of the school corporation.
(2) On a nonpartisan basis.

(3) At the general election held in the county in 2016 and
every four (4) years thereafter.

(d) The term of office of a member of the governing body:

(1) is four (4) years; and
(2) begins January 1 after the election of members of the
governing body.

(e) Upon assuming office and in conducting the business of
the governing body, a member shall represent the interests of the
entire school corporation.

SECTION 8. IC 20-23-17.2-3.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3.3. (a)
Notwithstanding section 3.1 of this chapter, as in effect on
July 1, 2016, the members of the governing body described
in section 3.1(b) of this chapter shall:

(1) be elected at the general election held in the county
in 2016; and
(2) serve a term of two (2) years.

(b) The successors of the members of the governing body
described in subsection (a) shall:

(1) be elected at the general election held in the county
in 2018; and
(2) serve a term of four (4) years.

(¢) This section expires January 1, 2023.

SECTION 9. IC 20-23-17.2-4 IS REPEALED [EFFECTIVE
UPON PASSAGE]. See: 4- ta) The boundaries of the distriets
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from which members of the governing boedy of the schoot
the same as the boundartes of the common eotinetl distriets of the
tby This seetion expires Fanuary +; 26+#

SECTION 10.1C20-23-17.2-9ISREPEALED [EFFECTIVE
UPON PASSAGE]. See: 9: The members of the governing body
of the school corporation shalt be elected at the general eteetton
to be held i 26146 and every four (4) years thereafter:

SECTION 11. IC 20-24-3-3, AS AMENDED BY
P.L.280-2013, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. The
organizer's constitution, charter, articles, or bylaws must contain
a clause providing that upon dtssotution: the cessation of
operation of the charter school:

(1) the remaining assets of the charter school shall be
distributed first to satisfy outstanding payroll obligations
for employees of the charter school, then to creditors of the
charter school, then to any outstanding debt to the common
school fund; and
(2) the remaining funds received from the department shall
be returned to the department not more than thirty (30)
days after dissotutton: the charter school ceases
operation due to:
(A) closure of the charter school;
(B) nonrenewal of the charter school's charter; or
(C) revocation of the charter school's charter.
If the assets of the charter school are insufficient to pay all
parties to whom the charter school owes compensation under
subdivision (1), the priority of the distribution of assets may be
determined by a court.

SECTION 12. IC 20-24-3-5.5, AS AMENDED BY
P.L.221-2015, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5.5. (a) This
section applies to an authorizer that is not the executive of a
consolidated city.

(b) Before issuing a charter, the authorizer must conduct a
public hearing concerning the establishment of the proposed
charter school. The public hearing must be held within etther the
county ot the school corporation where the proposed charter
school would be located. If the location of the proposed
charter school has not been identified, the public hearing
must be held within the county where the proposed charter
school would be located. At the public hearing, the governing
body of the school corporation in which the proposed charter
school will be located must be given an opportunity to comment
on the effect of the proposed charter school on the school
corporation, including any foreseen negative impacts on the
school corporation.

SECTION 13. IC 20-24-3-14, AS AMENDED BY
P.L.280-2013, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14. (a) This
section applies to untverstty authorizers: state educational
institutions described in IC 20-24-1-2.5(2).

(b) Except as provided in subsection (c), the ultimate
responsibility for choosing to authorize a charter school and
responsibilities for maintaining authorization rest with the
university's board of trustees.
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(c) The university's board of trustees may vote to assign
authorization authority and authorization responsibilities to
another person or entity that functions under the direction of the
university's board. A decision made under this subsection shall
be communicated in writing to the department and the charter
school review panel.

(d) Before a university may authorize a charter school, the
university must conduct a public meeting with public notice in
the eotnty school corporation where the charter school will be
located. If the location of the proposed charter school has not
been identified, the public hearing must be held within the
county where the proposed charter school would be located.

SECTION 14. IC 20-24-3-14.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14.1. (a) This
section applies to nonprofit colleges and universities
described in IC 20-24-1-2.5(5).

(b) Except as provided in subsection (c), the ultimate
responsibility for choosing to authorize and for maintaining
authorization rests with the nonprofit college's or
university's board of trustees.

(c) Beginning January 1, 2017, the nonprofit college's or
university's board of trustees shall assign authorization
authority and authorization responsibilities to a separate
legal entity that functions under the direction of the
nonprofit college's or university's board. A decision made
under this subsection shall be communicated in writing to the
department and the state board.

(d) An entity created under subsection (c) is subject to the
requirements of IC 5-14-1.5 and IC 5-14-3. Creation of an
entity under subsection (c) by a nonprofit college or
university described in IC 20-24-1-2.5(5) does not subject the
nonprofit college or university itself to the requirements of
IC 5-14-1.5 and IC 5-14-3 unless otherwise required by law.

(e) Before an entity created under subsection (c) may
authorize a charter school, the entity must conduct a public
meeting with public notice in the school corporation where
the charter school will be located. If the location of the
proposed charter school has not been identified, the public
hearing must be held within the county where the proposed
charter school would be located.

SECTION 15.1C20-24-7-151S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 15. A charter school is
considered a school corporation for purposes of any state or
federal funding opportunities administered by the
department or any other state agency that are otherwise
available to a school corporation as described in
IC 20-18-2-16(a).

SECTION 16. IC 20-26-5-37.2 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 37.2. (a) This
section applies to school corporations and charter schools
that are required to do any of the following:

(1) Pay to the Internal Revenue Service employer and
employee taxes imposed after June 30, 2016, under
FICA.

(2) Pay to the department of state revenue amounts that
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are deducted and withheld as taxes after June 30,2016,
under IC 6-3-4-8.

(b) As used in this section, "delinquency" or "delinquent"
refers to either of the following:

(1) Failing to pay FICA taxes within thirty (30) days
after the taxes are due.

(2) Failing to pay to the department of state revenue
amounts that are deducted and withheld as taxes under
IC 6-3-4-8 after June 30, 2016, (including any known
accrued interest and penalties on those taxes) within
thirty (30) days after the payment of those withheld
taxes is due.

(c) As used in this section, ""due date'" refers to:

(1) the date by which employer and employee taxes
owed by a school corporation or a charter school under
FICA must be paid to the Internal Revenue Service; or
(2) the date by which amounts that are deducted and
withheld as taxes under IC 6-3-4-8 must be paid to the
department of state revenue;

as applicable.

(d) As used in this section, "FICA" refers to the Federal
Insurance Contributions Act.

(e) As used in this section, "FICA taxes" refers to
employer and employee taxes imposed after June 30, 2016,
under FICA. The term includes any known accrued interest
and penalties.

(f) If a school corporation or a charter school:

(1) fails to pay FICA taxes in full to the Internal
Revenue Service within thirty (30) days after the due
date; or
(2) fails to pay amounts that are deducted and withheld
as taxes under IC 6-3-4-8 after June 30, 2016,
(including any known accrued interest and penalties on
those taxes) within thirty (30) days after the due date;
the school business official or school financial officer
responsible for ensuring that a school corporation's or
charter school's tax payments are made shall report the
school corporation's or charter school's delinquency to the
governing body of the school corporation or charter school
not later than forty-five (45) days after the due date. The
school official or school financial officer shall make a report
under this subsection each time the school corporation or
charter school fails to pay FICA taxes within thirty (30) days
after the due date or fails to pay amounts that are deducted
and withheld as taxes under IC 6-3-4-8 (including any known
accrued interest and penalties on those taxes) within thirty
(30) days after the due date.

(g) Not later than thirty (30) days after receiving a report
under subsection (f), the governing body of the school
corporation or charter school shall hold a public meeting at
which:

(1) the governing body shall provide a report on the

school corporation's or charter school's failure to pay:
(A) FICA taxes; or
(B) amounts that are deducted and withheld as taxes
under IC 6-3-4-8;

as applicable; and

(2) interested parties are permitted to testify regarding
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the school corporation's or charter school's failure to
pay FICA taxes or amounts that are deducted and
withheld as taxes under IC 6-3-4-8 (as applicable).

(h) This subsection applies if, within a three hundred
sixty-five (365) day period, a school corporation or charter
school is:

(1) delinquent in paying FICA taxes two (2) or more
times; or
(2) delinquent in paying amounts that are deducted and
withheld as taxes under IC 6-3-4-8 after June 30, 2016,
two (2) or more times.
Not later than forty-five (45) days after a school corporation
or charter school is delinquent for the second or subsequent
time, the school corporation or charter school shall notify the
department, the budget agency, and the distressed unit
appeal board of the delinquency.

SECTION 17. IC 20-26-11-33 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 33. (a)
Notwithstanding a policy adopted under section 32(a) of this
chapter, a school corporation may accept a student who does
not have legal settlement in the school corporation into an
alternative education program (as defined in IC 20-30-8-1).

(b) A school corporation that accepts students under
subsection (a) is not subject to the requirements set forth in
section 32 of this chapter other than those requirements set
forth in section 32(g), 32(h), 32(j), 32(k), and 32(1) of this
chapter.

SECTION 18. IC 20-27-3-4, AS AMENDED BY
P.L.107-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
committee has the following powers:

(1) The committee may adopt rules under IC 4-22-2
establishing standards for the construction of school buses
and special purpose buses, including minimum standards
for the construction of school buses and special purpose
buses necessary to be issued a:

(A) valid certificate of inspection decal; and

(B) temporary certificate of inspection decal described

in IC 20-27-7-10.
(2) The committee may adopt rules under IC 4-22-2
establishing standards for the equipment of school buses
and special purpose buses, including minimum standards
for the equipment of school buses and special purpose
buses necessary to be issued a:

(A) valid certificate of inspection decal; and

(B) temporary certificate of inspection decal described

in IC 20-27-7-10.
(3) The committee may adopt rules under IC 4-22-2
specifying the minimum standards that must be met to
avoid the issuance of an out-of-service certificate of
inspection decal.
(4) The committee may provide for the inspection of all
school buses and special purpose buses, new or old, that
are offered for sale, lease, or contract.
(5) The committee may provide for the annual inspection
of all school buses and special purpose buses and the
issuance of certificate of inspection decals.
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(6) The committee may maintain an approved list of school
buses and special purpose buses that have passed
inspection tests under subdivision (4) or (5).

(7) The committee may, subject to approval by the state
board of accounts, prescribe standard forms for school bus
driver contracts.

(8) The committee may hear appeals brought under
IC 20-27-7-15 and IC 20-27-8-15.

(b) The committee shall adopt rules under IC 4-22-2 to set
performance standards and measurements for determining the
physical ability necessary for an individual to be a school bus
driver.

(c) The certificate of inspection decals shall be issued to
correspond with each school year. Each certificate of inspection
decal expires on September 30 following the school year in
which the certificate of inspection decal is effective. However,
for buses that are described in IC 20-27-7-7, the certificate of
inspection decal expires on a date that is not later than seven (7)
months after the date of the first inspection for the particular
school year.

SECTION 19. IC 20-27-8-1, AS AMENDED BY
P.L.219-2015, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) An
individual may not drive a school bus for the transportation of
students or be employed as a school bus monitor unless the
individual satisfies the following requirements:

(1) Is of good moral character.
(2) Does not use intoxicating liquor during school hours.
(3) Does not use intoxicating liquor to excess at any time.
(4) Is not addicted to any narcotic drug.
(5) Is at least:
(A) twenty-one (21) years of age for driving a school
bus; or
(B) eighteen (18) years of age for employment as a
school bus monitor.
(6) In the case of a school bus driver, holds a valid public
passenger chauffeur's license or commercial driver's license
issued by the state or any other state.
(7) Possesses the following
characteristics:
(A) Sufficient physical ability to be a school bus driver,
as determined by the committee.
(B) The full normal use of both hands, both arms, both
feet, both legs, both eyes, and both ears.
(C) Freedom from any communicable disease that:
(1) may be transmitted through airborne or droplet
means; or
(i) requires isolation of the infected person under
410 IAC 1-2.3.
(D) Freedom from any mental, nervous, organic, or
functional disease that might impair the person's ability
to properly operate a school bus.
(E) This clause does not apply to a school bus monitor.
Visual acuity, with or without glasses, of at least 20/40
in each eye and a field of vision with one hundred fifty
(150) degree minimum and with depth perception of at
least eighty percent (80%) or thirty-three (33) seconds

required  physical
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of arc or less angle of stereopsis.

(b) This subsection applies to a school bus monitor.
Notwithstanding subsection (a)(5)(B), a school corporation or
school bus driver may not employ an individual who is less than
twenty-one (21) years of age as a school bus monitor unless the
school corporation or school bus driver does not receive a
sufficient number of qualified applicants for employment as a
school bus monitor who are at least twenty-one (21) years of age.
A school corporation or school bus driver shall maintain a record
of applicants, their ages, and their qualifications to show
compliance with this subsection.

SECTION 20. IC 20-27-8-15, AS ADDED BY P.L.1-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 15. (a) The driver of a school
bus for a public or nonpublic school that is accredited by the
state board shall have in the school bus driver's possession, while
transporting passengers, a certificate that states the school bus
driver has:

(1) enrolled in or completed a course in school bus driver
safety education as required under sections 9 and 10 of this
chapter; or

(2) operated a school bus at least thirty (30) days during the
three (3) year period preceding the effective date of the
school bus driver's employment.

(b) A certificate of enrollment in or completion of the course
or courses in school bus driver safety education shall be
prescribed by the committee and completed by the designated
representative of the committee.

(¢) A driver of a school bus who fails to complete the school
bus driver safety education course or courses, as required, shall
be reported by the person who conducted the course to the
committee and to the school corporation where the school bus
driver is employed or under contract.

(d) A driver of a school bus who fails to complete the school
bus driver safety education course or courses, as required, may
not drive a school bus within Indiana while transporting a
student.

(e) The department may at any time order the revocation
of adriver's certificate of completion of the school bus driver
safety education training due to:

(1) fraudulent completion of the annual safety meeting
or workshop required under section 9 of this chapter;
or
(2) circumstances endangering the safe transportation
of students, including the following:
(A) Permanent revocation for a:
(i) conviction for a felony or for a Class A
misdemeanor that endangers the safety or safe
transportation of a student; or
(ii) positive drug or alcohol test result that does
not fall under the return to duty policy of the
employing school corporation.
(B) A two (2) year revocation for a conviction for a
Class B misdemeanor that endangers the safety or
safe transportation of a student.
(C) A one (1) year revocation for a:
(i) conviction for a Class C misdemeanor; or
(ii) judgment for a Class A infraction;
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that endangers the safety or safe transportation of a
student.

(D) A six (6) month revocation for a judgment for a
Class B or Class C infraction that endangers the
safety or safe transportation of a student.

SECTION 21.1C 20-28-4-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. Unless otherwise
required under this chapter, an individual may enroll in a
program and receive a transition to teaching license without
passing a content area examination before admission to the
program.

SECTION 22.1C20-28-9-25IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 25. For purposes of the
federal teacher loan forgiveness program provided under 34
CFR 682.216(a)(4), "secondary school" includes any eligible
elementary or secondary school at which a highly qualified
teacher in a high needs area (as defined in 34 CFR
682.216(b)) is employed.

SECTION 23.IC 20-34-8-2, AS ADDED BY P.L.139-2014,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. As used in this chapter,
"athletic activity" includes the following:

(1) An athletic contest or competition conducted between
or among schools.

2 An intramural athletic contest or competition that 1s
sponsotred by or assoctated with a school:

3) (2) Competitive and noncompetitive cheerleading that
is sponsored by or associated with a school.

SECTION24.1C21-18-13-3, ASADDED BY P.L.139-2014,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. As used in this chapter,
"athletic activity" includes the following:

(1) An athletic contest or competition conducted between
or among postsecondary educational institutions.

&) An intramurat athletie contest or competition that ts
sponsored by or assoctated with a postsecondary
3> (2) Competitive and noncompetitive cheerleading that
is sponsored by or associated with a postsecondary
educational institution.

SECTION 25. [EFFECTIVE UPON PASSAGE] (a) The
following parts of rules are void:

(1) 511 TAC 10.1-3-3(2).

(2) 511 TAC 10.1-3-4(2).

(3) 511 TAC 10.1-3-5(2).

(4) 511 TAC 10.1-3-6(2).

(5) 511 IAC 16-4-2(b)(3).

(6) 511 IAC 16-4-2(b)(5).

(7) 511 TIAC 16-4-2(f).
The publisher of the Indiana Administrative Code and the
Indiana Register shall remove these provisions from the
Indiana Administrative Code.

(b) This SECTION expires June 30, 2017.

SECTION 26. [EFFECTIVE UPON PASSAGE] (a) The
legislative council is urged to assign the following topics to an
appropriate study committee during the 2016 legislative
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interim:
(1) Determining graduation rates, including the
feasibility of amending the definition of "cohort" for
purposes of determining graduation rates to exclude
students who are pursuing a certificate of completion
under an individualized education program.
(2) Methods to ensure opportunities for secondary
school students to earn college credits while enrolled in
high school and to provide incentives for a teacher to
obtain a master's degree or at least eighteen (18) hours
of graduate course work in the subject matter the
teacher is teaching or wishes to teach as part of a dual
credit course, including:
(A) providing graduate programs that combine
summer, evening, online, and weekend classes;
(B) completing a supervised practicum while
teaching;
(C) encouraging primary and secondary schools to
establish programs to mentor new teachers;
(D) offering scholarships for returning dual credit
teachers; and
(E) providing flexibility to school corporations to
establish pay scales that reflect the value of teachers
with master's degrees.
(3) The feasibility of allowing a school corporation and
an individual teacher to voluntarily enter into an
employment contract that contains terms that differ
from the terms set forth in a collective bargaining
agreement, and issues related to the topic.
(4) Issues related to the establishment of special
education scholarship accounts and a special education
scholarship account fund.
(5) The extent that a school corporation or school
calendar influences the following:
(A) The development of Indiana's workforce through
the impact on meaningful employment and
internship opportunities for high school students.
(B) Access to dual credit courses offered to high
school students through Indiana's institutions of
higher learning.
(C) Access to professional development for teachers.
(D) Economic development opportunities and tax
revenue impacts for state and local governments.
(E) Cost of operation of school corporations and
schools.
(F) Access to supplemental meal programs for
Indiana students during school breaks.
(b) This SECTION expires December 31, 2016.
SECTION 27. An emergency is declared for this act.
(Reference is to ESB 93 as reprinted February 26, 2016.)
Kruse, Chair Behning
Rogers V. Smith
Senate Conferees House Conferees

Roll Call 383: yeas 50, nays 0. Report adopted.
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CONFERENCE COMMITTEE REPORT
ESB 206-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 206 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-21.5-3-6, AS AMENDED BY
P.L.186-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Notice
shall be given under this section concerning the following:

(1) A safety order under IC 22-8-1.1.
(2) Any order that:

(A) imposes a sanction on a person or terminates a legal

right, duty, privilege, immunity, or other legal interest of

a person;

(B) is not described in section 4 or 5 of this chapter or

IC 4-21.5-4; and

(C) by statute becomes effective without a proceeding

under this chapter if there is no request for a review of

the order within a specified period after the order is

issued or served.
(3) A notice of program reimbursement or equivalent
determination or other notice regarding a hospital's
reimbursement issued by the office of Medicaid policy and
planning or by a contractor of the office of Medicaid policy
and planning regarding a hospital's year end cost
settlement.
(4) A determination of audit findings or an equivalent
determination by the office of Medicaid policy and
planning or by a contractor of the office of Medicaid policy
and planning arising from a Medicaid postpayment or
concurrent audit of a hospital's Medicaid claims.
(5) A license suspension or revocation under:

(A)IC 24-4.4-2;

(B) IC 24-4.5-3;

(C) IC 28-1-29;

(D) IC 28-7-5;

(E) IC 28-8-4; or

(F) IC 28-8-5.
(6) An order issued by the

A diviston of aging or the bureatt of aging services; ot
secretary or the secretary's designee against providers
regulated by the division of aging or the bureau of
developmental disabilities services and not licensed by the
state department of health under IC 16-27 or IC 16-28.

(b) When an agency issues an order described by subsection
(a), the agency shall give notice to the following persons:

(1) Each person to whom the order is specifically directed.
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(2) Each person to whom a law requires notice to be given.
A person who is entitled to notice under this subsection is not a
party to any proceeding resulting from the grant of a petition for
review under section 7 of this chapter unless the person is
designated as a party in the record of the proceeding.

(c) The notice must include the following:

(1) A brief description of the order.

(2) A brief explanation of the available procedures and the
time limit for seeking administrative review of the order
under section 7 of this chapter.

(3) Any other information required by law.

(d) An order described in subsection (a) is effective fifteen
(15) days after the order is served, unless a statute other than this
article specifies a different date or the agency specifies a later
date in its order. This subsection does not preclude an agency
from issuing, under IC 4-21.5-4, an emergency or other
temporary order concerning the subject of an order described in
subsection (a).

(e) If a petition for review of an order described in subsection
(a) is filed within the period set by section 7 of this chapter and
a petition for stay of effectiveness of the order is filed by a party
or another person who has a pending petition for intervention in
the proceeding, an administrative law judge shall, as soon as
practicable, conduct a preliminary hearing to determine whether
the order should be stayed in whole or in part. The burden of
proofin the preliminary hearing is on the person seeking the stay.
The administrative law judge may stay the order in whole or in
part. The order concerning the stay may be issued after an order
described in subsection (a) becomes effective. The resulting
order concerning the stay shall be served on the parties and any
person who has a pending petition for intervention in the
proceeding. It must include a statement of the facts and law on
which it is based.

SECTION 2.1C4-24-6-4, ASAMENDED BY P.L.188-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) This section does
not apply to a patient in an institution listed in IC 12-24-1-3 if the
patient is in a unit that is a Medicaid certified intermediate care
facility for the mentalty retarded: individuals with intellectual
disabilities.

(b) Any interest or income derived from the deposit or
investment of funds held in trust for any patient or inmate shall
be transferred from such trust fund to a special fund to be known
as the "patients' recreation fund" or "inmates' recreation fund";
provided, that in the event a trust fund has been established in
any institution, which trust fund is in existence on July 1, 1957,
and there is a deficiency in the amount of money that properly
belongs in such trust fund, the income derived from any trust
fund established under the provisions of this chapter shall be paid
into the trust fund until the deficiency has been fully paid.

SECTION 3. IC 7.1-3-1-29, AS ADDED BY P.L.196-2015,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) For purposes of
this section, "health facility" does not include an intermediate
care facility for the mentally retarded: individuals with
intellectual disabilities.
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(b) As used in this section, "senior residence facility" means

a:
(1) health facility licensed under IC 16-28; or
(2) housing with services establishment (as defined in
IC 12-10-15-3).

(c) For purposes of this section, "senior residence facility
campus" means a senior residence facility and the property on
which a senior residence facility is located.

(d) A senior residence facility may, without a permit issued
under this title, possess and give or furnish an alcoholic
beverage, by the bottle or by the glass, on the premises of the
senior residence facility campus for consumption on the premises
to any of the following:

(1) A resident who:
(A) is not a minor; and
(B) resides on the premises of the senior residence
facility.
(2) A guest or family member of a resident described in
subdivision (1) who:
(A) is not a minor; and
(B) is visiting the resident at the senior residence
facility.

(e) Subject to subsection (f), this section may not be construed
to authorize a senior residence facility to sell alcoholic beverages
on the premises of the senior residence facility campus without
a permit under this title.

(f) For purposes of this section, a senior residence facility that:

(1) charges a:
(A) room and board fee to residents of the senior
residence facility; or
(B) fee for organizing activities for:
(i) residents of the senior residence facility; and
(i1) guests or family members of the residents;
(2) uses a portion of a fee described in subdivision (1) to:
(A) purchase alcoholic beverages; and
(B) furnish the alcoholic beverages to individuals
described in subsection (d); and
(3) does not purchase and furnish the alcoholic beverages
for profit;
is not considered to be selling alcoholic beverages.

SECTION 4. IC 12-7-2-59 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 59. (a)
Except as provided in subsection (b), "designee" for purposes
means an office director, division director, or other employee
of the office of the secretary with expertise or knowledge
concerning the area for which the individual is being
designated.

(b) The definition set forth in subsection (a) does not apply
to the following:

(1) Designations for purposes of administrative
proceedings under IC 4-21.5.

(2) IC 12-11-1.1-10.

3) IC 12-15-11-2.5.

4) IC 12-15-13-3.5.

(5) IC 12-15-134.

(6) Designations of superintendents under IC 12-21-2-3
or IC 12-24-2-2.
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(7) IC 12-30-2-15.

SECTION 5. IC 12-7-2-61, AS AMENDED BY
P.L.229-2011, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 61. (a)
Except as provided in subsection (b), "developmental disability"
means a severe, chronic disability of an individual that meets all
of the following conditions:

(1) Is attributable to:
(A) intellectual disability, cerebral palsy, epilepsy, or
autism; or
(B) any other condition (other than a sole diagnosis of
mental illness) found to be closely related to intellectual
disability, because this condition results in similar
impairment of general intellectual functioning or
adaptive behavior or requires treatment or services
similar to those required for a person with an intellectual
disability.
(2) Is manifested before the individual is twenty-two (22)
years of age.
(3) Is likely to continue indefinitely.
(4) Results in substantial functional limitations in at least
three (3) of the following areas of major life activities:
(A) Self-care.
(B) Understanding and use of language.
(C) Learning.
(D) Mobility.
(E) Self-direction.
(F) Capacity for independent living.
(G) Economic self-sufficiency.

(b) The definition in subsection (a) does not apply and may
not affect services provided to an individual receiving:

(1) home and community based Medicaid waiver; or
(2) teFAMR: ICF/1ID;
services through the division on June 30, 2011.

SECTION 6. IC 12-7-2-134, AS AMENDED BY
P.L.160-2012, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 134.
"Office" means the following:

(1) Except as provided in subdivisions (2) through t4); (5),
the office of Medicaid policy and planning the secretary
established by 1€ +2-8=6-5-+ IC 12-8-1.5-1.

(2) For purposes of IC 12-10-13, the meaning set forth in
IC 12-10-13-4.

(3) For purposes of IC 12-15-13, the meaning set forth in
IC 12-15-13-0.4.

(4) For purposes of IC 12-17.2-7.2, the meaning set
forth in IC 12-17.2-7.2-3.

& (5) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-4.

SECTION 7. IC 12-7-2-135, AS AMENDED BY
P.L.160-2012, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 135."Office
of the secretary" refers to the office of the secretary of family and
social services established by IC 12-8-1.5-1, its offices, or
divisions.

SECTION 8. IC 12-8-1.5-4, AS ADDED BY P.L.160-2012,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The secretary may
hire personnel necessary to perform the duties of each office.

(b) Except as provided in subsection (c), the secretary is
the appointing authority for the office of family and social
services, including the divisions, offices, and institutions of
the office of family and social services.

(c) The secretary may delegate the appointing authority
for a division, office, institution, or other group of employees
subject to IC 4-15-2.2.

(d) The delegation of the appointing authority under
subsection (c) may affect the procedure and the division,
office, institution, or other group of employees affected by
actions under IC 4-15-2.2-40.

SECTION 9. IC 12-8-8.5-3, AS AMENDED BY
P.L.39-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
secretary is the appointing authority for the division.

(b) The secretary may delegate a division director or other
employee of the office of the secretary to make division
appointments and decisions concerning current
appointments.

(c) Except as provided in subsection (d), the secretary is
the appointing authority for the office of family and social
services, including the divisions, offices, and institutions of
the office of family and social services.

(d) The secretary may delegate the appointing authority
for a division, office, institution, or other group of employees
subject to IC 4-15-2.2.

(e) The delegation of the appointing authority under
subsection (d) may affect the procedure and the division,
office, institution, or other group of employees affected by
actions under IC 4-15-2.2-40.

SECTION 10. IC 12-8-8.5-5, AS AMENDED BY
P.L.39-2015, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
secretary is the ultimate authority under IC 4-21.5 for purposes
of the operation of the division and the programs of the division.

(b) The secretary may delegate an individual to serve as
the ultimate authority.

SECTION 11. IC 12-9-2-3, AS AMENDED BY
P.L.153-2011, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
director secretary or the secretary's designee may do the
following:

(1) Employ experts and consultants to assist the division in
carrying out the division's functions.

(2) Issue orders under IC 4-21.5-3-6.

(3) Perform any other acts necessary to carry out the
functions of the division.

(b) The director may do the following:

) (1) Utilize, with their consent, the services and facilities
of other state agencies without reimbursement.

3> (2) Accept in the name of the division, for use in
carrying out the functions of the division, money or
property received by gift, bequest, or otherwise.

& (3) Accept voluntary and uncompensated services.
5> (4) Expend money made available to the division
according to policies enforced by the budget agency.
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6) Adopt rutes under 1€ 4-22-2 necessary to eatry out the
functrons of the diviston:

7 (5) Establish and implement the policies and procedures
necessary to carry out the functions of the division.

% (6) Perform any other acts necessary to carry out the
functions of the division as delegated by the secretary or
consistent with the director's duties.

by (¢) The director shall compile information and statistics
from each bureau concerning the ethnicity and gender of a
program or service recipient. Fhe director may adopt rutes under
1€ 4-22-2 necessary to mptement this subseetion:

SECTION 12. IC 12-9.1-2-3, AS AMENDED BY
P.L.153-2011, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
director secretary or the secretary's designee may do the
following:

(1) Employ experts and consultants to assist the division in
carrying out the division's functions.

(2) Issue orders under IC 4-21.5-3-6.

(3) Perform any other acts necessary to carry out the
functions of the division.

(b) The director may do the following:

2 (1) Use, with their consent, the services and facilities of
other state agencies without reimbursement.

3> (2) Accept in the name of the division, for use in
carrying out the functions of the division, money or
property received by gift, bequest, or otherwise.

& (3) Accept voluntary and uncompensated services.

5> (4) Expend money made available to the division
according to policies enforced by the budget agency.

6) Adopt rutes under 1€ 4-22-2 necessary to eatry out the
functons of the diviston:

A (5) Establish and implement the policies and procedures
necessary to carry out the functions of the division.

9 (6) Perform any other acts necessary to carry out the
functions of the division as delegated by the secretary or
consistent with the director's statutory duties.

by (¢) The director shall compile information and statistics
from each bureau concerning the ethnicity and gender of a
program or service recipient. Fhe ditector may adopt rutes under
1€ 4-22-2 necessary to mptement this subseetion:

SECTION 13. IC 12-10-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The
director of the diviston secretary shall adopt rules under
IC 4-22-2 to implement this chapter.

SECTION 14.1C 12-10-11.5-1 ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "institution" means any of the following:

(1) A health facility licensed under IC 16-28.
(2) An intermediate care facility for the mentalty retarded:
individuals with intellectual disabilities.

SECTION 15. IC 12-10-13-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Subject
to sections 10 through 12 of this chapter, the director of the
diviston secretary or the secretary's designee shall appoint the



752 Senate

state long term care ombudsman to direct the office on a full-time
basis.

SECTION 16. IC 12-10-13-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
direetor secretary or the secretary's designee shall appoint an
acting state ombudsman within thirty (30) days of a vacancy in
the position of state ombudsman. The acting state ombudsman
has the powers and duties of the state ombudsman.

SECTION 17.1C 12-10-13-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The
direetor may not appoint as state ombudsman an tndividuat whe
has may not have been employed by a long term care facility or
a home care service organization within one (1) year preceding
the direetor's proposed appointment by the secretary or the
secretary's designee.

SECTION 18.1C 12-10-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. The
direetor of the diviston secretary shall adopt rules under
IC 4-22-2 necessary to carry out this chapter.

SECTION 19. IC 12-10-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "bill payer" means a person appointed by the
buteat secretary or the secretary's designee under this chapter
to provide one (1) or more of the following services in order to
assist a low income individual who is able to make responsible
decisions about financial matters but needs assistance:

(1) Paying bills each month and keeping records.

(2) Establishing a budget.

(3) Opening, organizing, and sending out mail.

(4) Assisting the individual in check writing, with all
checks to be signed by the individual.

(5) Balancing checkbooks.

(6) Making referrals to other agencies when necessary.

SECTION 20.IC 12-10-15-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
direetor secretary shall adopt rules under IC 4-22-2 necessary to
carry out this chapter.

(b) The director secretary shall adopt rules concerning the
following:

(1) Procedures for the posting of notices at housing with
services establishments, area agencies on aging, and centers
for independent living (as defined by IC 12-12-8-1) that
advise residents of their rights under this chapter.

(2) Procedures for residents and their representatives to file
complaints with the director concerning violations of this
chapter.

SECTION 21.1C 12-11-1.1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
direetor of the diviston secretary may adopt rules under
IC 4-22-2 to carry out this chapter.

SECTION 22. IC 12-11-1.1-10, AS AMENDED BY
P.L.246-2005, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The
office may assess providers of community based services to
individuals with a developmental disability who otherwise
qualify to receive HEEFAVR ICF/IID (as defined in IC 16-29-4-2)
based services in an amount not to exceed six percent (6%) of all
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service revenue included on the annual plan of care excluding
resident living allowances.

(b) The assessments shall be paid to the office not later than
the tenth day of the month for each month that the individual is
in service. The office or the office's designee may withhold
Medicaid payments to a provider described in subsection (a) that
fails to pay an assessment within thirty (30) days after the due
date. The amount withheld may not exceed the amount of the
assessments due.

(c) The community services quality assurance fund is created.
The fund shall be administered by the office.

(d) Revenue from the assessments under this section shall be
deposited into the fund. Money in the fund must be used for
community services for persons with developmental disabilities.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(f) If federal financial participation to match the assessments
in subsection (a) becomes unavailable under federal law, the
authority to impose the assessments terminates on the date that
the federal statutory, regulatory, or interpretive change takes
effect.

SECTION 23.1C 12-11-2.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
bureau may not approve the initial placement of a
developmentally disabled individual in an intermediate care
facility for the mentally retarded individuals with intellectual
disabilities serving more than eight (8) individuals or a nursing
facility unless:

(1) the individual has medical needs; and

(2) the placement is appropriate to the individual's needs.
If the placement is in a nursing facility, that placement must be
appropriate to an individual's needs based upon preadmission
screening conducted under IC 12-10-12.

SECTION 24.1C 12-11-2.1-12ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. The
direetor of the diviston secretary may adopt rules under
IC 4-22-2 to carry out this chapter.

SECTION 25. IC 12-11-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
director secretary may adopt rules under IC 4-22-2 to implement
this chapter.

SECTION 26. IC 12-11-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The
direetor secretary or the secretary's designee shall appoint an
acting ombudsman within thirty (30) days of a vacancy in the
position of the ombudsman. The acting ombudsman has the
powers and duties of the ombudsman.

SECTION 27.1C 12-11-13-11 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The
director of the diviston secretary may adopt rules under
IC 4-22-2 necessary to carry out this chapter.

SECTION 28.1C 12-12.5-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The
direetor of the diviston secretary may adopt rules under
IC 4-22-2 necessary to carry out this chapter.

SECTION 29. IC 12-13-2-3, AS AMENDED BY
P.L.39-2015, SECTION 8, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
direetor secretary is responsible for the following:
(1) The appointment of state investigators or boards of
review provided by law that are necessary to ensure a fair
hearing to an applicant or a recipient. A fair hearing shall
be granted at the request of an aggrieved person who
desires a hearing. The division shall review cases upon the
request of an applicant, a recipient, or an aggrieved person.
(2) The adoption of all policies for the division.
(3) The administrative and executive duties and
responsibilities of the division.
(4) The establishment of salaries for the officers and
employees of the division within the salary ranges of the
pay plan adopted by the Indiana personnel advisory board
and approved by the budget committee.
(5) The establishment of minimum standards of assistance
for old age and dependent children recipients. A standard
established under this subdivision must apply to all
individuals in Indiana.

SECTION 30. IC 12-13-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
director secretary or the secretary's designee shall appoint
necessary eligible personnel for the efficient performance of the
division's duties.

SECTION 31. IC 12-13-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
direetor secretary or the secretary's designee shall appoint a
bureau head or an employee who reports directly to the director.

(b) The bureau head shall, with the approval of the direetor;
secretary or the secretary's designee, appoint each employee
who reports directly to the head.

SECTION 32. IC 12-13-7-6, AS AMENDED BY
P.L.210-2015, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
direetor of the diviston secretary shall adopt rules under
IC 4-22-2 necessary to administer and supervise SNAP.

SECTION 33. IC 12-15-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The
secretary and offree may:

(1) take actions;

(2) give directions; and

(3) adopt procedures and rules under IC 4-22-2;
necessary to carry out the Medicaid program and the federal
Social Security Act to provide Medicaid and ensure uniform
equitable treatment of applicants for and recipients of Medicaid.

SECTION 34. IC 12-15-1-15, AS AMENDED BY
P.L.210-2015, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The
office shall administer the program of assignment, enforcement,
and collection of rights of payments for medical care that is
provided for under 42 U.S.C. 1396k.

(b) The office may enter into contracts to administer the
program described in subsection (a).

(c) The offtee of the secretary shall adopt rules under
IC 4-22-2 to implement this section.

SECTION 35. IC 12-15-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) Each:
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(1) school corporation; or

(2) school corporation's employed, licensed, or qualified

provider;
must enroll in a program to use federal funds under the Medicaid
program (IC 12-15-1 et seq.) with the intent to share the costs of
services that are reimbursable under the Medicaid program and
that are provided to eligible children by the school corporation.
However, a school corporation or a school corporation's
employed, licensed, or qualified provider is not required to file
any claims or participate in the program developed under this
section.

(b) The offtee of Medieaid pottey and planning secretary and
the department of education may develop policies and adopt
rules to administer the program developed under this section.

(¢) Three percent (3%) of the federal reimbursement for paid
claims that are submitted by the school corporation under the
program required under this section must be:

(1) distributed to the state general fund for administration
of the program; and
(2) used for consulting to encourage participation in the
program.
The remainder of the federal reimbursement for services
provided under this section must be distributed to the school
corporation. The state shall retain the nonfederal share of the
reimbursement for Medicaid services provided under this section.

(d) The office of Medicaid policy and planning, with the
approval of the budget agency and after consultation with the
department of education, shall establish procedures for the timely
distribution of federal reimbursement due to the school
corporations. The distribution procedures may provide for
offsetting reductions to distributions of state tuition support or
other state funds to school corporations in the amount of the
nonfederal reimbursements required to be retained by the state
under subsection (c).

SECTION 36. IC 12-15-1.3-15, AS ADDED BY
P.L.229-2011, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) As
used in this section, "division" refers to the division of disability
and rehabilitative services established by IC 12-9-1-1.

(b) As used in this section, "waiver" refers to any waiver
administered by the office and the division under section 1915(c)
of the federal Social Security Act.

(c) Before October 1, 2011, the office shall apply to the
United States Department of Health and Human Services for
approval to amend a waiver to set an emergency placement
priority for individuals in the following situations:

(1) Death of a primary caregiver where alternative
placement in a supervised group living setting:
(A) is not available; or
(B) is determined by the division to be an inappropriate
option.
(2) A situation in which:
(A) the primary caregiver is at least eighty (80) years of
age; and
(B) alternate placement in a supervised group living
setting is not available or is determined by the division
to be an inappropriate option.
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(3) There is evidence of abuse or neglect in the current
institutional or home placement, and alternate placement in
a supervised group living setting is not available or is
determined by the division to be an inappropriate option.

(4) There are other health and safety risks, as determined
by the division director, and alternate placement in a
supervised group living setting is not available or is
determined by the division to be an inappropriate option.

(d) The division shall report on a quarterly basis the following
information to the division of disability and rehabilitative
services advisory council established by IC 12-9-4-2 concerning
each Medicaid waiver for which the office has been approved
under this section to administer an emergency placement priority
for individuals described in this section:

(1) The number of applications for emergency placement
priority waivers.

(2) The number of individuals served on the waiver.

(3) The number of individuals on a wait list for the waiver.

(e) The office may adopt rules under IC 4-22-2 necessary to
implement this section.

€ This seetton expires July +; 201+6-

SECTION 37.1C 12-15-8.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "medical institution" means any of the following:

(1) A hospital.

(2) A nursing facility.

(3) An intermediate care facility for the mentaly retarded:
individuals with intellectual disabilities.

SECTION 38. IC 12-15-11-3, AS AMENDED BY
P.L.197-2013, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A
provider agreement must do the following:

(1) Include information that the office determines necessary
to facilitate carrying out of IC 12-15.
(2) Prohibit the provider from requiring payment from a
recipient of Medicaid, except where a copayment is
required by law.
(3) For providers categorized as high risk to the Medicaid
program under 42 U.S.C. 1395¢cc(j)(2)(B) and 42 CFR
455.450, require the submission of necessary information,
forms, or consents for the office to obtain a national
criminal history background check or, as allowed by the
office, a fingerprint-based criminal history check,
through a contractor under IC 12-15-30 or the state
police department under IC 10-13-3-39 of any person who:
(A) holds at least a five percent (5%) ownership interest
in a facility or entity; or
(B) is a member of the board of directors of a nonprofit
facility or entity;
in which the provider applicant plans to provide Medicaid
services under the provider agreement. The provider
applicant is responsible for the cost of the national criminal
history background check or fingerprint-based criminal
history check.

SECTION 39. IC 12-15-13-3.5, AS ADDED BY
P.L.229-2011, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As
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used in this section, "noninstitutional provider" means any
Medicaid provider other than the following:

(1) A health facility licensed under IC 16-28.

(2) An FEFAMR ICF/IID (as defined in IC 16-29-4-2).

(b) If the office of the secretary or the office of the secretary's
designee believes that an overpayment to a noninstitutional
provider has occurred, the office of the secretary or the office of
the secretary's designee may submit to the noninstitutional
provider a preliminary review of draft audit findings.

(c) A noninstitutional provider that receives a preliminary
review of draft audit findings under subsection (b) may request
administrative reconsideration of the preliminary review of draft
audit findings not later than forty-five (45) days after the issuance
of the preliminary review of draft audit findings. The
noninstitutional provider may submit comments along with the
request for administrative reconsideration. The noninstitutional
provider must request administrative reconsideration before
filing an appeal.

(d) Following administrative reconsideration of the
preliminary review of draft audit findings and any comments
submitted along with the noninstitutional provider's request for
administrative consideration and if the office of the secretary or
the office of the secretary's designee believes that an
overpayment has occurred, the office of the secretary or the
office of the secretary's designee shall notify the noninstitutional
provider in writing that the office of the secretary or the office of
the secretary's designee:

(1) believes that the overpayment has occurred; and
(2) is issuing a final calculation of the overpayment.

(e) A noninstitutional provider who receives a notice under
subsection (d) may elect to do one (1) of the following:

(1) Repay the amount of the final calculation not later than
three hundred (300) days after the provider received the
notice under subsection (d), including interest:

(A) due from the noninstitutional provider; and

(B) accruing from the date of overpayment.
(2) Request a hearing by filing an administrative appeal not
later than sixty (60) days after receiving the notice under
subsection (d) and repay the amount of the final calculation
of the overpayment under subsection (d) not later than
three hundred (300) days after receiving the notice under
subsection (d).

) If:

(1) a noninstitutional provider elects to proceed under
subsection (e)(2); and
(2) the office of the secretary or the office of the secretary's
designee determines after the hearing and any subsequent
appeal that the noninstitutional provider does not owe the
money that the office of the secretary or the office of the
secretary's designee believed the noninstitutional provider
owed;
the office of the secretary or the office of the secretary's designee
shall return the amount of the alleged overpayment, and any
interest paid by the noninstitutional provider, and pay the
noninstitutional provider interest on the money from the date of
the noninstitutional provider's repayment.
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(g) Interest that is due under this section shall be paid at a rate
that is determined by the commissioner of the department of state
revenue under IC 6-8.1-10-1(c) as follows:

(1) Interest due from a noninstitutional provider to the state
shall be paid at the rate set by the commissioner for interest
payments from the department of state revenue to a
taxpayer.

(2) Interest due from the state to a noninstitutional provider
shall be paid at the rate set by the commissioner for interest
payments from the department of state revenue to a
taxpayer.

(h) Interest on an overpayment to a noninstitutional provider
is not due from the noninstitutional provider if the overpayment
is the result of an error of:

(1) the office; or

(2) a contractor of the office;
as determined by the office of the secretary or the office of the
secretary's designee.

(i) If interest on an overpayment to a noninstitutional provider
is due from the noninstitutional provider, the secretary or the
secretary's designee may, in the course of negotiations with the
noninstitutional provider regarding an appeal filed under
subsection (e), reduce the amount of interest due from the
noninstitutional provider.

(j) Proceedings under this section are subject to IC 4-21.5.

SECTION40.1C 12-15-13-4, ASADDED BY P.L.229-2011,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) As used in this
section, "institutional provider" means the following:

(1) A health facility that is licensed under IC 16-28.
(2) An HEFAMR ICF/IID (as defined in IC 16-29-4-2).

(b) If the office of the secretary or the office of the secretary's
designee believes that an overpayment to an institutional
provider has occurred, the office of the secretary or the office of
the secretary's designee may do the following:

(1) Submit to the institutional provider a draft of the audit
findings and accept comments from the institutional
provider for consideration by the office of the secretary or
the office of the secretary's designee before the audit
findings are finalized.

(2) Finalize the audit findings and issue the preliminary
recalculated Medicaid rate.

(c) An institutional provider that receives a preliminary
recalculated Medicaid rate under subsection (b)(2) may request
administrative reconsideration of the preliminary recalculated
Medicaid rate not later than forty-five (45) days after the
issuance of the preliminary recalculated rate. The institutional
provider must request administrative reconsideration before
filing an appeal.

(d) Following reconsideration of an institutional provider's
comments, and if the office of the secretary or the office of the
secretary's designee believes that an overpayment has occurred,
the office of the secretary or the office of the secretary's designee
shall notify the institutional provider in writing that the office of
the secretary or the office of the secretary's designee:

(1) believes that the overpayment has occurred; and
(2) is issuing a final recalculated Medicaid rate.
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(e) Upon the next payment cycle, the office of the secretary or
the office of the secretary's designee shall retroactively
implement the final recalculated Medicaid rate.

(f) If the institutional provider is dissatisfied with the
reconsideration response issued by the office of the secretary or
the office of the secretary's designee, the institutional provider
may request a hearing by filing an appeal with the office of the
secretary not later than sixty (60) days after the issuance of the
reconsideration response.

(g) If an institutional provider requests a hearing under
subsection (f) and the office of the secretary or the office of the
secretary's designee determines after the hearing and any
subsequent appeal that the institutional provider does not owe the
money that the office of the secretary or the office of the
secretary's designee believed the institutional provider owed, the
office of the secretary or the office of the secretary's designee
shall repay the following to the institutional provider not later
than thirty (30) days after the completion of the hearing:

(1) The amount of the alleged overpayment.

(2) Any interest paid by the institutional provider.

(3) Interest on the money described in subdivisions (1) and
(2) from the date of the institutional provider's repayment.

(h) Interest due under this section by either the institutional
provider or the office of the secretary shall be paid at a rate that
is determined by the commissioner of the department of state
revenue under IC 6-8.1-10-1(c) at the rate set by the
commissioner for interest payments from the department of state
revenue to a taxpayer.

(i) Interest on an overpayment to an institutional provider is
not due from the institutional provider if the office of the
secretary or the office of the secretary's designee determines that
the overpayment is the result of an error by the following:

(1) The office of the secretary.
(2) A contractor of the office of the secretary.

(j) If interest on an overpayment to an institutional provider is
due from the institutional provider, the office of the secretary or
the office of the secretary's designee may, in the course of
negotiations with the institutional provider concerning an appeal
filed under this section, reduce the amount of interest due from
the institutional provider.

SECTION 41. IC 12-15-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) As
used in this section, "facility" refers to an intermediate care
facility for the mentally retarded HEFAMRY individuals with
intellectual disabilities (ICF/IID) not operated by a state
agency.

(b) The rules adopted by the secretary may not establish
eligibility criteria for Medicaid reimbursement for placement or
services in a facility, including services provided under a
Medicaid waiver, that are more restrictive than federal
requirements for Medicaid reimbursement in a facility or under
a Medicaid waiver.

(c) The office may not implement a policy that may not be
adopted as a rule under subsection (b).

SECTION 42. IC 12-15-32-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "facility" means a facility licensed under
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IC 12-28-5 and certified under Title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) as an intermediate care facility for
the mentatty retarded: individuals with intellectual disabilities.

SECTION 43.1C 12-15-32-11 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
office may assess community residential facilities for the
developmentally disabled (as defined in IC 12-7-2-61) and
intermediate care facilities for the mentatty retarded HEFAMRY
individuals with intellectual disabilities (ICF/IID) (as defined
in IC 16-29-4-2) that are not operated by the state in an amount
not to exceed ten percent (10%) of the total annual revenue of the
facility for the facility's preceding fiscal year.

(b) The assessments shall be paid to the office of Medicaid
policy and planning in equal monthly amounts on or before the
tenth day of each calendar month. The office may withhold
Medicaid payments to a provider described in subsection (a) that
fails to pay an assessment within thirty (30) days after the due
date. The amount withheld may not exceed the amount of the
assessments due.

(c) Revenue from the assessments shall be credited to a special
account within the state general fund to be called the Medicaid
assessment account. Money in the account may be used only for
services for which federal financial participation under Medicaid
is available to match state funds. An amount equivalent to the
federal financial participation estimated to be received for
services financed from assessments under subsection (a) shall be
used to finance Medicaid services provided by facilities
described in subsection (a).

(d) If federal financial participation to match the assessments
in subsection (a) becomes unavailable under federal law, the
authority to impose the assessments terminates on the date that
the federal statutory, regulatory, or interpretive change takes
effect.

SECTION 44. IC 12-15-33-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. The
committee shall be appointed as follows:

(1) One (1) member shall be appointed by the administrator
of the office to represent each of the following
organizations:

(A) Indiana Council of Community Mental Health

Centers.

(B) Indiana State Medical Association.

(C) Indiana State Chapter of the American Academy of

Pediatrics.

(D) Indiana Hospital Association.

(E) Indiana Dental Association.

(F) Indiana State Psychiatric Association.

(G) Indiana State Osteopathic Association.

(H) Indiana State Nurses Association.

() Indiana State Licensed Practical Nurses Association.

(J) Indiana State Podiatry Association.

(K) Indiana Health Care Association.

(L) Indiana Optometric Association.

(M) Indiana Pharmaceutical Association.

(N) Indiana Psychological Association.

(O) Indiana State Chiropractic Association.

(P) Indiana Ambulance Association.
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(Q) Indiana Association for Home Care.

(R) Indiana Academy of Ophthalmology.

(S) Indiana Speech and Hearing Association.

(T) Indiana Academy of Physician Assistants.

(2) Ten (10) members shall be appointed by the governor
as follows:

(A) One (1) member who represents agricultural

interests.

(B) One (1) member who represents business and

industrial interests.

(C) One (1) member who represents labor interests.

(D) One (1) member who represents insurance interests.

(E) One (1) member who represents a statewide

taxpayer association.

(F) Two (2) members who are parent advocates.

(G) Three (3) members who represent Indiana citizens.
(3) One (1) member shall be appointed by the president pro
tempore of the senate acting in the capacity as president pro
tempore of the senate to represent the senate.

(4) One (1) member shall be appointed by the speaker of
the house of representatives to represent the house of
representatives.

SECTION 45. IC 12-15-39-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this section, "conversion" means:

(1) the permanent closure of a Medicaid funded
intermediate care facility for the mentally retarded
individuals with intellectual disabilities bed, including
intermediate care facilities for the mentalty retarded
individuals with intellectual disabilities licensed under
IC 16-28-2, facilities licensed under IC 12-28-5 and
certified under Title XIX of the Social Security Act (42
U.S.C. 1396 et seq.) as an intermediate care facility for the
mentalty retarded; individuals with intellectual
disabilities, and state institutions; and

(2) the use of the state funds that paid the state share of
Medicaid funding for the beds described in subdivision (1)
to fund the expansion of the number of individuals
receiving waiver services under an intermediate care
facility for the mentally retarded individuals with
intellectual disabilities Medicaid waiver.

SECTION 46. IC 12-15-39-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
division shall do the following:

(1) Assist providers who provide for the voluntary
conversion of Medicaid funded intermediate care facility
for the mentally retarded individuals with intellectual
disabilities beds.

(2) Assist in securing appropriate placements for
individuals who reside in the intermediate care facility for
the mentally retarded individuals with intellectual
disabilities beds that are converted. However, an
individual may not be moved from an intermediate care
facility for the mentally retarded individuals with
intellectual disabilities bed until an appropriate alternative
placement is available.
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SECTION 47. IC 12-15-39-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Any
savings that may result from a conversion under this chapter of
an intermediate care facility for the mentally retarded
individuals with intellectual disabilities licensed under
IC 16-28-2 or a state institution must be used to expand waiver
services under an intermediate care facility for the mentatty
retarded individuals with intellectual disabilities Medicaid
waiver to individuals throughout Indiana.

SECTION 48. IC 12-17.2-2.5-3, AS ADDED BY
P.L.126-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Each
committee must consist of members appointed:

(1) by the director secretary or the director's secretary's
designee; and

(2) to provide diversity in representing the types of child
care that comprise the committee's category specified in
section 1 of this chapter, including size, licensure status,
accreditation status, and geographic location in Indiana.

SECTION 49. IC 12-17.2-7.2-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5. The
secretary may adopt rules under IC 4-22-2 concerning the
implementation and the administration of the program.

SECTION 50.1C 12-17.6-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. "Office"
refers to the office of the children's heatth insuranee program
established by 1€ 12-+76-2-+ Medicaid policy and planning
established by IC 12-8-6.5-1.

SECTION 51.1C 12-17.6-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The offtee
of the children's health msurance program ts established within
the office of the secretary shall administer the children's health
insurance program through the office of Medicaid policy and
planning.

SECTION 52.1C 12-17.6-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
secretary, through the office, shall design and administer a
system to provide health benefits coverage for children eligible
for the program.

SECTION 53.1C 12-17.6-2-11 ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
offtee secretary shall adopt rules under IC 4-22-2 to implement
the program.

(b) The offtee secretary may adopt emergency rules under
1C 4-22-2-37.1 to implement the program on an emergency basis.

(¢) A rule adopted before April 15, 2016, by the office of
children's health insurance program is transferred to the
office of the secretary.

SECTION 54.1C 12-17.6-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
secretary, through the office, shall administer the fund.

SECTION 55.1C 12-17.6-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
secretary, through the office:

(1) may make necessary additional investigations; and
(2) shall make decisions concerning the:
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(A) granting of program services; and

(B) amount of program services to be granted;
to an applicant or a recipient that the office believes are
justified and in conformity with the program.

SECTION 56. IC 12-21-2-3, AS AMENDED BY
P.L.160-2012, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. n
addition to the general authority granted to the director under
1€ +2-8-8-5; The director secretary or the secretary's designee
shall do the following:

(1) Organize the division, create the appropriate personnel
positions, and employ personnel necessary to discharge the
statutory duties and powers of the division or a bureau of
the division.
(2) Subject to the approval of the state personnel
department, establish personnel qualifications for all
deputy directors, assistant directors, bureau heads, and
superintendents.
(3) Subject to the approval of the budget director and the
governor, establish the compensation of all deputy
directors, assistant directors, bureau heads, and
superintendents.
(4) Study the entire problem of mental health, mental
illness, and addictions existing in Indiana.
(5) Adopt rules under IC 4-22-2 for the following:
(A) Standards for the operation of private institutions
that are licensed under IC 12-25 for the diagnosis,
treatment, and care of individuals with psychiatric
disorders, addictions, or other abnormal mental
conditions.
(B) Licensing or certifying community residential
programs described in IC 12-22-2-3.5 for individuals
with serious mental illness (SMI), serious emotional
disturbance (SED), or chronic addiction (CA) with the
exception of psychiatric residential treatment facilities.
(C) Certifying community mental health centers to
operate in Indiana.
(D) Establish exclusive geographic primary service
areas for community mental health centers. The rules
must include the following:
(1) Criteria and procedures to justify the change to the
boundaries of a community mental health center's
primary service area.
(i1) Criteria and procedures to justify the change of an
assignment of a community mental health center to a
primary service area.
(iii) A provision specifying that the criteria and
procedures determined in items (i) and (ii)) must
include an option for the county and the community
mental health center to initiate a request for a change
in primary service area or provider assignment.
(iv) A provision specifying the criteria and
procedures determined in items (i) and (ii) may not
limit an eligible consumer's right to choose or access
the services of any provider who is certified by the
division of mental health and addiction to provide
public supported mental health services.
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(6) Institute programs, in conjunction with an accredited
college or university and with the approval, if required by
law, of the commission for higher education, for the
instruction of students of mental health and other related
occupations. The programs may be designed to meet
requirements for undergraduate and postgraduate degrees
and to provide continuing education and research.
(7) Develop programs to educate the public in regard to the
prevention, diagnosis, treatment, and care of all abnormal
mental conditions.
(8) Make the facilities of the Larue D. Carter Memorial
Hospital available for the instruction of medical students,
student nurses, interns, and resident physicians under the
supervision of the faculty of the Indiana University School
of Medicine for use by the school in connection with
research and instruction in psychiatric disorders.
(9) Institute a stipend program designed to improve the
quality and quantity of staff that state institutions employ.
(10) Establish, supervise, and conduct community
programs, either directly or by contract, for the diagnosis,
treatment, and prevention of psychiatric disorders.
(11) Adopt rules under IC 4-22-2 concerning the records
and data to be kept concerning individuals admitted to state
institutions, community mental health centers, or other
providers.
(12) Compile information and statistics concerning the
ethnicity and gender of a program or service recipient.
(13) Establish standards for services described in
IC 12-7-2-40.6 for community mental health centers and
other providers.
SECTION 57. IC 12-21-2-5, AS AMENDED BY
P.L.99-2007, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a)
Subject to stbseettonr subsections (b) and (c), the director
secretary may delegate statutory duties or powers of the
division, a bureau of the division, the director, or other statutorily
created personnel.
(b) If the direetor secretary decides that a final decision is to
be made concerning the placement of an individual with a mental
illness in a mental health facility, the final decision must be
made:
(1) by the direetor; secretary, if the director secretary is
a licensed psychiatrist or licensed psychologist; or
(2) by a licensed psychiatrist or licensed psychologist who
is delegated the authority by the director; secretary;

in consultation with the patient's psychiatrist or psychologist.

(c) Subsection (b) does not apply to an initial placement
designation made under IC 12-24-12-10(b).

SECTION 58. IC 12-21-2-8, AS AMENDED BY
P.L.143-2011, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
director secretary or the secretary's designee shall develop a
comprehensive system of monitoring, evaluation, and quality
assurance for the services required by this chapter.

(b) The direetor secretary shall determine to whom contracts
are awarded, based on the following factors:
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(1) The continuity of services a contractor provides for
patients.

(2) The accessibility of a contractor's services to patients.
(3) The acceptability of a contractor's services to patients.
(4) A contractor's ability to focus services on building the
self-sufficiency of the patient.

(c) This subsection applies to the reimbursement of contract
payments to providers. Payments must be determined
prospectively in accordance with generally accepted accounting
principles and actuarial principles recognizing costs incurred by
efficiently and economically operated programs that:

(1) serve individuals with a mental illness or substance
abuse patients; and
(2) are subject to quality and safety standards and laws.

(d) Before entering into a contract under this section, the
direetor secretary or the secretary's designee shall submit the
contract to the attorney general for approval as to form and
legality.

(e) A contract under this section must do the following:

(1) Specity:

(A) the work to be performed; and

(B) the patient populations to whom services must be

provided.
(2) Provide for a reduction in funding or termination of the
contract for failure to comply with terms of the contract.
(3) Require that the contractor meet the standards set forth
in rules adopted by the division of mental health and
addiction under IC 4-22-2.
(4) Require that the contractor participate in the division's
evaluation process.
(5) For any service for which the division chooses to
contract on a per diem basis, the per diem reimbursement
shall be determined under subsection (c) for the
contractor's reasonable cost of providing services.
(6) In contracts with capitated payment provisions, provide
that the contractor's cost of purchasing stop-loss insurance
for the patient populations to be served in amounts and
with limits customarily purchased by prepaid health care
plans must be:

(A) included in the actuarial determination of the

capitated payment amounts; or

(B) separately paid to the contractor by the division.
(7) Provide that a contract for enumerated services granted
by the division under this section to an approved provider
may not create or confer upon the provider liability or
responsibility for care or services beyond those services
supported by the contract.

SECTION 59. IC 12-24-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Subject
to the approval of the governor, the direetor of the diviston
secretary or the secretary's designee shall appoint the
superintendent of a state institution.

SECTION 60. IC 12-24-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
direetor of the divisien secretary may adopt rules under
IC 4-22-2 to prescribe the qualifications of a superintendent of
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a state institution under the control of the division. A
superintendent must possess the prescribed qualifications.

SECTION 61. IC 12-24-2-4, AS AMENDED BY
P.L.28-2012, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A
superintendent serves at the pleasure of the director: secretary.

SECTION 62. IC 12-25-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
standards of treatment and care to be maintained must be
appropriate under existing knowledge of the needs of the
individuals, as determined by the director: secretary. The
direetor secretary shall prescribe minimum standards for the
private institutions and for the care and treatment provided in the
private institutions as set forth in IC 12-21-2-3(5).

SECTION 63. IC 12-25-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A person
must hold a license issued by the director secretary or the
secretary's designee to establish, conduct, operate, or maintain
a private institution under any name for the treatment and care of
individuals with psychiatric disorders, developmental disabilities,
convulsive disturbances, or other abnormal mental conditions.

SECTION 64. IC 12-25-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
director secretary or the secretary's designee may:

(1) issue a license upon an application without further
evidence; or

(2) eonduet a hearing on the applteation and conduct an
mvestigation refer the license application for a hearing
to determine whether a license should be granted.

(b) If the director refers the license application for a
hearing under subsection (a)(2), the secretary shall:

(1) serve as the administrative law judge; or

(2) appoint an administrative law judge to serve as the

secretary's designee.
The secretary or the secretary's designee shall conduct a
hearing on the referred license application and conduct an
investigation to determine whether the license should be
granted.

SECTION 65. IC 12-25-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If after a
hearing, the director secretary or the secretary's designee finds
that a license should not be granted, the direetor secretary or the
secretary's designee shall notify the applicant, giving the reason
for the finding.

SECTION 66. IC 12-25-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. If after a
hearing, the direetor secretary or the secretary's designee finds
that an applicant complies and will in the future comply with this
article and the rules adopted under IC 12-21-2-3(5), the director
shall issue a license to the applicant to operate the institution.

SECTION 67. IC 12-25-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A licensee
is entitled to notice of not less than thirty (30) days of the time
and place for a hearing before the director secretary or the
secretary's designee on the complaint. The notice shall be sent
by registered mail to the licensee at the address shown in the
licensee's application.
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SECTION 68. IC 12-25-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The
direetor; secretary or the secretary's designee, after a hearing,
may suspend or revoke the license.

SECTION 69. IC 12-25-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. If the
director secretary or the secretary's designee suspends a
license, the director secretary or the secretary's designee may
also recommend the conditions to be met by the licensee during
the period of suspension to entitle the licensee to resume
operation of the institution on the existing license.

SECTION 70. IC 12-25-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If the
director secretary or the secretary's designee suspends or
revokes a license, the direetor secretary or the secretary's
designee shall enter an order in accordance with the suspension
or revocation in which the grounds of the suspension or
revocation are set forth.

SECTION 71. IC 12-25-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
direetor secretary or the secretary's designee may, after a
hearing, hold a case under advisement and make a
recommendation of the requirements to be met by the licensee to
avoid suspension or revocation. The director secretary or the
secretary's designee shall enter an order accordingly and notify
the licensee of the finding by registered mail.

(b) If the licensee complies with the order and proves that fact
to the satisfaction of the director; secretary or the secretary's
designee, the director secretary or the secretary's designee
shall enter an order showing satisfactory compliance and
dismissing the case because of the compliance.

SECTION 72. IC 12-25-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A licensee
or an applicant for a license aggrieved by an action of the
director secretary or the secretary's designee may appeal the
action to the circuit or superior court in the county in which the
institution in question is located or is proposed to be located by
filing a notice and bond in the amount of two hundred dollars
($200) for the payment of costs in the office of the circuit court
clerk of the county.

SECTION 73. IC 12-25-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
circuit court clerk shall notify the direetor secretary that the
appeal has been taken.

SECTION 74. IC 12-25-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
director secretary or the secretary's designee shall cause to be
certified to the appropriate court a copy of:

(1) the complaint and the order for a suspension or
revocation; or
(2) the application and order of refusal of a license.

SECTION 75. IC 12-25-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
case shall be docketed as a civil action, with the applicant or
licensee as the plaintiff and the direetor secretary as the
defendant.

(b) No further pleading is necessary.
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SECTION 76. IC 12-25-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The court
has jurisdiction to the extent that courts exercise jurisdiction over
administrative bodies and may enter an order either sustaining
the action of the direetor secretary or setting the action aside.

SECTION 77. IC 12-25-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
circuit court clerk shall certify to the director secretary a copy
of the decision of the court.

SECTION 78. IC 12-26-11-1, AS AMENDED BY
P.L.117-2015, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The
superintendent of a facility to which an individual was committed
under IC 12-26-6 or IC 12-26-7 or to which the individual's
commitment was transferred under this chapter, may transfer the
commitment of the individual to:

(1) a state institution;
(2) a community mental health center;
(3) a community intellectual disability and other
developmental disabilities center;
(4) a federal facility;
(5) apsychiatric unit of a hospital licensed under IC 16-21;
(6) a private psychiatric facility licensed under IC 12-25;
(7) a community residential program for the
developmentally disabled described in IC 12-11-1.1-1(e)(1)
or IC 12-11-1.1-1(e)(2); or
(8) an intermediate care facility for the mentally retarded
e MRy individuals with intellectual disabilities
(ICF/1ID) that is licensed under IC 16-28 and is not owned
by the state;
if the transfer is likely to be in the best interest of the individual
or other patients.

SECTION 79.1IC 12-26-14-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) After
an individual has been returned to the facility to which the
individual is committed under this article, the director secretary
shall conduct a hearing under IC 4-21.5-3 to determine whether:

(1) the individual has failed to comply with the
requirements described in section 8 of this chapter;

(2) the individual is in need of inpatient treatment; and
(3) the individual's outpatient status should be revoked.

(b) A hearing required by subsection (a) may be conducted by
a hearing officer appointed by the director: secretary.

(c) An individual may appeal under IC 4-21.5-5 a
determination of the hearing officer by filing a petition with the
court that committed the individual under IC 12-26-6 or
IC 12-26-7.

SECTION 80.IC 16-18-2-1851S AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 185.
HEFAMRY "ICF/IID", for purposes of IC 16-29-4, has the
meaning set forth in IC 16-29-4-2.

SECTION 81. IC 16-29-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This
chapter applies to the following:

(1) The conversion of existing health facility beds to
1EFAMR ICF/IID beds.
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(2) The construction of new ¥FAMR ICF/IID facilities
after June 30, 1987.

SECTION 82. IC 16-29-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) As
used in this chapter, “FEFMR"* "ICF/IID" refers to an
intermediate care facility for the mentatty retarded: individuals
with intellectual disabilities.

(b) The term does not include a facility administered under
IC 12-11-1.1 or IC 12-22-2.

SECTION 83. IC 16-29-4-3, AS AMENDED BY
P.L.141-2014, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Before
the conversion of existing health facility beds to IEFAVR
ICF/IID beds or the construction of a new FcFAR ICF/IID
facility, the state department may issue a preliminary approval of
the proposed project, but only if the state department determines
that there is an insufficient number of available beds to care for
all the persons who are determined under IC 12-11-2.1 to be
appropriate for placement in an ¥€FMR ICF/IID facility.

SECTION 84. IC 16-29-4-4, AS AMENDED BY
P.L.141-2014, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A
proposed project that receives preliminary approval under this
chapter may not add more beds than the number determined by
the state department to be necessary to provide an available bed
for each person determined under IC 12-11-2.1 to be appropriate
for placement in an FEFAMR ICF/IID facility. Upon completion
of the proposed project and compliance with the other
requirements for licensure under IC 16-28, the state department
shall issue a license to the facility.

SECTION 85. IC 25-23-1-19.4, AS AMENDED BY
P.L.58-2014, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19.4. (a)
This section does not apply to certified registered nurse
anesthetists.

(b) As used in this section, "practitioner" has the meaning set
forth in IC 16-42-19-5. However, the term does not include the
following:

(1) A veterinarian.
(2) An advanced practice nurse.
(3) A physician assistant.

(c) An advanced practice nurse shall operate:

(1) in collaboration with a licensed practitioner as
evidenced by a practice agreement; or

(2) by privileges granted by the governing board of a
hospital licensed under IC 16-21 with the advice of the
medical staff of the hospital that sets forth the manner in
which an advanced practice nurse and a licensed
practitioner will cooperate, coordinate, and consult with
each other in the provision of health care to their patients;
or

(3) by privileges granted by the governing body of a
hospital operated under IC 12-24-1 that sets forth the
manner in which an advanced practice nurse and a
licensed practitioner will cooperate, coordinate, and
consult with each other in the provision of health care
to their patients.
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SECTION 86. An emergency is declared for this act.
(Reference is to ESB 206 as printed February 19, 2016.)
Patricia Miller, Chair Kirchhofer
Stoops C. Brown
Senate Conferees House Conferees

Roll Call 384: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 213-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 213 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:
Page 1, delete lines 1 through 17, begin a new paragraph
and insert:

"SECTION 1. IC 36-8-16.6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used
in this chapter, "eligible telecommunications carrier" refers
to a provider that is designated by the Indiana utility
regulatory commission as an eligible telecommunications
carrier for purposes of receiving Lifeline reimbursement
from the universal service fund through the administrator
designated by the Federal Communications Commission.

SECTION 2.1C 36-8-16.6-9, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) As used in this
chapter, "retail transaction" means the purchase of prepaid
wireless telecommunications service from a seller for any
purpose other than resale.

(b) The term does not include a transaction in which an
eligible telecommunications carrier receives Lifeline
reimbursement from the universal service fund.

SECTION 3. IC 36-8-16.6-11, AS AMENDED BY
P.L.157-2015, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
board shall impose an enhanced prepaid wireless charge on each
retail transaction. Exeept as provided in subseetton (e); The
charge is not required to be paid by an eligible
telecommunications carrier that is required to pay the
monthly statewide 911 fee under IC 36-8-16.7-32 for the
same transaction. The amount of the charge is one dollar ($1).
by The board may increase the enhanced prepaid wireless charge
to ensure adequate revenue for the board to fulfill its duties and
obligations under this chapter and IC 36-8-16.7. The following
apply to an increase in the enhanced prepaid wireless charge:

(1) The board may increase the charge only one (1) time
after June 30, 2015, and before July 1, 2020.

(2) The board may increase the charge only after review by
the budget committee.

(3) If the board increases the charge, the amount of the
increase must be ten cents ($0.10).
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tey (b) A consumer that is the federal government or an
agency of the federal government is exempt from the enhanced
prepaid wireless charge imposed under this section.

e (c) This subsection applies to a provider that s destgnated
by the Indiana utility regulatery eommissten as an eligible
telecommunications carrier for purposes of receiving Lifeline
reimbursement from the universal service fund through the
administrator designated by the Federal Communications
Commission. A4 provider: An eligible telecommunications
carrier:

(1) is not considered an agency of the federal government
for purposes of the exemption set forth in subsection te);
(b); and
(2) with respect to prepaid wireless telecommunications
service provided to end users by the provider eligible
telecommunications carrier in its capacity as an eligible
telecommunications carrier, is liable for the enhanced
prepatd wiretess charge imposed under subsection tey- (d).
te) A provider deseribed in subseetion (d) shalt pay to the
board the foowing charges: (D Not tater than August 15 261+5;
a ofic (D) time charge equat to the product of the foellowmng
tnder subseetion (a): (BY The number of unique end users for
number of months under the current serviee agreement between
each end user deseribed in etause (B) and the provider for which
service fund before Atgust +; 2645- 2y (d) Beginning September
1,2015, and on the first day of each month thereafter, an eligible
telecommunications carrier described in subsection (c) shall
pay to the board a charge equal to the product of the following
factors:
A (1) The enhanced prepaid wireless charge established
under subsection (a).
B) (2) The number of unique end users for which the
provider eligible telecommunications carrier received
reimbursement from the universal service fund during the
immediately preceding month.
The provider eligible telecommunications carrier may bill and
collect from each end user the charges calculated under this
subdtviston subsection with respect to the end user. The provider
eligible telecommunications carrier shall determine the manner
in which the previder eligible telecommunications carrier bills
and collects the charges. A provider Except as provided in
section 15 of this chapter, an eligible telecommunications
carrier may not bill and collect from an end user an amount
greater than the charges paid by the previder eligible
telecommunications carrier to the board with respect to the end
user.

SECTION 4. IC 36-8-16.6-13, AS AMENDED BY
P.L.132-2012, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The
enhanced prepaid wireless charge is the liability of the consumer
and not of the seller or a provider. However, except as provided
in section 15 of this chapter, a seller is liable to remit to the
department all enhanced prepaid wireless charges that the seller
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collects from consumers under section 12 of this chapter,
including all charges that the seller is considered to collect where
the amount of the charge has not been separately stated on an
invoice, receipt, or other similar document provided to the
consumer by the seller.

SECTION 5. IC 36-8-16.6-15, AS ADDED BY
P.L.113-2010, SECTION 151, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A seller
or an eligible telecommunications carrier may deduct and
retain one percent (1%) of enhanced prepatd wiretess charges
that the seller or eligible telecommunications carrier collects
from consumers under section 11 or 12 of this chapter, to
reimburse the direct costs incurred by the seller or eligible
telecommunications carrier in collecting and remitting
enhaneed prepatd wireless the charges.

SECTION 6. IC 36-8-16.7-8.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.7. As used
in this chapter, "eligible telecommunications carrier" refers
to a provider that is designated by the Indiana utility
regulatory commission as an eligible telecommunications
carrier for purposes of receiving Lifeline reimbursement
from the universal service fund through the administrator
designated by the Federal Communications Commission.".

Page 2, delete lines 1 through 36.

Page 5, delete lines 23 through 42, begin a new paragraph and
insert:

"SECTION 8. IC 36-8-16.7-32, AS AMENDED BY
P.L.157-2015, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a)
Except as provided in subsections te} (b) and te); (d), and subject
to subseetion tby and section 48(e) of this chapter, the board shall
assess a monthly statewide 911 fee on each standard user that is
a customer having a place of primary use in Indiana at a rate that
b ensures full recovery of the amount needed for the board to
make distributions to county treasurers consistent with this
chapter and ) that provides for the proper development,
operation, and maintenance of a statewide 911 system. Except as
provided i subseetion (g); The amount of the fee assessed under
this subsection is one dollar ($1). tby The board may adjust the
statewide 911 fee to ensure adequate revenue for the board to
fulfill the board's duties and obligations under this chapter,
subject to the following:

(1) The following apply to an increase in the fee:
(A) The board may increase the fee only one (1) time
after June 30, 2015, and before July 1, 2020.
(B) The board may increase the fee only after review by
the budget committee.
(C) If the board increases the fee, the amount of the
increase must be ten cents ($0.10).
(2) The fee may not be lowered more than one (1) time in
a calendar year.
(3) The fee may not be lowered by an amount that is more
than ten cents ($0.10) without legislative approval.

te) (b) The fee assessed under this section does not apply to

a prepaid user in a retail transaction under IC 36-8-16.6.
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& (c¢) An additional fee relating to the provision of 911
service may not be levied by a state agency or local unit of
government. An enhanced prepaid wireless charge (as defined in
IC 36-8-16.6-4) is not considered an additional fee relating to the
provision of wireless 911 service for purposes of this section.

tey (d) A user is exempt from the fee if the user is any of the
following:

(1) The federal government or an agency of the federal
government.

(2) The state or an agency or instrumentality of the state.
(3) A political subdivision (as defined in IC 36-1-2-13) or
an agency of a political subdivision.

(4) A user that accesses communications service solely
through a wireless data only service plan.

6 (e) This subsection applies to a provider that ts destgnated
by the Indrana utihity regulatory commisston as an eligible
telecommunications carrier for purposes of receiving Lifeline
reimbursement from the universal service fund through the
administrator designated by the Federal Communications
Commission. A provider: An eligible telecommunications
carrier:

(1) is not considered an agency of the federal government
for purposes of the exemption set forth in subsection te:
(d); and

(2) with respect to communications service provided to end
users by the provider eligible telecommunications carrier
in its capacity as an eligible telecommunications carrier, is
liable for the statewide 9+ fee assessed under subsection
ter (.

fg) A provider described in stubsection (f) shalt pay to the
board the foHowing fees: (1) Not tater than August +; 261+5; a fee
eqtiatl to the product of the folowing factors: (A) Fhe monthly
number of untque end users for which the provider reecetved
the etrrent service agreement between each end user deseribed
i elause (By and the provider for whieh the provider has
August 5 2645 (25 (f) Beginning September 1,2015, and on the
first day of each month thereafter, an eligible
telecommunications carrier described in subsection (e) shall
pay to the board a monthly statewide 94+ fee equal to the
product of the following factors:

9 (1) The monthly statewide 911 fee established under

subsection (a).

B) (2) The number of unique end users for which the

provider eligible telecommunications carrier received

reimbursement from the universal service fund during the

immediately preceding month.
The provider eligible telecommunications carrier may bill and
collect from each end user the fees calculated under this
subdtviston subsection with respect to the end user. The provider
eligible telecommunications carrier shall determine the manner
in which the provider bills and collects the fees. A provider
Except as provided in section 33(c) of this chapter, an eligible
telecommunications carrier may not bill and collect from an
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end user an amount greater than the fees paid by the provider
eligible telecommunications carrier to the board with respect
to the end user.

SECTION 9. IC 36-8-16.7-33, AS ADDED BY
P.L.132-2012, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33. (a) As
part of the provider's normal monthly billing process, a provider:

(1) shall collect the fee from each standard user that is a
customer having a place of primary use in Indiana; and
(2) may list the fee as a separate line item on each bill.
If a provider receives a partial payment for a monthly bill from
a standard user, the provider shall apply the payment against the
amount the standard user owes to the provider before applying
the payment against the fee. A provider may not prorate the
monthly 911 fee collected from a user.

(b) Subject to subsection (c), a provider shall remit statewide
911 fees collected under this section to the board at the time and
in the manner prescribed by the board. However, the board shall
require a provider to report to the board, no less frequently than
on an annual basis, the amount of fees collected from all of the
provider's customers described in subsection (a)(1) and remitted
to the board under this section. The board may require a provider
to submit a report required under this subsection at the same time
that the provider remits fees to the board under this section. The
board shall deposit all remitted statewide 911 fees in the fund.

(c) A provider, including an eligible telecommunications
carrier under section 32(f) of this chapter, may deduct and
retain an amount not to exceed one percent (1%) of statewtde
9+t fees that the provider collects from users under this section
or section 32 of this chapter, to reimburse the direct costs
incurred by the provider in collecting and remitting statewide
9+ the fees.

SECTION 10. IC 36-8-16.7-34, AS ADDED BY
P.L.132-2012, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. The
statewide 911 fee is the liability of the user and not of a provider.
However, except as provided in section 33(c) of this chapter,
a provider is liable to remit to the board all statewide 911 fees
that the provider collects from users.".

Delete page 6.

Page 7, delete lines 1 through 16.

Renumber all SECTIONS consecutively.

(Reference is to ESB 213 as reprinted March 3, 2016.)

Hershman, Chair Karickhoff
Randolph Pierce
Senate Conferees House Conferees

Roll Call 385: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 234-1
Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 234 respectfully
reports that said two committees have conferred and agreed as
follows to wit:
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that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1C 20-34-7-1.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec. 1.6. As used in this chapter,
"school" refers to a public school and an accredited
nonpublic school.

SECTION 2.1C 20-34-7-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec. 1.7. As used in this chapter,
"student athlete" means any student who:

(1) attends a school;

(2)isin grade5, 6,7,8,9, 10, 11, or 12; and

(3) participates in any:
(A) interscholastic sport, including cheerleading; or
(B) intramural sport, including cheerleading, in
which the head coach or assistant coach elects to
comply or as part of the head coach's or assistant
coach's coaching certification requirements is
required to comply with this chapter.

SECTION 3. IC 20-34-7-3, AS ADDED BY P.L.144-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. Each year, before
beginning practice for an interscholastic sport or an intramural
sport in which a head coach or assistant coach elects to or is
required to comply with this chapter, a high scheot student
athlete and the student athlete's parent:

(1) must be given the information sheet and form described

in section 2 of this chapter; and

(2) shall sign and return the form acknowledging the

receipt of the information to the student athlete's coach.
The coach shall maintain a file of the completed forms.

SECTION 4. IC 20-34-7-4, AS ADDED BY P.L.144-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4. A high schoot student
athlete who is suspected of sustaining a concussion or head injury
in a practice or game:

(1) shall be removed from play at the time of the injury;
and

(2) may not return to play until the student athlete has
received a written clearance under section 5(a) of this
chapter.

SECTION 5.1C20-34-7-5, ASAMENDED BY P.L.34-2014,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) A high schoeot student
athlete who has been removed from play under section 4 of this
chapter may not return to play until:

(1) the student athlete:
(A) is evaluated by a licensed health care provider
trained in the evaluation and management of
concussions and head injuries; and
(B) receives a written clearance to return to play from
the health care provider who evaluated the student
athlete; and



764 Senate

(2) not less than twenty-four (24) hours have passed since
the student athlete was removed from play.

(b) A licensed health care provider who evaluates a student
athlete under subsection (a) may conduct the evaluation as a
volunteer. A volunteer health care provider who in good faith
and gratuitously authorizes a student athlete to return to play is
not liable for civil damages resulting from an act or omission in
the rendering of an evaluation, except for acts or omissions that
constitute gross negligence or willful or wanton misconduct.

SECTION 6. IC 20-34-7-6, AS AMENDED BY
P.L.222-2015, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 6. (a) Asused in
this section, "football" does not include flag football.

(b) Prior to coaching football to individuals who are less than
twenty (20) years of age and are in grades 1 through 12, each
head football coach and assistant football coach shall complete
a certified coaching education course that:

(1) is sport specific;
(2) contains player safety content, including content on:
(A) concussion awareness;
(B) equipment fitting;
(C) heat emergency preparedness; and
(D) proper technique;
(3) requires a coach to complete a test demonstrating
comprehension of the content of the course; and
(4) awards a certificate of completion to a coach who
successfully completes the course.

(c) For a coach's completion of a course to satisfy the
requirement imposed by subsection (b), the course must have
been approved by the department.

(d) A coach shall complete a course not less than once during
atwo (2) year period. However, if the coach receives notice from
the organizing entity that new information has been added to the
course before the end of the two (2) year period, the coach must:

(1) complete instruction; and

(2) successfully complete a test;
concerning the new information to satisfy the requirement
imposed by subsection (b).

(e) An organizing entity shall maintain a file of certificates of
completion awarded under subsection (b)(4) to any of the
organizing entity's head coaches and assistant coaches.

(f) A coach who complies with this seetterr chapter and
provides coaching services in good faith is not personally liable
for damages in a civil action as a result of a concussion or head
injury incurred by an athlete participating in an athletic activity
in which the coach provided coaching services, except for an act
or omission by the coach that constitutes gross negligence or
willful or wanton misconduct.

SECTION 7. IC 20-34-7-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 7. (a) This section applies
after June 30, 2017.

(b) This section applies to a head coach or assistant coach
who:

(1) coaches any:
(A) interscholastic sport; or
(B) intramural sport and elects to comply or as part
of the head coach's or assistant coach's coaching
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certification requirements is required to comply with
this chapter; and
(2) is not subject to section 6 of this chapter.

(c) Before coaching a student athlete in any sport, a head
coach and every assistant coach described in subsection (b)
must complete a certified coaching education course that:

(1) contains player safety content on concussion
awareness;

(2) requires a head coach or an assistant coach to
complete a test demonstrating comprehension of the
content of the course; and

(3) awards a certificate of completion to a head coach
or an assistant coach who successfully completes the
course.

(d) A course described in subsection (c) must be approved
by the department, in consultation with a physician licensed
under IC 25-22.5 who has expertise in the area of
concussions and brain injuries. The department may, in
addition to consulting with a physician licensed under
IC 25-22.5, consult with other persons who have expertise in
the area of concussions and brain injuries.

(e) A head coach and every assistant coach described in
subsection (b) must complete a course described in subsection
(c) at least once each two (2) year period. If a head coach or
an assistant coach receives notice from the school that new
information has been added to the course before the end of
the two (2) year period, the head coach or the assistant coach
shall:

(1) complete instruction; and
(2) successfully complete a test;
concerning the new information to satisfy subsection (c).

(f) Each school shall maintain all certificates of completion
awarded under subsection (c)(3) to each of the school's head
coaches and assistant coaches.

(g) A head coach or an assistant coach described in
subsection (b) who complies with this chapter and provides
coaching services in good faith is not personally liable for
damages in a civil action as a result of a concussion or head
injury incurred by a student athlete participating in an
athletic activity for which the head coach or the assistant
coach provided coaching services, except for an act or
omission by the head coach or the assistant coach that
constitutes gross negligence or willful or wanton misconduct.

SECTION 8. IC 34-30-2-85.9, AS ADDED BY P.L.34-2014,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 85.9. IC 20-34-7-6 and
IC 20-34-7-7 (Concerning coaches and assistant coaches).

(Reference is to ESB 234 as reprinted March 3, 2016.)

Grooms, Chair Behning
Lanane Errington
Senate Conferees House Conferees

Roll Call 386: yeas 39, nays 11. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 279-1
Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
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House Amendments to Engrossed Senate Bill 279 respectfully
reports that said two committees have conferred and agreed as
follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Page 9, line 28, strike "one hundred twenty-five (125)" and
insert "five hundred twenty-five (525)".
Page 9, line 33, strike "one hundred twenty-five (125)" and
insert "five hundred twenty-five (525)".
Page 10, line 6, strike "one hundred".
Page 10, line 7, strike "twenty-five (125)" and insert "five
hundred twenty-five (525)".
(Reference is to ESB 279 as reprinted February 26, 2016.)
Kruse, Chair Truitt
Stoops Pierce
Senate Conferees House Conferees

Roll Call 387: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 295-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 295 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 6-8.1-9-4, AS AMENDED BY
P.L.288-2013, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) Every
individual (other than a nonresident) who files an individual
income tax return and who is entitled to a refund from the
department of state revenue because of the overpayment of
income tax for a taxable year may designate on the individual's
annual state income tax return that either a specific amount or all
of the refund to which the individual is entitled shall be paid over
to one (1) or more of the funds described in subsection (c). If the
refund to which the individual is entitled is less than the total
amount designated to be paid over to one (1) or more of the
funds described in subsection (c), all of the refund to which the
individual is entitled shall be paid over to the designated funds,
but in an amount or amounts reduced proportionately for each
designated fund. If an individual designates all of the refund to
which the individual is entitled to be paid over to one (1) or more
of the funds described in subsection (c¢) without designating
specific amounts, the refund to which the individual is entitled
shall be paid over to each fund described in subsection (¢) in an
amount equal to the refund divided by the number of funds
described in subsection (c), rounded to the lowest cent, with any
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part of the refund remaining due to the effects of rounding to be
deposited in the nongame fund.

(b) Every husband and wife (other than nonresidents) who file
a joint income tax return and who are entitled to a refund from
the department of state revenue because of the overpayment of
income tax for a taxable year may designate on their annual state
income tax return that either a specific amount or all of the
refund to which they are entitled shall be paid over to one (1) or
more of the funds described in subsection (c). If the refund to
which a husband and wife are entitled is less than the total
amount designated to be paid over to one (1) or more of the
funds described in subsection (¢), all of the refund to which the
husband and wife are entitled shall be paid over to the designated
funds, but in an amount or amounts reduced proportionately for
each designated fund. If a husband and wife designate all of the
refund to which the husband and wife are entitled to be paid over
to one (1) or more of the funds described in subsection (c)
without designating specific amounts, the refund to which the
husband and wife are entitled shall be paid over to each fund
described in subsection (c) in an amount equal to the refund
divided by the number of funds described in subsection (c),
rounded to the lowest cent, with any part of the refund remaining
due to the effects of rounding to be deposited in the nongame
fund.

(c) Designations under subsection (a) or (b) may be directed
only to the following funds:

(1) The nongame fund.

(2) The state general fund for exclusive use in funding
public education for kindergarten through grade 12.

(3) The military family relief fund.

(d) The instructions for the preparation of individual income
tax returns shall contain a description of the purposes of the
following:

(1) The nongame and endangered species program. The
description of this program shall be written in cooperation
with the department of natural resources.

(2) The funding of public education for kindergarten
through grade 12. The description of this purpose shall be
written in cooperation with the state superintendent of
public instruction.

(3) The funding for financial assistance to qualified
service members (as defined in IC 10-17-12-7.5) and
their families. The description of this purpose shall be
written in cooperation with the Indiana department of
veterans' affairs.

(e) The department shall interpret a designation on a return
under subsection (a) or (b) that is illegible or otherwise not
reasonably discernible to the department as if the designation had
not been made.

SECTION 2. IC 10-16-7-23, AS AMENDED BY SEA
362-2016, SECTION 1, AND AS AMENDED BY HEA
1373-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 23. (a) As used
in this section, "active duty" means:

(1) training or duty under federal law;
(2) state active duty under an order of a governor of
another state as provided by law; or
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(3) state active duty under section 7 of this chapter;
performed under an order of the governor.

(b) The rights, benefits, and protections of the federal
Servicemembers Civil Relief Act, 50 U.S.C. App. 501 et seq.,
apply to a member of:

(1) the Indiana National Guard; or

(2) the National Guard of another state;
ordered to active duty for at least thirty (30) consecutive days.

(c) With respect to a member or reserve member of:

(1) the Indiana National Guard; or

(2) the National Guard of another state;
ordered to state active duty, a person is not subject to remedies
and penalties under this section or IC 10-16-20 for failure to
comply with the federal Servicemembers Civil Relief Act, 50
U.S.C. App. 501 et seq., unless the member or member's
dependent provides documentation to the person that the person
is amember or reserve member of (£} the Indiana National Guard
or {2} the National Guard of another state, ordered to state active
duty for at least thirty (30) consecutive days.

(d) The rights, benefits, and protections of the federal
Uniformed Services Employment and Reemployment Rights Act,
38 U.S.C. 4301 et seq., as amended and in effect on January 1,
2003, apply to a member of:

(1) the Indiana National Guard; or
(2) the National Guard of another state;
ordered to active duty.

(e) Nothing in this section shall be construed as a restriction
or limitation on any of the rights, benefits, and protections
granted to a member of:

(1) the Indiana National Guard; or
(2) the National Guard of another state;
under federal law.

SECTION 3. IC 10-16-20-2, AS AMENDED BY SEA
362-2016, SECTION 2, AND AS AMENDED BY HEA
1373-2016, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 2. The following
definitions apply throughout this chapter:

(1) "Military service" means:
(A) in the case of a servicemember who is a member or
reserve member of the Army, Navy, Air Force, Marine
Corps, or Coast Guard, full-time duty in the active
military service of the United States, including:
(1) full-time training duty;
(i1) annual training duty; and
(iii) attendance while at a school designated as a
service school by federal law or by the secretary of
the military department concerned;
(B) in the case of a member or reserve member of the
Indiana National Guard, service under a call to active:
(i) service authorized by the President of the United
States or the Secretary of Defense for a period of
more than thirty (30) days in response to a national
emergency declared by the President of the United
States; or
(i1) duty as defined by IC 10-16-7-23(a) for a period
of more than thirty (30) consecutive days;
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(C) in the case of a servicemember who is a
commissioned officer of the Public Health Service or the
National Oceanic and Atmospheric Administration,
active service;
(D) in the case of a member or reserve member of the
national guard of another state, service under an order
by the governor of that state to active duty for af feast a
period of more than thirty (30) consecutive days; or
(E) any period during which a servicemember is absent
from duty on account of sickness, wounds, leave, or
other lawful cause.

(2) "Servicemember" means an individual engaged in

military service.

SECTION 4. IC 10-17-1-4, AS AMENDED BY
P.L.169-2013, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. The
commission shall do acts necessary or reasonably incident to the
fulfillment of the purposes of this chapter, including the
following:

(1) Adopt rules under IC 4-22-2 to administer this chapter.
(2) Advise the veterans' state service officer in problems
concerning the welfare of veterans.

(3) Determine general administrative policies within the
department.

(4) Establish standards for certification of county and city
service officers.

(5) Establish and administer a written examination for
renewal of the certification of county and city service
officers.

(6) Submit, not later than December 31 of each year, an
annual report to the legislative council in an electronic
format under IC 5-14-6 and to the governor concerning
the welfare of veterans.

SECTION 5. IC 10-17-1-10, AS AMENDED BY
P.L.169-2013, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) Within
thirty (30) days of their appointment, new county, or city service
officers must attend a new service officer orientation presented
by the Indiana department of veterans' affairs and, according to
the standards established under section 4(4) of this chapter,
become certified to assist veterans and their dependents and
survivors. The curriculum for the new service officer orientation
presented under this subsection shall be determined by the
director.

(b) Within one (1) year of appointment, new service officers
must attend a course presented by a national organization and
become accredited to represent veterans.

(c) An individual employed as a county, or city service officer
under this chapter on Fuly 45 26435 is required to become
accredited by a national veterans service organization
through the United States Department of Veterans Affairs
Office of General Counsel not later than Futy +; 2645; one (1)
year from the date of individual's employment, in order to
represent veterans.

(d) Annually, all county, or city service officers shall undergo
acourse of training to adequately address problems of discharged
veterans in the service officer's county, or city, including a
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thorough familiarization with laws, rules, and regulations of the
federal government and the state that affect benefits to which the
veterans and dependents of the veterans are entitled. After a
service officer has undergone this sustainment training and
successfully passed a written test, the service officer shall be
recertified by the director to assist veterans for the following
year.

SECTION 6. IC 10-17-12-0.7, AS AMENDED BY
P.L.169-2013, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 0.7. tay The
purpose of the fund established in section 8 of this chapter is to
provide:

b short term financial assistance, including emergency
one (1) time grants, to families of qualified service
members for hardships that result from the qualified service
members' active duty military service. and
) funding for:

B the purchase of computer equipment and software:

by Funding for the purposes deseribed m subseetton (a}2)
must be provided from the amount transferred to the fund under
seetion 13 of this chapter:

SECTION 7. IC 10-17-12-1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 1= As used in this chapter; “active duty™
means ful=time-service i the:

b armed forees; or
) Nattonat Guard:
for a pertod that exeeeds thirty (36) conseettive days:

SECTION 8.1C 10-17-12-7.5, AS ADDED BY P.L.50-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 7.5. As used in this chapter,
"qualified service member" means an individual who is an
Indiana resident and who:

D an Indtana restdent;
2) a member of:
A) the armed forees; or
By the National Guard: and
€A) after September H1; 260+; and
B) during a time of nattonat conflict or war:
(1) is:
(A) a member of the armed forces of the United
States or the national guard (as defined in
IC 5-9-4-4); and
(B) serving on or has served on active duty during a
time of national conflict or war; or
(2) has:
(A) served on active duty during a time of national
conflict or war in:
(i) the armed forces of the United States; or
(ii) the national guard (as defined in IC 5-9-4-4);
and
(B) received an honorable discharge.

SECTION9.1C 10-17-12-8, ASAMENDED BY P.L.7-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 8. (a) The military family
relief fund is established to provide short term assistance with

Senate 767

food, housing, utilities, medical services, basic transportation,
child care, education, employment or workforce, and other
essential family support expenses that have become difficult to
afford for qualified service members or dependents of qualified
service members. The fund may also be used to provide for
offteers:

(b) Except as provided in section 9 of this chapter, the
commission shall expend the money in the fund exclusively to
provide grants for assistance as described in subsection (a).

(c) The commission shall give priority to applications for
grants for assistance from the fund to qualified service members
or dependents of qualified service members who have never
received a grant under this chapter.

(d) Subject to the approval of the budget agency, the
commission shall establish the maximum total dollar amount of
grants that may be expended in a state fiscal year. Once the
maximum total dollar amount of grants that may be expended in
a state fiscal year is reached, no additional grants may be
authorized until the start of the following state fiscal year.

(e) The director shall each year provide a report to the budget
committee concerning the grant program under this chapter.

(f) A qualified service member or the qualified service
member's dependent may be eligible to receive assistance from
the fund.

(g) The commission shall administer the fund.

SECTION 10. IC 10-17-12-10, AS AMENDED BY
P.L.113-2010, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) The
commission mmay shall adopt rules under IC 4-22-2 for the
provision of grants under this chapter. Subject to subsection (b),
the rules adopted under this section must address the following:

(1) Uniform need determination procedures.

(2) Eligibility criteria, including income eligibility
standards, asset limit eligibility standards, and other
standards concerning when assistance may be provided.
(3) Application procedures.

(4) Selection procedures.

(5) Eoordination with A consideration of the extent to
which an individual has used assistance available from
other assistance programs before assistance may be
provided to the individual from the fund.

(6) Other areas in which the department determines that
rules are necessary to ensure the uniform administration of
the grant program under this chapter.

(b) The following apply to grants awarded under this
chapter:

(1) An applicant is not eligible for a grant from the fund
if:

(A) the qualified service member with respect to

whom the application is based has been discharged;

and

(B) the qualified service member's term of qualifying

military service was less than twelve (12) months.
(2) The income eligibility standards must be based on
the federal gross income of the qualified service
member and the qualified service member's spouse.
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SECTION 11.1C 10-17-12-13 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 13- tay The commtsston shatt transfer ene
hundred etghty thousand dottars ($186;066) from the veterans'
affairs trust fund established by 1€ 1617133 to the fund:

tby Fhere ts appropriated to the commisston one hundred
etghty thousand dottars (5186;606) from the fund for:

officers under 1€ 10-17-1-16; and
2) the purchase of computer equipment and software to be

fe) A ecounty or city veterans' service offteer may reeetve a
of chgibte county and ecity veterans' service offteers seeking
mittal or renewat service offteer acereditation: A county or etty
veterans' service officer may recetve a grant tinder this subsection
i an amount not to exceed five hundred dotars ($566) for
reimbursement: The commisston shall set standards for the
retmbursement grants: A county ot ety veterans' serviee offteer
may apply to the commisston for a reimbursement grant; and the
commisston may make a grant based on the commtsston's review
of an applieatton:

td) A county or eity that employs a veterans' service officer
may recetve a grant; in an amount not to exeeed one thousand
two hundred dotars ($5266); for reimbursement for computer
equipment and software to enable the veterans' serviee offteer to
access nattonal data bases for benefits for veterans: The
commtisston shalt set standards for the review of grants for the
purchase of computer equipment and software under this
stbsection: A cotnty or ity may apply to the commtsston for a
grant for reimbursement for the purchase of computer equipment
and software; and the commtsston may make a grant based on the
commisston's review of an applieation:

SECTION 12. IC 10-17-13-3, AS AMENDED BY
P.L.50-2009, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) The
veterans' affairs trust fund is established as a trust fund to
provide a self-sustaining funding source for the military family
relief fund established by IC 10-17-12-8.

(b) The fund consists of the following:

(1) Appropriations by the general assembly.

(2) Donations, gifts, grants, and bequests to the fund.
(3) Interest and dividends on assets of the funds.

(4) Money transferred to the fund from other funds.

(5) Money from any other source deposited in the fund.

(c) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7.

SECTION 13. IC 10-17-13-5, AS AMENDED BY
P.L.4-2014, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. The
commission consists of the following members:

(1) Seven A Six (6) members appointed by the governor,
as provided in this subdivision. The governor shall
consider the following when making appointments under
this subdivision:
(A) Membership in a veterans association established
under IC 10-18-6.
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(B) Service in the armed forces of the United States (as
defined in IC 5-9-4-3) or the national guard (as defined
in IC 5-9-4-4).
(C) Experience in education, including higher education,
vocational education, or adult education.
(D) Experience in investment banking or finance.
The governor shall designate one (1) member appointed
under this subdivision to serve as chairperson of the
commission.
(2) One (1) county service officer appointed by the
governor.
2 (3) The director of veterans' affairs appointed under
IC 10-17-1-5 or the director's designee.
3> (4) The adjutant general of the military department of
the state appointed under IC 10-16-2-6 or the adjutant
general's designee.
“4 (5) Four (4) members of the general assembly
appointed as follows:
(A) Two (2) members of the senate, one (1) from each
political party, appointed by the president pro tempore
of the senate with advice from the minority leader of the
senate.
(B) Two (2) members of the house of representatives,
one (1) from each political party, appointed by the
speaker of the house of representatives with advice from
the minority leader of the house of representatives.
Members appointed under this subdivision are nonvoting,
advisory members and must serve on a standing committee
of the senate or house of representatives that has subject
matter jurisdiction over military and veterans affairs.".

SECTION 14. IC 10-17-13-15 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15. (a) Each
year after July 1 and before August 1, the commission shall
determine:

(1) the amount of money in the fund on July 1; and
(2) the amount of the expenditures from the military
family relief fund during the immediately preceding
state fiscal year.

(b) After making the determinations under subsection (a),
if the amount determined under subsection (a)(1) exceeds
three hundred percent (300%) of the amount determined
under subsection (a)(2), the commission shall transfer from
the fund to the military family relief fund an amount equal
to:

(1) fifty percent (50%); multiplied by

(2) the difference of:
(A) the amount determined under subsection (a)(1);
minus
(B) three hundred percent (300%) of the amount
determined under subsection (a)(2).

SECTION 15. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "legislative council" refers to the
legislative council established by IC 2-5-1.1-1.

(b) As used in this SECTION, " qualified service member"
means an individual who:

(1) is:
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(A) a member of the armed forces of the United
States or the national guard (as defined in
IC 5-9-4-4); and
(B) serving on or has served on active duty during a
time of national conflict or war; or
(2) has:
(A) served on active duty during a time of national
conflict or war in:
(i) the armed forces of the United States; or
(ii) the national guard (as defined in IC 5-9-4-4);
and
(B) received an honorable discharge.

(¢) As used in this SECTION, "study committee' means
either of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(d) The legislative council is urged to assign to the
appropriate study committee during the 2016 legislative
interim the topic of whether or not grants for assistance from
the military family relief fund should be paid directly to
vendors on behalf of a qualified service member or
dependents of the qualified service member.

(e) If the topic described in subsection (d) is assigned to a
study committee, the study committee shall issue a final
report to the legislative council containing the study
committee's findings and recommendations, including any
recommended legislation, in an electronic format under
IC 5-14-6 not later than November 1, 2016.

(f) This SECTION expires December 31, 2016.

SECTION 16. An emergency is declared for this act.

(Reference is to ESB 295 as reprinted March 1, 2016.)

Banks, Chair Baird
Arnold Macer
Senate Conferees House Conferees

Roll Call 388: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 364-1
Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 364 respectfully
reports that said two committees have conferred and agreed as
follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Page 1, delete lines 16 through 18.
Page 2, delete lines 1 through 33.
Renumber all SECTIONS consecutively.
(Reference is to ESB 364 as reprinted February 19, 2016.)
Bassler, Chair Bacon
Mrvan Bauer
Senate Conferees House Conferees

Roll Call 389: yeas 50, nays 0. Report adopted.
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CONFERENCE COMMITTEE REPORT
EHB 1019-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1019 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-14-3-2, AS AMENDED BY HEA
1022-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) The
definitions set forth in this section apply throughout this chapter.

(b) "Copy" includes transcribing by handwriting,
photocopying, xerography, duplicating machine, duplicating
electronically stored data onto a disk, tape, drum, or any other
medium of electronic data storage, and reproducing by any other
means.

(c) "Criminal intelligence information" means data that has
been evaluated to determine that the data is relevant to:

(1) the identification of; and

(2) the criminal activity engaged in by;
an individual who or organization that is reasonably suspected of
involvement in criminal activity.

(d) "Direct cost" means one hundred five percent (105%) of
the sum of the cost of:

(1) the initial development of a program, if any;

(2) the labor required to retrieve electronically stored data;

and

(3) any medium used for electronic output;
for providing a duplicate of electronically stored data onto a disk,
tape, drum, or other medium of electronic data retrieval under
section 8(g) of this chapter, or for reprogramming a computer
system under section 6(c) of this chapter.

(e) "Electronic map" means copyrighted data provided by a
public agency from an electronic geographic information system.

(f) "Enhanced access" means the inspection of a public record
by a person other than a governmental entity and that:

(1) is by means of an electronic device other than an
electronic device provided by a public agency in the office
of the public agency; or

(2) requires the compilation or creation of a list or report
that does not result in the permanent electronic storage of
the information.

(g) "Facsimile machine" means a machine that electronically
transmits exact images through connection with a telephone
network.

(h) "Inspect" includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or
memoranda.

(2) In the case of tape recordings or other aural public
records, to listen and manually transcribe or duplicate, or
make notes, abstracts, or other memoranda from them.
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(3) In the case of public records available:
(A) by enhanced access under section 3.5 of this
chapter; or
(B) to a governmental entity under section 3(c)(2) of this
chapter;
to examine and copy the public records by use of an
electronic device.
(4) In the case of electronically stored data, to manually
transcribe and make notes, abstracts, or memoranda or to
duplicate the data onto a disk, tape, drum, or any other
medium of electronic storage.

(i) "Investigatory record" means information compiled in the
course of the investigation of a crime.

(j) "Law enforcement activity" means:

(1) a traffic stop;

(2) a pedestrian stop;

(3) an arrest;

(4) a search;

(5) an investigation;

(6) a pursuit;

(7) crowd control;

(8) traffic control; or

(9) any other instance in which a law enforcement

officer is enforcing the law.
The term does not include an administrative activity,
including the completion of paperwork related to a law
enforcement activity, or a custodial interrogation conducted
in a place of detention as described in Indiana Evidence Rule
617, regardless of the ultimate admissibility of a statement
made during the custodial interrogation.

(k) "Law enforcement recording' means an audio, visual,
or audiovisual recording of a law enforcement activity
captured by a camera or other device that is:

(1) provided to or used by a law enforcement officer in
the scope of the officer's duties; and

(2) designed to be worn by a law enforcement officer or
attached to the vehicle or transportation of a law
enforcement officer.

© () "Offender" means a person confined in a penal
institution as the result of the conviction for a crime.

k9 (m) "Patient" has the meaning set out in
IC 16-18-2-272(d).

B (n) "Person" means an individual, a corporation, a limited
liability company, a partnership, an unincorporated association,
or a governmental entity.

) (o) "Private university police department" means the
police officers appointed by the governing board of a private
university under IC 21-17-5.

ty (p) "Provider" has the meaning set out in
IC 16-18-2-295(b) and includes employees of the state
department of health or local boards of health who create patient
records at the request of another provider or who are social
workers and create records concerning the family background of
children who may need assistance.

tey (q) "Public agency", except as provided in section 2.1 of
this chapter, means the following:

(1) Any board, commission, department, division, bureau,
committee, agency, office, instrumentality, or authority, by
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whatever name designated, exercising any part of the
executive, administrative, judicial, or legislative power of
the state.
(2) Any:
(A) county, township, school corporation, city, or town,
or any board, commission, department, division, bureau,
committee, office, instrumentality, or authority of any
county, township, school corporation, city, or town;
(B) political subdivision (as defined by IC 36-1-2-13);
or
(C) other entity, or any office thereof, by whatever name
designated, exercising in a limited geographical area the
executive, administrative, judicial, or legislative power
of the state or a delegated local governmental power.
(3) Any entity or office that is subject to:
(A) budget review by either the department of local
government finance or the governing body of a county,
city, town, township, or school corporation; or
(B) an audit by the state board of accounts that is
required by statute, rule, or regulation.
(4) Any building corporation of a political subdivision that
issues bonds for the purpose of constructing public
facilities.
(5) Any advisory commission, committee, or body created
by statute, ordinance, or executive order to advise the
governing body of a public agency, except medical staffs
or the committees of any such staff.
(6) Any law enforcement agency, which means an agency
or a department of any level of government that engages in
the investigation, apprehension, arrest, or prosecution of
alleged criminal offenders, such as the state police
department, the police or sheriff's department of a political
subdivision, prosecuting attorneys, members of the excise
police division of the alcohol and tobacco commission,
conservation officers of the department of natural
resources, gaming agents of the Indiana gaming
commission, gaming control officers of the Indiana gaming
commission, and the security division of the state lottery
commission.
(7) Any license branch staffed by employees of the bureau
of motor vehicles commission under IC 9-16.
(8) The state lottery commission established by
IC 4-30-3-1, including any department, division, or office
of the commission.
(9) The Indiana gaming commission established under
IC 4-33, including any department, division, or office of
the commission.
(10) The Indiana horse racing commission established by
IC 4-31, including any department, division, or office of
the commission.
(11) A private university police department. The term does
not include the governing board of a private university or
any other department, division, board, entity, or office of a
private university.
) (r) "Public record" means any writing, paper, report,
study, map, photograph, book, card, tape recording, or other
material that is created, received, retained, maintained, or filed



March 10, 2016

by or with a public agency and which is generated on paper,
paper substitutes, photographic media, chemically based media,
magnetic or machine readable media, electronically stored data,
or any other material, regardless of form or characteristics.

) (s) "Standard-sized documents" includes all documents
that can be mechanically reproduced (without mechanical
reduction) on paper sized eight and one-half (8 1/2) inches by
eleven (11) inches or eight and one-half (8 1/2) inches by
fourteen (14) inches.

) (t) "Trade secret" has the meaning set forth in IC 24-2-3-2.

ts) (u) "Work product of an attorney" means information
compiled by an attorney in reasonable anticipation of litigation.
The term includes the attorney's:

(1) notes and statements taken during interviews of
prospective witnesses; and
(2) legal research or records, correspondence, reports, or
memoranda to the extent that each contains the attorney's
opinions, theories, or conclusions.
This definition does not restrict the application of any exception
under section 4 of this chapter.

SECTION 2.1C 5-14-3-3, ASAMENDEDBY P.L.134-2012,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. (a) Any person may
inspect and copy the public records of any public agency during
the regular business hours of the agency, except as provided in
section 4 of this chapter. A request for inspection or copying
must:

(1) identify with reasonable particularity the record being

requested; and

(2) be, at the discretion of the agency, in writing on or in a

form provided by the agency.
No request may be denied because the person making the request
refuses to state the purpose of the request, unless such condition
is required by other applicable statute. If a request is for
inspection or copying of a law enforcement recording, the
request must provide the information required under
subsection (i).

(b) A public agency may not deny or interfere with the
exercise of the right stated in subsection (a). Within a reasonable
time after the request is received by the agency, the public
agency shall either:

(1) provide the requested copies to the person making the
request; or
(2) allow the person to make copies:

(A) on the agency's equipment; or

(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency
may or may not do the following:

(1) In accordance with a contract described in section 3.5
of'this chapter, permit a person to inspect and copy through
the use of enhanced access public records containing
information owned by or entrusted to the public agency.
(2) Permita governmental entity to use an electronic device
to inspect and copy public records containing information
owned by or entrusted to the public agency.

(d) Except as provided in subsection (e), a public agency that
maintains or contracts for the maintenance of public records in
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an electronic data storage system shall make reasonable efforts
to provide to a person making a request a copy of all disclosable
data contained in the records on paper, disk, tape, drum, or any
other method of electronic retrieval if the medium requested is
compatible with the agency's data storage system. This
subsection does not apply to an electronic map.

(e) A state agency may adopt a rule under IC 4-22-2, and a
political subdivision may enact an ordinance, prescribing the
conditions under which a person who receives information on
disk or tape under subsection (d) may or may not use the
information for commercial purposes, including to sell, advertise,
or solicit the purchase of merchandise, goods, or services, or sell,
loan, give away, or otherwise deliver the information obtained by
the request to any other person for these purposes. Use of
information received under subsection (d) in connection with the
preparation or publication of news, for nonprofit activities, or for
academic research is not prohibited. A person who uses
information in a manner contrary to a rule or ordinance adopted
under this subsection may be prohibited by the state agency or
political subdivision from obtaining a copy or any further data
under subsection (d).

(f) Notwithstanding the other provisions of this section, a
public agency is not required to create or provide copies of lists
of names and addresses (including electronic mail account
addresses) unless the public agency is required to publish such
lists and disseminate them to the public under a statute. However,
if a public agency has created a list of names and addresses
(excluding electronic mail account addresses), it must permit a
person to inspect and make memoranda abstracts from the list
unless access to the list is prohibited by law. The lists of names
and addresses (including electronic mail account addresses)
described in subdivisions (1) through (3) may not be disclosed by
public agencies to any individual or entity for political purposes
and may not be used by any individual or entity for political
purposes. In addition, the lists of names and addresses (including
electronic mail account addresses) described in subdivisions (1)
through (3) may not be disclosed by public agencies to
commercial entities for commercial purposes and may not be
used by commercial entities for commercial purposes. The
prohibition in this subsection against the disclosure of lists for
political or commercial purposes applies to the following lists of
names and addresses (including electronic mail account
addresses):

(1) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at
a state educational institution or of persons involved in
programs or activities conducted or supervised by the state
educational institution.
(3) A list of students who are enrolled in a public school
corporation if the governing body of the public school
corporation adopts a policy:
(A) with respect to disclosure related to a commercial
purpose, prohibiting the disclosure of the list to
commercial entities for commercial purposes;
(B) with respect to disclosure related to a commercial
purpose, specifying the classes or categories of
commercial entities to which the list may not be
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disclosed or by which the list may not be used for

commercial purposes; or

(C) with respect to disclosure related to a political

purpose, prohibiting the disclosure of the list to

individuals and entities for political purposes.
A policy adopted under subdivision (3)(A) or (3)(B) must be
uniform and may not discriminate among similarly situated
commercial entities. For purposes of this subsection, "political
purposes" means influencing the election of a candidate for
federal, state, legislative, local, or school board office or the
outcome of a public question or attempting to solicit a
contribution to influence the election of a candidate for federal,
state, legislative, local, or school board office or the outcome of
a public question.

(g) A public agency may not enter into or renew a contract or

an obligation:
(1) for the storage or copying of public records; or
(2) that requires the public to obtain a license or pay
copyright royalties for obtaining the right to inspect and
copy the records unless otherwise provided by applicable
statute;
if the contract, obligation, license, or copyright unreasonably
impairs the right of the public to inspect and copy the agency's
public records.

(h) If this section conflicts with IC 3-7, the provisions of
IC 3-7 apply.

(i) A request to inspect or copy a law enforcement
recording must be in writing. A request identifies a law
enforcement recording with reasonable particularity as
required by this section only if the request provides the
following information regarding the law enforcement activity
depicted in the recording:

(1) The date and approximate time of the law
enforcement activity.

(2) The specific location where the law enforcement
activity occurred.

(3) The name of at least one (1) individual, other than
alaw enforcement officer, who was directly involved in
the law enforcement activity.

SECTION 3. IC 5-14-3-4, AS AMENDED BY SEA
378-2016, SECTION 3, AND AS AMENDED BY HEA
1022-2016, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
following public records are excepted from section 3 of this
chapter and may not be disclosed by a public agency, unless
access to the records is specifically required by a state or federal
statute or is ordered by a court under the rules of discovery:

(1) Those declared confidential by state statute.

(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records
as confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.

(5) Confidential financial information obtained, upon
request, from a person. However, this does not include
information that is filed with or received by a public agency
pursuant to state statute.
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(6) Information concerning research, including actual
research documents, conducted under the auspices of a
state educational institution, including information:
(A) concerning any negotiations made with respect to
the research; and
(B) received from another party involved in the
research.
(7) Grade transcripts and license examination scores
obtained as part of a licensure process.
(8) Those declared confidential by or under rules adopted
by the supreme court of Indiana.
(9) Patient medical records and charts created by a
provider, unless the patient gives written consent under
IC 16-39 or as provided under IC 16-41-8.
(10) Application information declared confidential by the
Indiana economic development corporation under
IC 5-28-16.
(11) A photograph, a video recording, or an audio
recording of an autopsy, except as provided in
IC 36-2-14-10.
(12) A Social Security number contained in the records of
a public agency.
(13) The following information that is part of a foreclosure
action subject to IC 32-30-10.5:
(A) Contact information for a debtor, as described in
IC 32-30-10.5-8(d)(1)(B).
(B) Any document submitted to the court as part of the
debtor's loss mitigation package under
IC 32-30-10.5-10(a)(3).
(14) The following information obtained from a call made
to a fraud hotline established under IC 36-1-8-8.5:
(A) The identity of any individual who makes a call to
the fraud hotline.
(B) A report, transcript, audio recording, or other
information concerning a call to the fraud hotline.
However, records described in this subdivision may be
disclosed to a law enforcement agency, a private university
police department, the attorney general, the inspector
general, the state examiner, or a prosecuting attorney.

(b) Except as otherwise provided by subsection (a), the
following public records shall be excepted from section 3 of this
chapter at the discretion of a public agency:

(1) Investigatory records of law enforcement agencies or
private university police departments. For purposes of this
chapter, a law enforcement recording is not an
investigatory record. Law enforcement agencies or
private university police departments may share
investigatory records with a person who advocates on
behalf of a crime victim, including a victim advocate (as
defined in IC 35-37-6-3.5) or a victim service provider (as
defined in IC 35-37-6-5), for the purposes of providing
services to a victim or describing services that may be
available to a victim, without the law enforcement agency
or private university police department losing its discretion
to keep those records confidential from other records
requesters. However, certain law enforcement records must
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be made available for inspection and copying as provided
in section 5 of this chapter.
(2) The work product of an attorney representing, pursuant
to state employment or an appointment by a public agency:
(A) a public agency;
(B) the state; or
(C) an individual.
(3) Test questions, scoring keys, and other examination
data used in administering a licensing examination,
examination for employment, or academic examination
before the examination is given or if it is to be given again.
(4) Scores of tests if the person is identified by name and
has not consented to the release of the person's scores.
(5) The following:
(A) Records relating to negotiations between:
(i) the Indiana economic development corporation;
(ii) the ports of Indiana;
(iii) the Indiana state department of agriculture;
(iv) the Indiana finance authority;
(v) an economic development commission;
(vi) a local economic development organization that
is a nonprofit corporation established under state law
whose primary purpose is the promotion of industrial
or business development in Indiana, the retention or
expansion of Indiana businesses, or the development
of entrepreneurial activities in Indiana; or
(vii) a governing body of a political subdivision with
industrial, research, or commercial prospects;
if the records are created while negotiations are in
progress.
(B) Notwithstanding clause (A), the terms of the final
offer of public financial resources communicated by the
Indiana economic development corporation, the ports of
Indiana, the Indiana finance authority, an economic
development commission, or a governing body of a
political subdivision to an industrial, a research, or a
commercial prospect shall be available for inspection
and copying under section 3 of this chapter after
negotiations with that prospect have terminated.
(C) When disclosing a final offer under clause (B), the
Indiana economic development corporation shall certify
that the information being disclosed accurately and
completely represents the terms of the final offer.
(D) Notwithstanding clause (A), an incentive agreement
with an incentive recipient shall be available for
inspection and copying under section 3 of this chapter
after the date the incentive recipient and the Indiana
economic development corporation execute the
incentive agreement regardless of whether negotiations
are in progress with the recipient after that date
regarding a modification or extension of the incentive
agreement.
(6) Records that are intra-agency or interagency advisory
or deliberative material, including material developed by a
private contractor under a contract with a public agency,
that are expressions of opinion or are of a speculative
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nature, and that are communicated for the purpose of
decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of
applicants for public employment, except for:
(A) the name, compensation, job title, business address,
business telephone number, job description, education
and training background, previous work experience, or
dates of first and last employment of present or former
officers or employees of the agency;
(B) information relating to the status of any formal
charges against the employee; and
(C) the factual basis for a disciplinary action in which
final action has been taken and that resulted in the
employee being suspended, demoted, or discharged.
However, all personnel file information shall be made
available to the affected employee or the employee's
representative. This subdivision does not apply to
disclosure of personnel information generally on all
employees or for groups of employees without the request
being particularized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public
agency or entrusted to it and portions of electronic maps
entrusted to a public agency by a utility.
(12) Records specifically prepared for discussion or
developed during discussion in an executive session under
IC 5-14-1.5-6.1. However, this subdivision does not apply
to that information required to be available for inspection
and copying under subdivision (8).
(13) The work product of the legislative services agency
under personnel rules approved by the legislative council.
(14) The work product of individual members and the
partisan staffs of the general assembly.
(15) The identity of a donor of a gift made to a public
agency if:
(A) the donor requires nondisclosure of the donor's
identity as a condition of making the gift; or
(B) after the gift is made, the donor or a member of the
donor's family requests nondisclosure.
(16) Library or archival records:
(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a
condition that the records be disclosed only:
(i) to qualified researchers;
(i1) after the passing of a period of years that is
specified in the documents under which the deposit or
acquisition is made; or
(iii) after the death of persons specified at the time of
the acquisition or deposit.
However, nothing in this subdivision shall limit or affect
contracts entered into by the Indiana state library pursuant
to IC 4-1-6-8.
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(17) The identity of any person who contacts the bureau of
motor vehicles concerning the ability of a driver to operate
a motor vehicle safely and the medical records and
evaluations made by the bureau of motor vehicles staff or
members of the driver licensing medical advisory board
regarding the ability of a driver to operate a motor vehicle
safely. However, upon written request to the commissioner
of the bureau of motor vehicles, the driver must be given
copies of the driver's medical records and evaluations.
(18) School safety and security measures, plans, and
systems, including emergency preparedness plans
developed under 511 IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of
which would have a reasonable likelihood of threatening
public safety by exposing a vulnerability to terrorist attack.
A record described under this subdivision includes the
following:
(A) A record assembled, prepared, or maintained to
prevent, mitigate, or respond to an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2.
(B) Vulnerability assessments.
(C) Risk planning documents.
(D) Needs assessments.
(E) Threat assessments.
(F) Intelligence assessments.
(G) Domestic preparedness strategies.
(H) The location of community drinking water wells and
surface water intakes.
(I) The emergency contact information of emergency
responders and volunteers.
(J) Infrastructure records that disclose the configuration
of critical systems such as communication, electrical,
ventilation, water, and wastewater systems.
(K) Detailed drawings or specifications of structural
elements, floor plans, and operating, utility, or security
systems, whether in paper or electronic form, of any
building or facility located on an airport (as defined in
IC 8-21-1-1) that is owned, occupied, leased, or
maintained by a public agency, or any part of a law
enforcement recording that captures information
about airport security procedures, areas, or systems.
A record described in this clause may not be released for
public inspection by any public agency without the prior
approval of the public agency that owns, occupies,
leases, or maintains the airport. Both of the following
apply to the public agency that owns, occupies, leases,
or maintains the airport:
(1) The public agency is responsible for determining
whether the public disclosure of a record or a part of
a record, including a law enforcement recording,
has a reasonable likelihood of threatening public
safety by exposing a security procedure, area,
system, or vulnerability to terrorist attack. and
(ii) The public agency must identify a record
described under item (i) and clearly mark the record
as "confidential and not subject to public disclosure
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under IC 5-14-3-4(b)(19)(J) without approval of
(insert name of submitting public agency)". and
However, in the case of a law enforcement
recording, the public agency must clearly mark
the record as '"confidential and not subject to
public disclosure under IC 5-14-3-4(b)(19)(K)
without approval of (insert name of the public
agency that owns, occupies, leases, or maintains
the airport)".
(L) The home address, home telephone number, and
emergency contact information for any:
(1) emergency management worker (as defined in
IC 10-14-3-3);
(i) public safety officer (as defined in
IC 35-47-4.5-3);
(iii) emergency medical responder (as defined in
IC 16-18-2-109.8); or
(iv) advanced emergency medical technician (as
defined in IC 16-18-2-6.5).
This subdivision does not apply to a record or portion of a
record pertaining to a location or structure owned or
protected by a public agency in the event that an act of
terrorism under IC 35-47-12-1 or an act of agricultural
terrorismunder IC 35-47-12-2 has occurred at that location
or structure, unless release of the record or portion of the
record would have a reasonable likelihood of threatening
public safety by exposing a vulnerability of other locations
or structures to terrorist attack.
(20) The following personal information concerning a
customer of a municipally owned utility (as defined in
IC 8-1-2-1):
(A) Telephone number.
(B) Address.
(C) Social Security number.
(21) The following personal information about a
complainant contained in records of a law enforcement
agency:
(A) Telephone number.
(B) The complainant's address. However, if the
complainant's address is the location of the suspected
crime, infraction, accident, or complaint reported, the
address shall be made available for public inspection
and copying.
(22) Notwithstanding subdivision (8)(A), the name,
compensation, job title, business address, business
telephone number, job description, education and training
background, previous work experience, or dates of first
employment of a law enforcement officer who is operating
in an undercover capacity.
(23) Records requested by an offender that:
(A) contain personal information relating to:
(i) a correctional officer (as defined in
IC 5-10-10-1.5);
(i) a law enforcement officer (as defined in
IC 35-31.5-2-185);
(iii) a judge (as defined in IC 33-38-12-3);
(iv) the victim of a crime; or
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(v) a family member of a correctional officer, law
enforcement officer (as defined in IC 35-31.5-2-185),
judge (as defined in IC 33-38-12-3), or victim of a
crime; or
(B) concern or could affect the security of a jail or
correctional facility.
(24) Information concerning an individual less than
eighteen (18) years of age who participates in a conference,
meeting, program, or activity conducted or supervised by
a state educational institution, including the following
information regarding the individual or the individual's
parent or guardian:
(A) Name.
(B) Address.
(C) Telephone number.
(D) Electronic mail account address.
(25) Criminal intelligence information.
(26) The following information contained in a report of
unclaimed property under IC 32-34-1-26 or in a claim for
unclaimed property under IC 32-34-1-36:
(A) Date of birth.
(B) Driver's license number.
(C) Taxpayer identification number.
(D) Employer identification number. ot
(E) Account number.
(27) Except as provided in subdivision (19) and sections
5.1 and 5.2 of this chapter, a law enforcement
recording. However, before disclosing the recording,
the public agency must comply with the obscuring
requirements of sections 5.1 and 5.2 of this chapter, if
applicable.

(c) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of a public
agency.

(d) Notwithstanding any other law, a public record that is
classified as confidential, other than a record concerning an
adoption or patient medical records, shall be made available for
inspection and copying seventy-five (75) years after the creation
of that record.

(e) Only the content of a public record may form the basis for
the adoption by any public agency of a rule or procedure creating
an exception from disclosure under this section.

(f) Except as provided by law, a public agency may not adopt
a rule or procedure that creates an exception from disclosure
under this section based upon whether a public record is stored
or accessed using paper, electronic media, magnetic media,
optical media, or other information storage technology.

(g) Except as provided by law, a public agency may not adopt
arule or procedure nor impose any costs or liabilities that impede
or restrict the reproduction or dissemination of any public record.

(h) Notwithstanding subsection (d) and section 7 of this
chapter:

(1) public records subject to IC 5-15 may be destroyed only
in accordance with record retention schedules under
IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed
in the ordinary course of business.
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SECTION 4. IC 5-14-3-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.1. (a) As used in this
section, ""requestor" means the following:

(1) An individual who is depicted in a law enforcement
recording.
(2) If the individual described in subdivision (1) is
deceased:
(A) the surviving spouse, father, mother, brother,
sister, son, or daughter of the individual; or
(B) the personal representative (as defined in
IC 6-4.1-1-9) of or an attorney representing the
deceased individual's estate.
(3) If the individual described in subdivision (1) is an
incapacitated person (as defined in IC 29-3-1-7.5), the
legal guardian, attorney, or attorney in fact of the
incapacitated person.
(4) A person that is an owner, tenant, lessee, or
occupant of real property, if the interior of the real
property is depicted in the recording.
(5) A person who:
(A) is the victim of a crime; or
(B) suffers a loss due to personal injury or property
damage;
if the events depicted in the law enforcement recording
are relevant to the person's loss or to the crime
committed against the person.

(b) A public agency shall allow a requestor to inspect alaw

enforcement recording at least twice, if:
(1) the requestor submits a written request under
section 3 of this chapter for inspection of the recording;
and
(2) if section 4(b)(19) of this chapter applies, the public
agency that owns, occupies, leases, or maintains the
airport approves the disclosure of the recording.
The public agency shall allow the requestor to inspect the
recording in the company of the requestor's attorney. A law
enforcement recording may not be copied or recorded by the
requestor or the requestor's attorney during an inspection.

(c) Before an inspection under subsection (b), the public

agency:
(1) shall obscure in the recording information described
in section 4(a) of this chapter; and
(2) may obscure any information identifying:
(A) a law enforcement officer operating in an
undercover capacity; or
(B) a confidential informant.

(d) Before an inspection under subsection (b), only the
information in the recording described
in subsection (c) may be obscured by the public agency.

(e) If a person is denied access to inspect a recording
under this section, the person may appeal the denial under
section 9 of this chapter.

SECTION 5. IC 5-14-3-5.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.2. (a) A public agency
shall permit any person to inspect or copy a law enforcement
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recording unless one (1) or more of the following
circumstances apply:
(1) Section 4(b)(19) of this chapter applies and the
person has not demonstrated that the public agency
that owns, occupies, leases, or maintains the airport
approves the disclosure of the recording.
(2) The public agency finds, after due consideration of
the facts of the particular case, that access to or
dissemination of the recording:
(A) creates a significant risk of substantial harm to
any person or to the general public;
(B) is likely to interfere with the ability of a person to
receive a fair trial by creating prejudice or bias
concerning the person or a claim or defense
presented by the person;
(C) may affect an ongoing investigation, if the
recording is an investigatory record of a law
enforcement agency as defined in section 2 of this
chapter and notwithstanding its exclusion under
section 4(b)(1) of this chapter; or
(D) would not serve the public interest.
However, before permitting a person to inspect or copy the
recording, the public agency must comply with the obscuring
provisions of subsection (f), if applicable.

(b) If a public agency denies a person the opportunity to
inspect or copy a law enforcement recording under
subsection (a), the person may petition the circuit or superior
court of the county in which the law enforcement recording
was made for an order permitting inspection or copying of a
law enforcement recording. The court shall review the
decision of the public agency de novo and grant the order
unless one (1) or more of the following apply:

(1) If section 4(b)(19) of this chapter applies, the
petitioner fails to establish by a preponderance of the
evidence that the public agency that owns, occupies,
leases, or maintains the airport approves the disclosure
of the recording.
(2) The public agency establishes by a preponderance
of the evidence in light of the facts of the particular
case, that access to or dissemination of the recording:
(A) creates a significant risk of substantial harm to
any person or to the general public;
(B) is likely to interfere with the ability of a person to
receive a fair trial by creating prejudice or bias
concerning the person or a claim or defense
presented by the person;
(C) may affect an ongoing investigation, if the
recording is an investigatory record of a law
enforcement agency, as defined in section 2 of this
chapter, notwithstanding its exclusion under section
4; or
(D) would not serve the public interest.

(c) Notwithstanding section 9(i) of this chapter, a person
that obtains an order for inspection of or to copy a law
enforcement recording under this section may not be
awarded attorney's fees, court costs, and other reasonable
expenses of litigation. The penalty provisions of section 9.5 of
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this chapter do not apply to a petition filed under this
section.

(d) If the court grants a petition for inspection of or to
copy the law enforcement recording, the public agency shall
disclose the recording. However, before disclosing the
recording, the public agency must comply with the obscuring
provisions of subsection (e), if applicable.

(e) A public agency that discloses a law enforcement
recording under this section:

(1) shall obscure:
(A) any information that is required to be obscured
under section 4(a) of this chapter; and
(B) depictions of:
(i) an individual's death or a dead body;
(ii) acts of severe violence that are against any
individual who is clearly visible and that result in

serious bodily injury (as defined in
IC 35-31.5-2-292);
(iii) serious bodily injury (as defined in

IC 35-31.5-2-292);
(iv) nudity (as defined in IC 35-49-1-5);
(v) an individual whom the public agency
reasonably believes is less than eighteen (18) years
of age;
(vi) personal medical information;
(vii) a victim of a crime, or any information
identifying the victim of a crime, if the public
agency finds that obscuring this information is
necessary for the victim's safety; and
(viii) a witness to a crime or an individual who
reports a crime, or any information identifying a
witness to a crime or an individual who reports a
crime, if the public agency finds that obscuring
this information is necessary for safety of the
witness or individual who reports a crime; and
(2) may obscure:
(A) any information identifying:
(i) a law enforcement officer operating in an
undercover capacity; or
(ii) a confidential informant; and
(B) any information that the public agency may
withhold from disclosure under section 4(b)(2)
through 4(b)(26) of this chapter.

(f) A court shall expedite a proceeding filed under this
section. Unless prevented by extraordinary circumstances,
the court shall conduct a hearing (if required) and rule on a
petition filed under this section not later than thirty (30) days
after the date the petition is filed.

SECTION 6. IC 5-14-3-5.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.3. (a) Except as provided
in subsection (c), a public agency that is not the state or a
state agency shall retain an unaltered, unobscured law
enforcement recording for at least one hundred ninety (190)
days after the date of the recording.

(b) Except as provided in subsection (c), a public agency
that is the state or a state agency shall retain an unaltered,



March 10, 2016

unobscured law enforcement recording for at least two
hundred eighty (280) days after the date of the recording.

(¢) A public agency shall retain an unaltered, unobscured
law enforcement recording for a period longer than the
period described in subsections (a) and (b) if the following
conditions are met:

(1) Except as provided in subdivision (3), if a person
defined as a requestor as set forth in section 5.1(a) of
this chapter notifies the public agency in writing not
more than:
(A) one hundred eighty (180) days (if the public
agency is not the state or a state agency); or
(B) two hundred seventy (270) days (if the public
agency is the state or a state agency);
after the date of the recording that the recording is to
be retained, the recording shall be retained for at least
two (2) years after the date of the recording. The public
agency may not request or require the person to
provide a reason for the retention.
(2) Except as provided in subdivision (3), if a formal or
informal complaint is filed with the public agency
regarding a law enforcement activity depicted in the
recording less than:
(A) one hundred eighty (180) days (if the public
agency is not the state or a state agency); or
(B) two hundred seventy (270) days (if the public
agency is the state or a state agency);
after the date of the recording, the public agency shall
automatically retain the recording for at least two (2)
years after the date of the recording.
(3) If a recording is used in a criminal, civil, or
administrative proceeding, the public agency shall
retain the recording until final disposition of all appeals
and order from the court.

(d) The public agency may retain a recording for training
purposes for any length of time.

SECTION 7.1C 5-14-3-8, AS AMENDED BY P.L.16-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 8. (a) For the purposes of this
section, "state agency" has the meaning set forth in IC 4-13-1-1.

(b) Except as provided in this section, a public agency may not
charge any fee under this chapter:

(1) to inspect a public record; or
(2) to search for, examine, or review a record to determine
whether the record may be disclosed.

(c) The Indiana department of administration shall establish a
uniform copying fee for the copying of one (1) page of a
standard-sized document by state agencies. The fee may not
exceed the average cost of copying records by state agencies or
ten cents ($0.10) per page, whichever is greater. A state agency
may not collect more than the uniform copying fee for providing
a copy of a public record. However, a state agency shall establish
and collect a reasonable fee for copying nonstandard-sized
documents.

(d) This subsection applies to a public agency that is not a
state agency. The fiscal body (as defined in IC 36-1-2-6) of the
public agency, or the governing body, if there is no fiscal body,
shall establish a fee schedule for the certification or copying of
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documents. The fee for certification of documents may not
exceed five dollars ($5) per document. The fee for copying
documents may not exceed the greater of:

(1) ten cents ($0.10) per page for copies that are not color

copies or twenty-five cents ($0.25) per page for color

copies; or

(2) the actual cost to the agency of copying the document.
As used in this subsection, "actual cost" means the cost of paper
and the per-page cost for use of copying or facsimile equipment
and does not include labor costs or overhead costs. A fee
established under this subsection must be uniform throughout the
public agency and uniform to all purchasers.

(e) If:

(1) a person is entitled to a copy of a public record under

this chapter; and

(2) the public agency which is in possession of the record

has reasonable access to a machine capable of reproducing

the public record;
the public agency must provide at least one (1) copy of the public
record to the person. However, if a public agency does not have
reasonable access to a machine capable of reproducing the record
or if the person cannot reproduce the record by use of enhanced
access under section 3.5 of this chapter, the person is only
entitled to inspect and manually transcribe the record. A public
agency may require that the payment for copying costs be made
in advance.

(f) Notwithstanding subsection (b), (¢), (d), (g), (h), or (i), a
public agency shall collect any certification, copying, facsimile
machine transmission, or search fee that is specified by statute or
is ordered by a court.

(g) Except as provided by subsection (h), for providing a
duplicate of a computer tape, computer disc, microfilm, law
enforcement recording, or similar or analogous record system
containing information owned by the public agency or entrusted
to it, a public agency may charge a fee, uniform to all purchasers,
that does not exceed the sum of the following:

(1) The agency's direct cost of supplying the information in
that form. However, the fee for a copy of a law
enforcement recording may not exceed one hundred
fifty dollars ($150).

(2) The standard cost for selling the same information to
the public in the form of a publication if the agency has
published the information and made the publication
available for sale.

(3) In the case of the legislative services agency, a
reasonable percentage of the agency's direct cost of
maintaining the system in which the information is stored.
However, the amount charged by the legislative services
agency under this subdivision may not exceed the sum of
the amounts it may charge under subdivisions (1) and (2).

(h) This subsection applies to the fee charged by a public
agency for providing enhanced access to a public record. A
public agency may charge any reasonable fee agreed on in the
contract under section 3.5 of this chapter for providing enhanced
access to public records.

(1) This subsection applies to the fee charged by a public
agency for permitting a governmental entity to inspect public
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records by means of an electronic device. A public agency may
charge any reasonable fee for the inspection of public records
under this subsection, or the public agency may waive any fee for
the inspection.

(j) Except as provided in subsection (k), a public agency may
charge a fee, uniform to all purchasers, for providing an
electronic map that is based upon a reasonable percentage of the
agency's direct cost of maintaining, upgrading, and enhancing the
electronic map and for the direct cost of supplying the electronic
map in the form requested by the purchaser. If the public agency
is within a political subdivision having a fiscal body, the fee is
subject to the approval of the fiscal body of the political
subdivision.

(k) The fee charged by a public agency under subsection (j) to
cover costs for maintaining, upgrading, and enhancing an
electronic map may be waived by the public agency if the
electronic map for which the fee is charged will be used for a
noncommercial purpose, including the following:

(1) Public agency program support.
(2) Nonprofit activities.

(3) Journalism.

(4) Academic research.

() This subsection does not apply to a state agency. A fee
collected under subsection (g) for the copying of a law
enforcement recording may be:

(1) retained by the public agency; and
(2) used without appropriation for one (1) or more of
the following purposes:
(A) To purchase cameras and other equipment for
use in connection with the agency's law enforcement
recording program.
(B) For training concerning law enforcement
recording.
(C) To defray the expenses of storing, producing,
and copying law enforcement recordings.
Money from a fee described in this subsection does not revert
to the local general fund at the end of a fiscal year.

SECTION 8.1C 5-14-3-9, AS AMENDED BY P.L.248-2013,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 9. (a) This section does not
apply to a request for information under section 4.4 of this
chapter.

(b) A denial of disclosure by a public agency occurs when the
person making the request is physically present in the office of
the agency, makes the request by telephone, or requests enhanced
access to a document and:

(1) the person designated by the public agency as being
responsible for public records release decisions refuses to
permit inspection and copying of a public record when a
request has been made; or

(2) twenty-four (24) hours elapse after any employee of the
public agency refuses to permit inspection and copying of
a public record when a request has been made;

whichever occurs first.

(c) If a person requests by mail or by facsimile a copy or
copies of a public record, a denial of disclosure does not occur
until seven (7) days have elapsed from the date the public agency
receives the request.
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(d) If a request is made orally, either in person or by
telephone, a public agency may deny the request orally.
However, if a request initially is made in writing, by facsimile, or
through enhanced access, or if an oral request that has been
denied is renewed in writing or by facsimile, a public agency may
deny the request if:

(1) the denial is in writing or by facsimile; and

(2) the denial includes:
(A) a statement of the specific exemption or exemptions
authorizing the withholding of all or part of the public
record; and
(B) the name and the title or position of the person
responsible for the denial.

(e) A person who has been denied the right to inspect or copy
a public record by a public agency may file an action in the
circuit or superior court of the county in which the denial
occurred to compel the public agency to permit the person to
inspect and copy the public record. Whenever an action is filed
under this subsection, the public agency must notify each person
who supplied any part of the public record at issue:

(1) that a request for release of the public record has been
denied; and
(2) whether the denial was in compliance with an informal
inquiry response or advisory opinion of the public access
counselor.
Such persons are entitled to intervene in any litigation that results
from the denial. The person who has been denied the right to
inspect or copy need not allege or prove any special damage
different from that suffered by the public at large.

(f) The court shall determine the matter de novo, with the
burden of proof on the public agency to sustain its denial. If the
issue in de novo review under this section is whether a public
agency properly denied access to a public record because the
record is exempted under section 4(a) of this chapter, the public
agency meets its burden of proof under this subsection by
establishing the content of the record with adequate specificity
and not by relying on a conclusory statement or affidavit.

(g) This subsection does not apply to an action under
section 5.2 of this chapter. If the issue in a de novo review
under this section is whether a public agency properly denied
access to a public record because the record is exempted under
section 4(b) of this chapter:

(1) the public agency meets its burden of proof under this
subsection by:
(A) proving that:
(i) the record falls within any one (1) of the
categories of exempted records under section 4(b) of
this chapter; and
(ii) if the action is for denial of access to a
recording under section S.1 of this chapter, the
plaintiff is not a "requestor" as that term is
defined in section 5.1 of this chapter; and
(B) establishing the content of the record with adequate
specificity and not by relying on a conclusory statement
or affidavit; and
(2) a person requesting access to a public record meets the
person's burden of proof under this subsection by proving
that the denial of access is arbitrary or capricious.
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(h) The court may review the public record in camera to
determine whether any part of it may be withheld under this
chapter. However, if the complaint alleges that a public agency
denied disclosure of a public record by redacting information in
the public record, the court shall conduct an in camera inspection
of the public record with the redacted information included.

(i) Except as provided in subsection (k), in any action filed
under this section, a court shall award reasonable attorney's fees,
court costs, and other reasonable expenses of litigation to the
prevailing party if:

(1) the plaintiff substantially prevails; or

(2) the defendant substantially prevails and the court finds

the action was frivolous or vexatious.
Except as provided in subsection (k), the plaintiff is not
eligible for the awarding of attorney's fees, court costs, and other
reasonable expenses if the plaintiff filed the action without first
seeking and receiving an informal inquiry response or advisory
opinion from the public access counselor, unless the plaintiff can
show the filing of the action was necessary because the denial of
access to a public record under this chapter would prevent the
plaintiff from presenting that public record to a public agency
preparing to act on a matter of relevance to the public record
whose disclosure was denied.

(j) Except as provided in subsection (k), a court may assess
a civil penalty under section 9.5 of this chapter only if the
plaintiff obtained an advisory opinion from the public access
counselor before filing an action under this section as set forth in
section 9.5 of this chapter.

(K) This subsection applies only to an action to appeal the
denial of access to alaw enforcement recording under section
5.1 of this chapter. A requestor (as defined in section 5.1 of
this chapter) may bring an action to appeal from the denial
of access to a law enforcement recording without first
seeking or receiving an informal inquiry response or
advisory opinion from the public access counselor. If the
requestor prevails in an action under this subsection:

(1) the requestor is eligible for an award of reasonable
attorney's fees, court costs, and other reasonable
expenses; and

(2) a court may assess a civil penalty under section 9.5
of this chapter.

9 (I) A court shall expedite the hearing of an action filed
under this section.

SECTION 9. IC 35-31.5-2-185.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 185.4. "Law
enforcement recording device" means a camera or other
device for creating audio, visual, or audiovisual recordings
that is:

(1) provided to or used by a law enforcement officer in
the scope of the officer's duties; and

(2) designed to be worn by a law enforcement officer or
attached to the vehicle or transportation of a law
enforcement officer.

SECTION 10. IC 35-46-8.5-1, AS ADDED BY
P.L.170-2014, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) This
section does not apply to any of the following:
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(1) Electronic or video toll collection facilities or activities
authorized under any of the following:

(A) IC 8-15-2.

(B) IC 8-15-3.

(C)IC 8-15.5.

(D) IC 8-15.7.

(E) IC 8-16.

(F)1C 9-21-3.5.
(2) A law enforcement officer who has obtained:

(A) a search warrant; or

(B) the consent of the owner or private property;
to place a camera or electronic surveillance equipment on
private property.
(3) A law enforcement officer who uses a law
enforcement recording device in performance of the
officer's duties.

(b) A person who knowingly or intentionally places a camera
or electronic surveillance equipment that records images or data
of any kind while unattended on the private property of another
person without the consent of the owner or tenant of the private
property commits a Class A misdemeanor.

(Reference is to EHB 1019 as printed February 26, 2016.)

Mabhan, Chair Bray
Lawson Taylor
House Conferees Senate Conferees

Roll Call 390: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1156-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1156 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:
Page 3, delete lines 5 throughl5, begin a new paragraph
and insert:

"SECTION 2. IC 25-13-1-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 12.5. Ifa dental
hygienist or a dental assistant determines that treatment of
a patient would result in harm to the patient, dental
hygienist, or dental assistant, the dental hygienist or dental
assistant may request, and the supervising dentist may grant,
a consultation between the dentist and the dental hygienist or
the dental assistant to consult on the proper treatment plan
for the patient to reduce the potential harm to the patient,
dental hygienist, and dental assistant.".

(Reference is to EHB 1156 as reprinted March 1, 2016.)

Frizzell, Chair Leising
Shackleford Breaux
House Conferees Senate Conferees

Roll Call 391: yeas 49, nays 1. Report adopted.
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CONFERENCE COMMITTEE REPORT
EHB 1179-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1179 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1C21-12-13-2, ASAMENDED BY P.L.2-2014,
SECTION 92, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. (a) This section applies to
the following scholarship, stipend, and fee remission statutes:

(1) IC 21-12-3.
(2) IC 21-12-4.
(3) IC 21-12-6.
(4)IC 21-12-8.
(5) IC 21-12-9.
(6) IC 21-13-2.
(7)IC 21-13-7.
(8) IC 21-13-8.
(9) IC 21-13-4.
(10) IC 21-14-5.
(11) IC 21-14-6-2.

(b) Except as provided in section 3 of this chapter and except
for a stipend granted under IC 21-13-8 to an individual
described in IC 21-13-8-1(b)(2)(B), a grant or reduction in
tuition or fees, including all renewals and extensions, under any
of the laws listed in subsection (a) may not exceed the number of
terms that constitutes four (4) undergraduate academic years, as
determined by the commission, and must be used within eight (8)
years after the date the individual first applies and becomes
eligible for benefits under the applicable law.

SECTION 2. IC 21-13-8-1, AS AMENDED BY HEA
1034-2016, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) The
Earline S. Rogers student teaching stipend for minority
students is established.

(b) An individual may apply for a stipend under this chapter
if the individual:

(1) is a minority student enrolled in an eligible institution;
(2) will participate in:
(A) student teaching as part of the student's degree
requirements; or
(B) a school administration internship as part of the
student's graduate degree program;
(3) has earned a cumulative grade point average:
(A) upon entering student teaching that:
) (i) is required by an eligible institution for
admission to the eligible institution's school of
education; or
B> (ii) is at least a 2.0 on a 4.0 grading scale or its
equivalent as determined by the eligible institution, if
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the eligible institution's school of education does not
require a certain minimum cumulative grade point
average; or
(B) upon beginning a school administration
internship that is at least 3.0 on a 4.0 scale, or its
equivalent as determined by the eligible institution;
(4) agrees, in writing, in the case of an individual
entering student teaching, to apply for a teaching position
at an accredited school in Indiana following the student's
certification as a teacher, and, if hired, to teach for at least
three (3) years; and
(5) meets any other minimum criteria established by the
commission.

SECTION 3. IC 21-13-8-2, AS AMENDED BY HEA
1034-2016, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) A student
who has applied for the stipend under section 1 of this chapter
and has been approved by the commission may request payment
of the stipend after demonstrating that the student will engage in
student teaching or a school administration internship during
the upcoming academic term. The commission shall give
priority to student teaching applicants when selecting
applicants.

(b) The stipend may not exceed four thousand dollars
($4,000).

(c) The commission shall pay the stipend directly to the
student.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) With the
approval of the governor and the budget agency, the amount
appropriated by HEA 1001-2015 for the DISTRESSED
UNIT APPEALS BOARD, Total Operating Expense, for the
2015-2017 biennium, may be augmented from unexpended
appropriations to the department of education in an amount
specified by the budget agency, but not to exceed five
hundred thousand dollars ($500,000).

(b) A financial specialist selected under IC 6-1.1-20.3-6.9
for a school corporation may submit a request to the
distressed unit appeal board for a grant to be provided to the
school corporation under this SECTION to be used by the
school corporation for capital improvements that are
necessary to ensure that one (1) or more of the school
corporation's school buildings remain open for educational
instruction. The distressed unit appeal board shall specify the
information that a school corporation must submit with the
school corporation's request.

(¢) If a financial specialist of a school corporation makes
a request under subsection (b), the distressed unit appeal
board may, after review by the budget committee, provide a
grant to the school corporation for capital improvements
described in subsection (b). The distressed unit appeal board
shall specify the capital improvements described in
subsection (b) for which the school corporation may spend
the grant funds. A grant shall be paid from the amounts
appropriated for the DISTRESSED UNIT APPEALS
BOARD, Total Operating Expense, for the 2015-2017
biennium, as augmented under subsection (a). The amount of
the grant may not exceed the amount by which the
appropriation for the DISTRESSED UNIT APPEALS
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BOARD, Total Operating Expense, for the 2015-2017
biennium, is augmented under subsection (a).

(d) If the distressed unit appeal board provides a grant
under this SECTION to a school corporation, the financial
specialist for the school corporation shall after the end of
each calendar quarter submit to the distressed unit appeal
board the information requested by the distressed unit
appeal board concerning the expenditure of the grant funds.

(e) This SECTION expires June 30, 2017.

SECTION 5. An emergency is declared for this act.

(Reference is to EHB 1179 as printed February 26, 2016.)

Behning, Chair Kruse
Harris Rogers
House Conferees Senate Conferees

Roll Call 392: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1271-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1271 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 31-9-2-0.8, AS ADDED BY P.L.80-2010,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 0.8. "Active duty", for
purposes of IC 31-14-13-6.3, and IC 31-17-2-21.3,
IC 31-33-8-7, and IC 31-33-14-3, means full-time service in:

(1) the armed forces of the United States (as defined in
IC 5-9-4-3); or
(2) the National Guard (as defined in IC 5-9-4-4);
for a period that exceeds thirty (30) consecutive days in a
calendar year.

SECTION 2. IC 31-33-8-7, AS AMENDED BY
P.L.162-2011, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. (a) The
department's assessment, to the extent that is reasonably possible,
must include the following:

(1) The nature, extent, and cause of the known or suspected
child abuse or neglect.
(2) The identity of the person allegedly responsible for the
child abuse or neglect.
(3) The names and conditions of other children in the
home.
(4) An evaluation of the parent, guardian, custodian, or
person responsible for the care of the child.
(5) The home environment and the relationship of the child
to the parent, guardian, or custodian or other persons
responsible for the child's care.
(6) All other data considered pertinent.

(b) The assessment may include the following:
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(1) A visit to the child's home.

(2) An interview with the subject child.

(3) A physical, psychological, or psychiatric examination
of any child in the home.

(o) If:

(1) admission to the home, the school, or any other place
that the child may be; or
(2) permission of the parent, guardian, custodian, or other
persons responsible for the child for the physical,
psychological, or psychiatric examination;
under subsection (b) cannot be obtained, the juvenile court, upon
good cause shown, shall follow the procedures under
IC 31-32-12.

(d) If a custodial parent, a guardian, or a custodian of a child
refuses to allow the department to interview the child after the
caseworker has attempted to obtain the consent of the custodial
parent, guardian, or custodian to interview the child, the
department may petition a court to order the custodial parent,
guardian, or custodian to make the child available to be
interviewed by the caseworker.

(e) If the court finds that:

(1) a custodial parent, a guardian, or a custodian has been
informed of the hearing on a petition described under
subsection (d); and
(2) the department has made reasonable and unsuccessful
efforts to obtain the consent of the custodial parent,
guardian, or custodian to interview the child,
the court shall specify in the order the efforts the department
made to obtain the consent of the custodial parent, guardian, or
custodian and may grant the motion to interview the child, either
with or without the custodial parent, guardian, or custodian being
present.
(f) If a parent, guardian, or custodian of a child who is the
subject of a substantiated investigation of abuse or neglect is
an active duty member of the military, the department shall
notify the United States Department of Defense Family
Advocacy Program of the assessment concerning the child of
the active duty member of the military.
SECTION 3. IC 31-33-8-9, AS AMENDED BY
P.L.131-2009, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) The
department's report under section 8 of this chapter shall be made
available to:
(1) the appropriate court;
(2) the prosecuting attorney; ot
(3) the appropriate law enforcement agency; or
(4) the United States Department of Defense Family
Advocacy Program, if a parent, guardian, or custodian
of a child who is the subject of a substantiated
investigation of abuse or neglect is an active duty
member of the military;

upon request.

(b) If child abuse or neglect is substantiated after an
assessment is conducted under section 7 of this chapter, the
department shall forward its report to the office of the
prosecuting attorney having jurisdiction in the county in which
the alleged child abuse or neglect occurred.
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(c) If the assessment substantiates a finding of child abuse or
neglect as determined by the department, a report shall be sent to
the coordinator of the community child protection team under
IC 31-33-3.

SECTION 4. 1C 31-33-14-3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. If:

(1) the department determines that the best interests of
the child require intervention by the department or
action in the juvenile or criminal court; and

(2) a parent, guardian, or custodian of the child is an
active duty member of the military, the department
may seek the assistance of the United States
Department of Defense Family Advocacy Program in
determining and providing appropriate services for the

child and family.
(Reference is to EHB 1271 as reprinted February 19, 2016.)
Zent, Chair Banks
Summers Breaux

House Conferees Senate Conferees

Roll Call 393: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1272-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1272 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 25-1-4-3, AS AMENDED BY HEA
1360-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a)
Notwithstanding any other law, a board that is specifically
authorized or mandated to require continuing education as a
condition to renew a registration, certification, or license must
require a practitioner to comply with the following renewal
requirements:

(1) The practitioner shall provide the board with a sworn
statement executed by the practitioner that the practitioner
has fulfilled the continuing education requirements
required by the board, after which the board will
forward the sworn statement to the agency (established
by IC 25-1-5-3).

(2) The practitioner shall retain copies of certificates of
completion for continuing education courses for three (3)
years from the end of the licensing period for which the
continuing education applied. The practitioner shall
provide the board or agency (established by IC 25-1-5-3)
with copies of the certificates of completion upon the
board's or agency's request for a compliance audit.
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(b) This subsection does not apply to an individual licensed
under IC 25-34.1. Following every license renewal period, the
agency with consultation from the board shalt may randomly
audit for compliance more than one percent (1%) but less than
ten percent (10%) of the practitioners required to take continuing
education courses.

(c) This subsection applies only to individuals licensed under
IC25-34.1. Following every license renewal period for a broker's
license issued under IC 25-34.1, the agency in consultation with
the board may randomly audit for compliance more than one
percent (1%) but less than ten percent (10%) of the practitioners
required to take continuing education courses.

SECTION 2. IC 25-1-4-3.2, AS AMENDED BY P.L.2-2008,
SECTION 55, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3.2. (a) A board or agency
regulating a profession or occupation under this title or under
IC 16 or IC 22 shall require that at least one-half (1/2) of all
continuing education requirements must be allowed by distance
learning methods, except for doctors, nurses, chiropractors,
optometrists, and dentists.

(b) An individual who is called to active duty (as defined
by IC 25-1-12-2) must be allowed to fulfill all continuing
education requirements for professional or occupational
licenses administered through the Indiana professional
licensing agency by distance learning methods.

SECTION 3. IC 25-1-7-10, AS AMENDED BY
P.L.227-2015, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) Except
as provided in section 3(b) or 3(c) of this chapter, all complaints
and information pertaining to the complaints shall be held in
strict confidence until the attorney general files notice with the
board of the attorney general's intent to prosecute the licensee.

(b) A person in the employ of the office of attorney general,
or any of the beards; the Indiana professional licensing
agency, or any person not a party to the complaint may not
disclose or further a disclosure of information concerning the
complaint unless the disclosure is:

(1) required under law;

(2) required for the advancement of an investigation; or
(3) made to a law enforcement agency that has jurisdiction
or is reasonably believed to have jurisdiction over a person
or matter involved in the complaint.

SECTION 4. IC 25-1-16-7, AS AMENDED BY
P.L.112-2014, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. (a) The
committee consists of the following individuals:

(1) The executive director of the agency or the executive
director's designee. The executive director or the executive
director's designee shall serve as chairperson of the
committee.

(2) The director of the office or the director's designee.
(3) The attorney general or the attorney general's designee,
as a nonvoting member.

(4) An individual appointed by the governor who
represents an association that has small businesses, small
business owners, or licensed professionals as a majority of
its members. as a nonveting member: The member serves
at the pleasure of the governor.
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(5) Two (2) individuals appointed by the governor who are
licensed in a regulated occupation.

(6) Two (2) individuals appointed by the governor who are
not licensed in a regulated occupation.

(b) The term of a member appointed under subsection (a)(5)
or (a)(6) is three (3) years.

(c) The affirmative votes of a majority of the voting members
appointed to the committee are required for the committee to take
action on any measure.

(d) Notwithstanding any other law, the term of a member
appointed before July 1, 2014, under subsection (a)(5) or (a)(6)
expires on July 1, 2014.

SECTION 5. IC 25-2.1-5-8, AS AMENDED BY
P.L.197-2011, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 8. (a) The board
shall adopt rules that require as a condition to renew a permit
under this chapter, that an applicant undergo, not more than once
every three (3) years, a quatity review tbefore July +; 262y or
peer review ftafter June 36; 2642y conducted in a manner the
board specifies.

(b) The rules adopted under subsection (a) must:

(1) be adopted reasonably in advance of the time when a
quality review tbefore July +; 2642 or peer review (after
Junre 36; 2642 first becomes effective;

(2) include reasonable provision for compliance by an
applicant showing that the applicant has in the preceding
three (3) years undergone a guatity revtew (before July
2612y or peer review fafter June 36; 2642) that is a
satisfactory equivalent to the quatity review tbefore fuly

26125 or peer review fafter Fune 36; 2642y required under
this section;

(3) require the firm to submit a copy of the results of its
most recently accepted peer review to the board either
directly or through the administering entity;
3 (4) require, with respect to quality reviews tbefore Fuly
1 26142y or peer reviews fafter June 36; 2642y under
subdivision (2), that the quality review tbefore July
2612y or peer review tafter Fune 36; 2642 be subject to
review by an oversight body established or sanctioned by
the board that shall:
(A) comply with IC 25-2.1-9-4; and
(B) periodically report to the board on the effectiveness
of the review program and provide to the board a listing
of firms that have participated in a quality review
tbefore July ; 2642y or peer review fafter Fune 36;
26142y program; and
& (5) subject to section 9 of this chapter and
IC 25-2.1-9-4, require, with respect to quality reviews
thefore Fuly 1; 2642 or peer reviews fafter Fune 36; 2642y
under subdivision (2), that:
(A) the proceedings, records, and work papers of a
review committee are privileged and are not subject to
discovery, subpoena, or other means of legal process or
introduction into evidence in a civil action, arbitration,
administrative proceeding, or Indiana board of
accountancy proceeding; and
(B) a member of the review committee or individual

who was involved in the quatity review tbefore July 4
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26142 or peer review tafter June 36; 2642y process is not
permitted or required to testify in a civil action,

arbitration, administrative proceeding, or board
proceeding to matters:
(i) produced, presented, disclosed or discussed
during, or in connection with, the quality review
thefore Fuly 1; 2642y or peer review tafter Fune 36;
26142y process; or
(i) that involve findings, recommendations,
evaluations, opinions, or other actions of the
committee or a committee member.

SECTION 6. IC 25-2.1-5-9, AS AMENDED BY
P.L.197-2011, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a)
Notwithstanding section 8tbytHB) 8(b)(5)(B) of this chapter,
information, documents, or records that are publicly available are
not immune from discovery or use in any civil action, arbitration,
administrative proceeding, or board proceeding merely because
they were presented or considered in connection with the quatity
review tbefore July 1; 2642y or peer review tafter Fune 36; 2642
process.

(b) Any:

(1) materials prepared in connection with a particular
engagement merely because they happen to subsequently
be presented or considered as part of the quality review
tbefore Fuly +; 2642 or peer review tafter Fune 36; 3642y
process; or

(2) dispute between review committees and individuals or
firms subject to a quality review tbefore July +; 2642 or
peer review fafter June 36; 2642y arising from the
performance of the quatity review tbefore July 15 264+2) or
peer review; tafter Fune 36; 264+2);

are not privileged.

SECTION 7. IC 25-22.5-13.2-1, AS ADDED BY
P.L.126-2013, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 1. A facility that
performs a mammography examination shall, if the patient is
determined by the facility to have an amount of breast and
connective tissue in comparison to fat in the breast, that wotld
require folow up eare or testing; notify the patient of the
determination. The notice required under this section must be
included with a summary of the written mammography report.

SECTION 8. IC 25-27.5-5-2, AS AMENDED BY
P.L.197-2011, SECTION 120, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) A
physician assistant must engage in a dependent practice with
physician supervision. A physician assistant may perform, under
the supervision of the supervising physician, the duties and
responsibilities that are delegated by the supervising physician
and that are within the supervising physician's scope of practice,
including prescribing and dispensing drugs and medical devices.
A patient may elect to be seen, examined, and treated by the
supervising physician.

(b) If a physician assistant determines that a patient needs to
be examined by a physician, the physician assistant shall
immediately notify the supervising physician or physician
designee.
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(c) If a physician assistant notifies the supervising physician
that the physician should examine a patient, the supervising
physician shall:

(1) schedule an examination of the patient in a timely
manner unless the patient declines; or
(2) arrange for another physician to examine the patient.

(d) If a patient is subsequently examined by the supervising
physician or another physician because of circumstances
described in subsection (b) or (c), the visit must be considered as
part of the same encounter except for in the instance of a
medically appropriate referral.

(e) A supervising physician or physician assistant who does
not comply with subsections (b) through (d) is subject to
discipline under IC 25-1-9.

(f) A physician assistant's supervisory agreement with a
supervising physician must:

(1) be in writing;

(2) include all the tasks delegated to the physician assistant
by the supervising physician;

(3) set forth the supervisory plans for the physician
assistant, including the emergency procedures that the
physician assistant must follow; and

(4) specify the name of the drug or drug classification
being detegated to the phystetan assistant and the protocol
the physician assistant shall follow in prescribing a drug.

(g) The physician shall submit the supervisory agreement to
the board. The physician assistant may prescribe a drug under the
supervisory agreement unless the board denies the supervisory
agreement. Any amendment to the supervisory agreement must
be resubmitted to the board, and the physician assistant may
operate under any new prescriptive authority under the amended
supervisory agreement unless the agreement has been denied by
the board.

(h) A physician or a physician assistant who violates the
supervisory agreement described in this section may be
disciplined under IC 25-1-9.

SECTION 9. IC 25-35.6-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) There is
established the speech-language pathology and audiology board.

(b) The board shall be comprised of six (6) members, who
shall be appointed by the governor. Five (5) board members shall
have been residents of this state for at least one (1) year
immediately preceding their appointment and shall have been
engaged in rendering services to the public, teaching, or research
in speech-language pathology or audiology for at least five (5)
years immediately preceding their appointment. At least two (2)
board members shall be speech-language pathologists and at least
two (2) shall be audiologists, with the fifth member being either
a speech-language pathologist or audiologist. At least one (1) of
these five (5) members must be engaged in an active private
practice of speech-language pathology or audiology. The sixth
member of the board, to represent the general public, shall be a
resident of this state who has never been associated with
speech-language pathology or audiology in any way other than
as a consumer. Except for the member representing the general
public, all board members shall at all times be holders of active
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and valid licenses for the practice of speech-language pathology
or audiology in this state.

(c) The governor shall also appoint one (1) nonvoting advisor,
who must be a licensed physician and board certified in
otolaryngology, to serve a four (4) year term of office on the
board.

(d) Appointments shall be for three (3) year terms, with no
person being eligible to serve more than two (2) full consecutive
terms. Terms shall begin on the first day of the calendar year and
end on the last day of the calendar year, except for the first
appointed members, who shall serve through the last calendar
day of the year in which they are appointed before commencing
the terms prescribed by this subsection. Any member of the
board may serve until the member's successor is appointed and
qualified under this chapter.

(e) The governor may consider, but shall not be bound to
accept, recommendations for board membership made by a
statewide association for speech-language and hearing. A
statewide association for speech-language and hearing may
submit to the governor its recommendations for board
membership not less than sixty (60) days before the end of each
calendar year. In the event of a mid-term vacancy, such
association may make recommendations for filling such vacancy.

(f) The board shalt meet during the first month of cach
calendar year to sclect a chairman and for other appropriate
the end of each eatendar year: At the first meeting of the board
each year, members shall elect a chairperson for the
subsequent twelve (12) month period. Further meetings may be
convened at the call of the ehairman chairperson or the written
request of any two (2) board members. All meetings of the board
shall be open to the public, except that the board may hold closed
sessions to prepare, approve, grade, or administer examinations
or, upon request of an applicant who fails an examination, to
prepare a response indicating any reason for hts the applicant's
failure. All meetings of the board must be held in Indiana.

(g) Four (4) members of the board constitute a quorum. A
majority of the quorum may transact business.

SECTION 10. IC 35-31.5-2-321, AS AMENDED BY
P.L.196-2013, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 321. "Synthetic
drug" means:

(1) a substance containing one (1) or more of the following
chemical compounds, including an analog of the
compound:
(A) JWH-015 ((2-Methyl-1-propyl-1H-
indol-3-yl)-1-naphthalenylmethanone).
(B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(D) JIWH-073
(naphthalen-1-yl-(1-butylindol-3-yl)methanone).

(E) JWH-081 (4-methoxynaphthalen- 1-yl-
(1-pentylindol- 3-yl)methanone).
(F) JWH-122

(1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-yl-methanone).
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(H) JWH-250
(1-pentyl-3-(2-methoxyphenylacetyl)indole).

(D) JTWH-251
(1-pentyl-3-(2-methylphenylacetyl)indole).

(J) JWH-398
(1-pentyl-3-(4-chloro-1-naphthoyl)indole).

(K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo [c]chromen- 1-ol).

(L) HU-211 ((6a8S,10aS)-9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo [c]chromen-1-ol).

(M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
(2-methyloctan- 2-yl)phenyl]-
7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
(1-methylethenyl)-2 -cyclohexen-1-yl]-5
-pentyl-2,5-cyclohexadiene-1,4-dione).

(O) CP 55,940
(2-[(1R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl)
cyclohexyl]- 5- (2-methyloctan-2-yl)phenol).

(P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues, or
2-[(1R,3S)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-
yD)

phenol), where side chain n=5, and homologues where
side chain n=4, 6, or 7.

(Q) WIN 55212-2
((R)-(+)-[2,3-Dihydro-5-methyl-3-(4-morpholinylmeth
yl) pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).

(R) RCS-4 ((4-methoxyphenyl)
(1-pentyl-1H-indol-3-yl)methanone).

(S) RCS-8 (1-(1-(2-cyclohexylethyl)-1H-
indol-3-yl)-2-(2-methoxyphenyl)ethanone).

(T) 4-Methylmethcathinone. Other name:
mephedrone.

(U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.

(V) Fluoromethcathinone.

(W) 4-Methoxymethcathinone. Other name:
methedrone.

(X) 4-Ethylmethcathinone (4-EMC).

(Y) Methylenedioxypyrovalerone. Other name:
MDPV.

(Z) JTWH-007, or
1-pentyl-2-methyl-3-(1-naphthoyl)indole.

(AA) JWH-098, or
1-pentyl-2-methyl-3-(4-methoxy-1-naphthoyl)indole.
(BB) JWH-164, or
1-pentyl-3-(7-methoxy-1-naphthoyl)indole.

(CC) JWH-210, or
1-pentyl-3-(4-ethyl-1-naphthoyl)indole.

(DD) JWH-201, or
1-pentyl-3-(4-methoxyphenylacetyl)indole.

(EE) JWH-203, or
1-pentyl-3-(2-chlorophenylacetyl)indole.
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(FF) AM-694, or
1-(5-fluoropentyl)-3-(2-iodobenzoyl)indole.

(GG) CP 50,556-1, or
[(6S,6aR,9R,10aR)-9-hydroxy-6-methyl-3-[(2R)-5-ph
enylpe
ntan-2-ylJoxy-5,6,6a,7,8,9,10,10a-octahydrophenanthr
idin-1

-yl] acetate.

(HH) Dimethylheptylpyran, or DMHP.

(IT) 4-Methyl-alpha-pyrrolidinobutiophenone, or
MPBP.

(JJ) 6-APB [6-(2-aminopropyl)benzofuran].

(LL) 7-hydroxymitragynine.

(MM) o-PPP [a-pyrrolidinopropiophenone].

(NN) o-PVP (desmethylpyrovalerone).

(00) AM-251.

(PP) AM-1241.

(QQ) AM-2201.

(RR) AM-2233.

(SS) Buphedrone.

(TT) Butylone.

(UU) CP-47,497-C17.

(VV) CP-47,497-C8.

(WW) Desoxypipradol.

(XX) Ethylone.

(YY) Eutylone.

(ZZ) Flephedrone.

(AAA) JWH-011.

(BBB) JWH-020.

(CCC) JWH-022.

(DDD) JWH-030.

(EEE) JWH-182.

(FFF) JWH-302.

(GGG) MDA [5,6-methylenedioxy-2-aminoindane].
(HHH) Mitragynine.

(IIT) Naphyrone.

(J1J) Pentedrone.

(LLL) Pentylone.

(MMM) Methoxetamine
[2-(3-methoxyphenyl)-2-(ethylamino)-
cyclohexanone].

(NNN) A796,260
[1-(2-morpholin-4-ylethyl)-1H-indol-3-yl]-
(2,2,3,3-tetramethylcyclopropyl)methanone].
(000) AB-001[(1s,3s)-admantan-1-yl)
(1-pentyl-1H-indol-3-yl)methanone] or [1-Pentyl-3-
(1-adamantoyl)indole].

(PPP) AM-356 [Methanandamide].

(QQQ) AM 1248 [1-[(1-methyl-2- piperidinyl)
methyl]- 1H-indol-3-yl1] tricyclo[3.3.1.13,7]
dec-1-yl-methanone]or [(1-[(N-methylpiperindin-2-yl)
Methyl]-3-(Adamant-1-oyl)indole)].

(RRR) AM 2233 Azepane isomer [(2-iodophenyl)
(1-(1-methylazepan-3-yl)- 1H-indol-3-yl)methanone].
(SSS) CB-13 [1-Naphthalenyl

[4-(pentyoxy)- 1-naphthalenyl]methanone].
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(TTT) UR-144 [(1-pentyl-1H-indol-3-yl)
(2,2,3,3-tetramethylcyclopropyl)-methanone].

(UUU) URB 597 [(3'-(aminocarbonyl)
[1,1'-biphenyl]-3-yl)- cyclohexylcarbamate].

(VVV) URB602 [[1,1'-biphenyl]- 3-yl-carbamic acid,
cyclohexyl ester].

(WWW) URB 754 [6-methyl-2-[(4-methylphenyl)
amino]-1-benzoxazin-4-one].

(XXX) XLR-11 or 5-fluoro UR-144
(1-(5-fluoropentyl)-1H-indol-3-yl)
(2,2,3,3-tetramethylcyclopropyl)methanone].

(YYY) AKB48 (Other names include:
N-Adamantyl-1-pentyl-1H-Indazole-3-carboxamide;
1-pentyl-N-tricyclo[3.3.1.13.7]dec-1-yl-1H-indazole-3
carboxamide).

(Z77) 251-NBOMe (Other names include:
4-Todo-2,5-dimethoxy-N-[(2-methoxyphenyl)methyl]-
benzeneethanamine);
2-(4-i0do-2,5-dimethoxyphenyl)-N-[(2-methoxypheny
)

methyl]ethanamine).

(AAAA) 2C-C-NBOMe (Other names include:
25C-NBOMg;
2-(4-chloro-2,5-dimethoxyphenyl)-N-[(2-methoxyphe
nyl)

methyl]ethanamine;
2,5-Dimethoxy-4-chloro-N-(2-methoxybenzyl)
phenethylamine).

(BBBB) 2NE-1 (Other names include: 1-Pentyl-3-
(1-adamantylamido)indole).

(CCCC) STS-135 (Other names include:
N-Adamantyl-1-fluoropentylindole-3- carboxamide
(1-5-fluoropentyl)-N-tricyclo[3.3.1.13.7]dec-1-yl-1H-
indole-3-carboxamide).

(DDDD) PB-22 (Other names include:
1-Pentyl-8-quinolinlyl ester-1H-indole-2-carboxylic
acid).

(EEEE) 5-Fluoro-PB-22 (Other names include:
1-(5-Fluropentyl)-8-quinolinyl

ester1 H-indole-3-carboxylic acid).

(FFFF) Benocyclidine (Other names include: BCP,
BTCP, and Benzothiophenylcyclohexylpiperidine).
(GGGG) 25B-NBOMe (Other names include:
2C-B-NBOMe and 4-Bromo-2,
5-dimenthoxy-N-[(2-Methozyphenyl)methyl]
benzeneethanamine).

(HHHH) APB (Other names include;
(2-Aminopropyl) Benzofuran).

(IIII) AB-PINACA
(N-(1-Amino-3-methyl-1-oxobutan-2-yl)-1-pentyl-1
H-

indazole-3-carboxamide.

(JJJJ) AB-FUBINACA
(N-(1-Amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluor
obenzyl)-1H-indazole-3-carboxamide).

(KKKK) ADB-PINACA
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(N-(1-Amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pent
yl-1H-indaole-3-carboxamide).
(LLLL) Fluoro ADBICA (N-(1-Amino-3,3-
dimethyl-1-oxobutan-2-yl)-(fluoropentyl)-1H-indol
e-3-
carboxamide).
(MMMM) APDB (Other names include: -EMA,
-Desoxy-MDA, and (2-Aminopropyl)-2,3-
dihydrobenzofuran).
(NNNN) THJ-2201 (Other names include: AM2201
indazole analog, Fluoropentyl-JWH-018 indazole,
and 5-Fluoro-THJ-018).
(0000) AM 2201 benzimidazole analog (Other
names include: FUBIMINA, FTHJ, and
(1-(5-fluoropentyl)-1H-
benzo[d]imidazol-2-yl)(naphthalene-1-yl)methanon
e).
(PPPP) MN-25 (Other names include:
7-methoxy-1-
[2-(4-morpholinyl)ethyl]-N-[1S, 2S, 4R)-1,3,3-
trimethylbicyclo[2.2.1]hept-2-yl]-1H-indole-3-carb
oxamide and UR-12).
(QQQQ) FUB-PB-22 (Other names include:
Quinolin-8-yl-1-(4-fluorobenzyl)-1H-indole-3-carb
oxylate).
(RRRR) FUD-PB-22 (Other names include:
Naphthalen-1-yl-1-(4-fluorobenzyl)-1H-indole-3-ca
rboxylate).
(SSSS) 5-Fluoro-AB-PINACA (Other names
include: AB-PINACA 5-fluoro analog and
N-(1-amino-3-methyl1-
oxobutan-2-yl)-1-(5-fluoropentyl)-1H-indazole-3-c
arboxaminde).
(TTTT) 4-MePPP (Other names include:
4-methyl-alpha-pyrrolidinopropiophenone).
(UUUU) alpha-PBP (Other names include:
Alpha-pyrrolidinobutiophenone).
(VVVYV) AB-CHMINACA (Other names include:
(N-[1-(aminocarbonyl)-2-methylpropyl]-1-(cyclohe
xylmethyl)-1H-indazole-3-carboxamide).
(WWWW) Acetyl fentanyl (Other names include:
N-(1-phenethylpiperidin-4-yl)-N-phenylacetamide).
(2) Any compound structurally derived from
3-(1-naphthoyl)indole or
1H-indol-3-yl-(1-naphthyl)methane by substitution at the
nitrogen atom of the indole ring by alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
or 1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring
to any extent.
(3) Any compound structurally derived from
3-(1-naphthoyl) pyrrole by substitution at the nitrogen atom
of the pyrrole ring by alkyl, haloalkyl, cyanoalkyl, alkenyl,
cycloalkylmethyl, <cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
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or 1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the pyrrole ring to any
extent and whether or not substituted in the naphthyl ring
to any extent.
(4) Any compound structurally derived from
1-(1-naphthylmethyl)indene by substitution at the
3-position of the indene ring by alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
or 1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the indene ring to any
extent and whether or not substituted in the naphthyl ring
to any extent.
(5) Any compound structurally derived from
3-phenylacetylindole by substitution at the nitrogen atom
ofthe indole ring with alkyl, haloalkyl, cyanoalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
or 1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the indole ring to any
extent and whether or not substituted in the phenyl ring to
any extent.
(6) Any compound = structurally derived from
2-(3-hydroxycyclohexyl)phenol by substitution at the
5-position of the phenolic ring by alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
or 1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not substituted in the cyclohexyl ring to any
extent.
(7) Any compound containing a 3-(benzoyl)indole structure
with substitution at the nitrogen atom of the indole ring by
alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl,
2-(4-morpholinyl)ethyl, or
1-(N-methyl-2-pyrrolidinyl)methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the indole ring to any
extent and whether or not substituted in the phenyl ring to
any extent.
(8) Any compound, except bupropion or a compound listed
under a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with
either phenyl, naphthyl, or thiophene ring systems, whether
or not the compound is further modified:
(A) by substitution in the ring system to any extent with
alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or
halide substituents, whether or not further substituted in
the ring system by one or more other univalent
substituents;
(B) by substitution at the 3-position with an acyclic alkyl
substituent;
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(C) by substitution at the 2-amino nitrogen atom with
alkyl, dialkyl, benzyl, or methoxybenzyl groups; or
(D) by inclusion of the 2-amino nitrogen atom in a
cyclic structure.
(9) Any compound structurally derived from 3-tetramethyl
cyclopropanoylindole with substitution at the nitrogen atom
of the indole ring by an alkyl, haloalkyl, cyanoalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl) ethyl,
1-(N-methyl-2-pyrrolidinyl) methyl, 1-(N-methyl-3-
morpholinyl)methyl, or tetrahydropyranylmethyl group,
whether or not further substituted in the indole ring to any
extent and whether or not substituted in the
tetramethylcyclopropyl ring to any extent.
(10) Any compound containing a N-(1-adamantyl)-
1H-indazole-3-carboxamide structure with substitution at
the nitrogen atom of the indazole ring by an alkyl,
haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2- piperidinyl)methyl, or
2-(4-morpholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)methyl,
1-(N-methyl-3-morpholinyl)methyl, or
tetrahydropyranylmethyl group, whether or not further
substituted at the nitrogen atom of the carboxamide to any
extent, whether or not further substituted in the indazole
ring to any extent, and whether or not further substituted on
the adamantyl ring system to any extent. An example of this
structural class includes AKB48.
(11) Any compound containing a N-(1-adamantyl)-
1H-indole-3-carboxamide structure with substitution at the
nitrogen atom of the indole ring by an alkyl, haloalkyl,
cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2- piperidinyl)methyl, or
2-(4-morpholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)methyl,
1-(N-methyl-3-morpholinyl)methyl, or
tetrahydropyranylmethyl group, whether or not further
substituted at the nitrogen atom of the carboxamide to any
extent, whether or not further substituted in the indole ring
to any extent, and whether or not further substituted on the
adamantyl ring system to any extent. An example of this
structural class includes STS-135.
(12) Any compound containing a 3-(1-adamantoyl)indole
structure with substitution at the nitrogen atom of the
indole ring by an alkyl, haloalkyl, cyanoalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-
piperidinyl)methyl, or 2-(4-morpholinyl)ethyl,
1-(N-methyl-2- pyrrolidinyl)methyl,
1-(N-methyl-3-morpholinyl)methyl, or
tetrahydropyranylmethyl group, whether or not further
substituted on the adamantyl ring system to any extent. An
example of this structural class includes AM-1248.
(13) Any compound determined to be a synthetic drug by
rule adopted under IC 25-26-13-4.1.

SECTION 11. IC 35-48-2-4, AS AMENDED BY
P.L.283-2013, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
controlled substances listed in this section are included in
schedule 1.
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(b) Opiates. Any of the following opiates, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and
ethers, unless specifically excepted by rule of the board or unless
listed in another schedule, whenever the existence of these
isomers, esters, ethers, and salts is possible within the specific
chemical designation:
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N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanami
de (thenylfentanyl), including any isomers, salts, or salts
of isomers (9834)

Noracymethadol (9633)

Norlevorphanol (9634)

Normethadone (9635)

Acetyl-alpha-methylfentanyl
(N-[1-(1-methyl-2-phenethyl)-4-
piperidinyl]-N-phenylacetamide) (9815)
Acetylmethadol (9601)

Allylprodine (9602)

Alpha-methylthiofentanyl (N-[ 1-methyl-2-(2-
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide)
(9832)

Alphacetylmethadol (9603)

Alphameprodine (9604)

Alphamethadol (9605)

Alphamethylfentanyl (9814)

Benzethidine (9606)
Beta-hydroxy-3-methylfentanyl (9831). Other name:
N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl
]-N-phenylpropanamide

Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-
phenethyl)-4-piperidinyl]-N-phenylpropanamide) (9830)
Betacetylmethadol (9607)

Betameprodine (9608)

Betamethadol (9609)

Betaprodine (9611)

Clonitazene (9612)

Dextromoramide (9613)

Diampromide (9615)

Diethylthiambutene (9616)

Difenoxin (9168)

Dimenoxadol (9617)

Dimepheptanol (9618)

Dimethylthiambutene (9619)

Dioxaphetyl butyrate (9621)

Dipipanone (9622)

Ethylmethylthiambutene (9623)

Etonitazene (9624)

Etoxeridine (9625)

Furethidine (9626)

Hydroxypethidine (9627)

Ketobemidone (9628)

Levomoramide (9629)

Levophenacylmorphan (9631)

3-Methylfentanyl [N-[3-methyl-1-(2-phenylethyl)-4-
piperidyl]-N-phenyl-propanimide](9813)
3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) (9833)

MPPP (1-methyl-4-phenyl-4-propionoxypiperidine)
(9961)

Morpheridine (9632)
N-[1-benzyl-4-piperidyl]-N-phenylpropanamide
(benzylfentanyl), including any isomers, salts, or salts of
isomers (9818)

Norpipanone (9636)

Para-fluorofentanyl (N-(4-fluorophenyl)-N-
[1-(2-phenethyl)-4-piperidinyl] propanamide (9812)
Phenadoxone (9637)

Phenampromide (9638)

Phenomorphan (9647)

Phenoperidine (9641)

PEPAP [1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine]
(9663)

Piritramide (9642)

Proheptazine (9643)

Properidine (9644)

Propiram (9649)

Racemoramide (9645)

Thiofentanyl (N-phenyl-N-[ 1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide) (9835)

Tilidine (9750)

Trimeperidine (9646)

(c) Opium derivatives. Any of the following opium
derivatives, their salts, isomers, and salts of isomers, unless
specifically excepted by rule of the board or unless listed in
another schedule, whenever the existence of these salts, isomers,
and salts of isomers is possible within the specific chemical
designation:

Acetorphine (9319)
Acetyldihydrocodeine (9051)
Benzylmorphine (9052)

Codeine methylbromide (9070)
Codeine-N-Oxide (9053)
Cyprenorphine (9054)
Desomorphine (9055)
Dihydromorphine (9145)
Drotebanol (9335)

Etorphine (except hydrochloride salt) (9056)
Heroin (9200)

Hydromorphinol (9301)
Methyldesorphine (9302)
Methyldihydromorphine (9304)
Morphine methylbromide (9305)
Morphine methylsulfonate (9306)
Morphine-N-Oxide (9307)
Myrophine (9308)

Nicocodeine (9309)
Nicomorphine (9312)
Normorphine (9313)

Pholcodine (9314)

Thebacon (9315)

(d) Hallucinogenic substances. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following hallucinogenic, psychedelic, or psychogenic
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substances, their salts, isomers, and salts of isomers whenever the
existence of these salts, isomers, and salts of isomers is possible
within the specific chemical designation (for purposes of this
subsection only, the term "isomer" includes the optical, position,
and geometric isomers):
(1) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (7473). Other
name: TCPy.
(2) 4-Bromo-2, 5-Dimethoxyamphetamine (7391). Some
trade or other names: 4-Bromo-2,
5-Dimethoxy-a-methylphenethylamine; 4-Bromo-2,
5-DMA.
(3) 4-Bromo-2, 5-dimethoxyphenethylamine (7392). Some
trade or other names:
2-[4-bromo-2,5-dimethoxyphenyl]-1-aminoethane;
alpha-desmethyl DOB; 2C-B, Nexus.
(4) 2, 5-Dimethoxy-4-ethylamphet-amine (7399). Other
name: DOET.
(5) 2, 5-Dimethoxy-4-(n)-propylthiophenethylamine
(7348). Other name: 2C-T-7.
(6) 2, 5-Dimethoxyamphetamine (7396). Some trade or
other names: 2, 5-Dimethoxy-a-methylphenethylamine; 2,
5-DMA.
(7) 4-Methoxyamphetamine (7411). Some trade or other
names: 4-Methoxy-a-methylphenethylamine;
Paramethoxyamphetamine; PMA.
(8) 5-Methoxy-3, 4-methylenedioxy amphetamine (7401).
Other Name: MMDA.
(9) 5-Methoxy-N, N-diisopropyltryptamine, including any
isomers, salts, or salts of isomers (7439). Other name:
5-MeO-DIPT.
(10) 4-methyl-2, 5-dimethoxyamphetamine (7395). Some
trade and other names: 4-methyl-2,
5-dimethoxy-a-methylphenethylamine; DOM; and STP.
(11) 3, 4-methylenedioxy amphetamine (7400). Other
name: MDA.
(12) 3,4-methylenedioxy-N-ethylamphetamine (7404).
Other names: N-ethyl-alpha-methyl-3,4(methylenedioxy)
phenethylamine; N-ethyl MDA ; MDE; and MDEA.
(13) 3, 4-methylenedioxymethamphetamine (MDMA)
(7405).
(14) 3, 4, 5-trimethoxy amphetamine (7390). Other name:
TMA.
(15) Alpha-ethyltryptamine (7249). Some trade and other
names: Etryptamine; Monase;
[alpha]-ethyl-1H-indole-3-ethanamine; 3-(2-aminobutyl)
indole; [alpha]-ET; and AET.
(16) Alpha-methyltryptamine (7432). Other name: AMT.
(17) Bufotenine (7433). Some trade and other names:
3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminonethyl)-5-indolol; N,
N-dimethylserotonin; 5-hydroxy-N, N-dimethyltryptamine;
mappine.
(18) Diethyltryptamine (7434). Some trade or other names:
N, N-Diethyltryptamine; DET.
(19) Dimethyltryptamine (7435). Some trade or other
names: DMT.
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(20) Ibogaine (7260). Some trade and other names:
7-Ethyl-6, 6b, 7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6,
9-methano-5H-pyrido (1', 2": 1, 2, azepino 4, 5-b) indole;
tabernanthe iboga.
(21) Lysergic acid diethylamide (7315). Other name: LSD.
(22) Marijuana (7360).
(23) Mescaline (7381).
(24) Parahexyl (7374). Some trade or other names:
3-Hexyl-1-hydroxy-7, 8, 9, 10-Tetrahydro-6, 6,
9-trimethyl-6H-dibenzo (b,d) pyran; Snyhexyl.
(25) Peyote (7415), including:
(A) all parts of the plant that are classified botanically as
lophophora williamsii lemaire, whether growing or not;
(B) the seeds thereof;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds, or
extracts.
(26) N-ethyl-3-piperidyl benzilate (7482). Other name:
DMZ.
(27) N-hydroxy-3,4-methylenedioxyamphetamine (7402).
Other names: N-hydroxy-alpha-methyl-3,4
(methylenedioxy)phenethylamine; and N-hydroxy MDA.
(28) N-methyl-3-piperidyl benzilate (7484). Other name:
LBJ.
(29) Psilocybin (7437).
(30) Psilocyn (7438).
(31) Tetrahydrocannabinols (7370), including synthetic
equivalents of the substances contained in the plant, or in
the resinous extractives of Cannabis, sp. and synthetic
substances, derivatives, and their isomers with similar
chemical structure and pharmacological activity such as:
(A) 7' cis or trans tetrahydrocannabinol, and their
optical isomers;
(B) ©° cis or trans tetrahydrocannabinol, and their
optical isomers; and
(C) mn*, cis or trans tetrahydrocannabinol, and their
optical isomers.
Since nomenclature of these substances is not
internationally standardized, compounds of these
structures, regardless of numerical designation of atomic
positions are covered. Other name: THC.
(32) Ethylamine analog of phencyclidine (7455). Some
trade or other names: N-Ethyl-1-phenylcyclohexylamine;
(1-phenylcyclohexyl) ethylamine; N-(1-phenylcyclohexyl)
ethylamine; cyclohexamine; PCE.
(33) Pyrrolidine analog of phencyclidine (7458). Some
trade or other names: 1-(1-phenylcyclohexyl)-pyrrolidine;
PCP; PHP.
(34) Thiophene analog of phencyclidine (7470). Some
trade or other names: 1-(1-(2-thienyl) cyclohexyl)
piperidine; 2-Thienyl Analog of Phencyclidine; TPCP.
35) Synthetic drugs (as defined n 1€ 35-3+5-2-32H-
36y (35) Salvia divinorum or salvinorin A, including:
(A) all parts of the plant that are classified botanically as
salvia divinorum, whether growing or not;
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(B) the seeds of the plant;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds, or
extracts.
37 (36) 5-Methoxy-N,N-Dimethyltryptamine. Some
trade or other names: 5-methoxy-3-[2-
(dimethylamino)ethyl]indole; 5-MeO-DMT.
38y (37) 2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine
(2C-E).
9 (38) 2-(2,5-Dimethoxy-4-methylphenyl)ethanamine
(2C-D).
©49) (39) 2-(4-Chloro-2,5-dimethoxyphenyl) ethanamine
(2C-0).
41 (40) 2-(4-lodo-2,5-dimethoxyphenyl) ethanamine
(2C-D).
42 (41) 2-[4-(Ethylthio)-2,5-dimethoxyphenyl]
ethanamine (2C-T-2).
43y (42) 2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]
ethanamine (2C-T-4).
&4 (43) 2-(2,5-Dimethoxyphenyl) ethanamine (2C-H).
45 (44) 2-(2,5-Dimethoxy-4-nitro-phenyl) ethanamine
(2C-N).
46y (45) 2-(2,5-Dimethoxy-4-(n)-propylphenyl)
ethanamine (2C-P).

(e) Depressants. Unless specifically excepted in a rule
adopted by the board or unless listed in another schedule, any
material, compound, mixture, or preparation which contains
any quantity of the following substances having a depressant
effect on the central nervous system, including its salts,
isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the
specific chemical designation:

Gamma-hydroxybutyric acid (other names include GHB;
gamma-hydroxybutyrate; 4-hydroxybutanoic acid,;
sodium oxybate; sodium oxybutyrate) (2010)
Mecloqualone (2572)

Methaqualone (2565)

(f) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or
preparation that contains any quantity of the following substances
having a stimulant effect on the central nervous system, including
its salts, isomers, and salts of isomers:

([+/-]) cis-4-methylaminorex (([+/-])cis-4,5-
dihydro-4-methyl-5-phenyl-2-oxazolamine) (1590)
Aminorex (1585). Other names: aminoxaphen;
2-amino-5-phenyl-2-oxazoline; or
4,5-dihydro-5-phenyl-2-oxazolamine.

Cathinone (1235). Some trade or other names:
2-amino-1-phenyl-1-propanone;
alpha-aminopropiophenone; 2-aminopropiophenone; and
norephedrone.

Fenethylline (1503).

N-Benzylpiperazine (7493). Other names: BZP; and
1-benzylpiperazine.

N-ethylamphetamine (1475).
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Methcathinone (1237) Some other trade names:
2-Methylamino-1-Phenylpropan-I-one; Ephedrone;
Monomethylpropion; UR 1431.
N, N-dimethylamphetamine (1480). Other names: N,
N-alpha-trimethyl-benzeneethanamine; and N,
N-alpha-trimethylphenethylamine.
(g) Synthetic drugs as defined in IC 35-31.5-2-321.
(Reference is to EHB 1272 as reprinted March 1, 2016.)
Zent, Chair Brown
Bauer Randolph
House Conferees Senate Conferees

Roll Call 394: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1298-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1298 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 36-4-3-1.5, AS AMENDED BY
P.L.228-2015, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.5. (a) For
purposes of this chapter, territory sought to be annexed may be
considered "contiguous" only if at least one-eighth (1/8) of the
aggregate external boundaries of the territory coincides with the
boundaries of the annexing municipality. In determining if a
territory is contiguous, a strip of land less than one hundred fifty
(150) feet wide that connects the annexing municipality to the
territory is not considered a part of the boundaries of either the
municipality or the territory.

(b) This subsection applies to an annexation for which an
annexation ordinance is adopted after June 30, 2015. A public
highway or the rights-of-way of a public highway are contiguous
to:

(1) the municipality; or

(2) property in the unincorporated area adjacent to the

public highway or rights-of-way of a public highway;
if the public highway or the rights-of-way of a public highway
are contiguous under subsection (a) and one (1) of the
requirements in subsection (c) is satisfied.

(c) A public highway or the rights-of-way of a public highway
are not contiguous unless one (1) of the following requirements
is met:

(1) The municipality obtains the written consent of the
owners of all property:
(A) adjacent to the entire length of the part of the public
highway and rights-of-way of the public highway that is
being annexed; and
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(B) not already within the corporate boundaries of the
municipality.
A waiver of the right of remonstrance executed by a
property owner or a successor in title of the property owner
for sewer services or water services does not constitute
written consent for purposes of this subdivision.
(2) All property adjacent to at least one (1) side of the
entire length of the part of the public highway or
rights-of-way of the public highway being annexed is
already within the corporate boundaries of the
municipality.
(3) All property adjacent to at least one (1) side of the
entire length of the part of the public highway or
rights-of-way of the public highway being annexed is part
of the same annexation ordinance in which the public
highway or rights-of-way of a public highway are being
annexed.
A municipality may not annex a public highway or the
rights-of-way of a public highway or annex territory adjacent to
the public highway or rights-of-way of a public highway unless
the requirements of this section are met.

SECTION 2. IC 36-4-3-1.7, AS ADDED BY P.L.228-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1.7. (a) This section applies
only to an annexation ordinance adopted after June 30, 2015.
This section does not apply to an annexation under section 5.1 of
this chapter.

(b) Not earlier than six (6) months before a municipality
introduces an annexation ordinance, the municipality shall
conduct an outreach program to inform citizens regarding the
proposed annexation. For an annexation under section 3 or 4
of this chapter, the outreach program must conduct at least six
(6) public information meetings regarding the proposed
annexation. For an annexation under section 5 of this chapter,
the outreach program must conduct at least three (3) public
information meetings regarding the proposed annexation.
The public information meetings must provide citizens with the
following information:

(1) Maps showing the proposed boundaries of the
annexation territory.

(2) Proposed plans for extension of capital and noncapital
services in the annexation territory, including proposed
dates of extension.

(3) Expected fiscal impact on taxpayers in the annexation
territory, including any increase in taxes and fees.

(c) The municipality shall provide notice of the dates, times,
and locations of the outreach program meetings. The
municipality shall publish the notice of the meetings under
IC 5-3-1, including the date, time, and location of the meetings,
except that notice must be published not later than thirty (30)
days before the date of each meeting. The municipality shall also
send notice to each owner of land within the annexation territory
not later than thirty (30) days before the date of the first meeting
of the outreach program. The notice to landowners shall be sent
by first class mail, certified mail with return receipt requested, or
any other means of delivery that includes a return receipt and
must include the following information:
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(1) The notice must inform the landowner that the
municipality is proposing to annex territory that includes
the landowner's property.

(2) The municipality is conducting an outreach program for
the purpose of providing information to landowners and the
public regarding the proposed annexation.

(3) The date, time, and location of the meetings to be
conducted under the outreach program.

(d) The notice shall be sent to the address of the landowner as
listed on the tax duplicate. If the municipality provides evidence
that the notice was sent: by+

(1) by certified mail, with return receipt requested or any
other means of delivery that includes a return receipt; and
(2) in accordance with this section;
it is not necessary that the landowner accept receipt of the notice.
If a remonstrance is filed under section 11 of this chapter, the
municipality shall file with the court proof that notices were sent
to landowners under this section and proof of publication.

(e) The notice required under this section is in addition to any
notice required under sections 2.1 and 2.2 of this chapter.

SECTION 3.1C36-4-3-4, ASAMENDED BY P.L.207-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The legislative
body of a municipality may, by ordinance, annex any of the
following:

(1) Territory that is contiguous to the municipality.
(2) Territory that is not contiguous to the municipality and
is occupied by a municipally owned or operated as either of
the following:
(A) An airport or landing field.
(B) A wastewater treatment facility or water treatment
facility. After a municipality annexes territory under this
clause, the municipality may annex additional territory
to enlarge the territory for the use of the wastewater
treatment facility or water treatment facility only if the
county legislative body approves that use of the
additional territory by ordinance.
(3) Territory that is not contiguous to the municipality but
is found by the legislative body to be occupied by:
(A) a municipally owned or regulated sanitary landfill,
golf course, or hospital; or
(B) a police station of the municipality.
However, if territory annexed under subdivision (2) or (3) ceases
to be used for the purpose for which the territory was annexed for
at least one (1) year, the territory reverts to the jurisdiction of the
unit having jurisdiction before the annexation if the unit that had
jurisdiction over the territory still exists. If the unit no longer
exists, the territory reverts to the jurisdiction of the unit that
would currently have jurisdiction over the territory if the
annexation had not occurred. The clerk of the municipality shall
notify the offices required to receive notice of a disannexation
under section 19 of this chapter when the territory reverts to the
jurisdiction of the unit having jurisdiction before the annexation.
Territory that is annexed under subdivision (2) (including
territory that is enlarged under subdivision (2)(B) for the use of
the wastewater treatment facility or water treatment facility) or
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subdivision (3) may not be considered a part of the municipality
for purposes of annexing additional territory.

(b) This subsection applies to municipalities in a county
having a poputattenr any of the following populations:

(1) More than seventy thousand fifty (70,050) but less than

seventy-one thousand (71,000).

(2) More than seventy-five thousand (75,000) but less than

seventy-seven thousand (77,000).

(3) More than seventy-one thousand (71,000) but less than

seventy-five thousand (75,000).

(4) More than forty-seven thousand (47,000) but less than

forty-seven thousand five hundred (47,500).

(5) More than thirty-eight thousand five hundred (38,500)

but less than thirty-nine thousand (39,000).

(6) More than thirty-seven thousand (37,000) but less than

thirty-seven thousand one hundred twenty-five (37,125).

(7) More than thirty-three thousand three hundred (33,300)

but less than thirty-three thousand five hundred (33,500).

(8) More than twenty-three thousand three hundred

(23,300) but less than twenty-four thousand (24,000).

(9) More than one hundred eighty-five thousand (185,000)

but less than two hundred fifty thousand (250,000).

(10) More than two hundred fifty thousand (250,000) but

less than two hundred seventy thousand (270,000). ot

(11) More than thirty-two thousand five hundred (32,500)

but less than thirty-three thousand (33,000).

(12) More than seventy-seven thousand (77,000) but

less than eighty thousand (80,000).
Except as provided in subsection (c), the legislative body of a
municipality to which this subsection applies may, by ordinance,
annex territory that is not contiguous to the municipality, has its
entire area not more than two (2) miles from the municipality's
boundary, is to be used for an industrial park containing one (1)
or more businesses, and is either owned by the municipality or by
a property owner who consents to the annexation. However, if
territory annexed under this subsection is not used as an
industrial park within five (5) years after the date of passage of
the annexation ordinance, or if the territory ceases to be used as
an industrial park for at least one (1) year, the territory reverts to
the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over
the territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of
a disannexation under section 19 of this chapter when the
territory reverts to the jurisdiction of the unit having jurisdiction
before the annexation.

(c) A city in a county with a population of more than two
hundred fifty thousand (250,000) but less than two hundred
seventy thousand (270,000) may not annex territory as prescribed
in subsection (b) until the territory is zoned by the county for
industrial purposes.

(d) Notwithstanding any other law, territory that is annexed
under subsection (b) or (h) is not considered a part of the
municipality for the purposes of:

(1) annexing additional territory:
(A) in a county that is not described by clause (B); or
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(B) in a county having a population of more than two
hundred fifty thousand (250,000) but less than two
hundred seventy thousand (270,000), unless the
boundaries of the noncontiguous territory become
contiguous to the city, as allowed by Indiana law;

(2) expanding the municipality's extraterritorial
jurisdictional area; or
(3) changing an assigned service area under

IC 8-1-2.3-6(1).

(e) Asused in this section, "airport" and "landing field" have
the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning
prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legislative body district.

(h) This subsection applies to a city having a population of
more than twenty-nine thousand nine hundred (29,900) but less
than thirty-one thousand (31,000). The city legislative body may,
by ordinance, annex territory that:

(1) is not contiguous to the city;
(2) has its entire area not more than eight (8) miles from the
city's boundary;
(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;
ofan interchange of an interstate highway (as designated by
the federal highway authorities) and a state highway (as
designated by the state highway authorities); and
(4) is owned by the city or by a property owner that
consents to the annexation.

SECTION 4. IC 36-4-3-11, AS AMENDED BY
P.L.228-2015, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. (a) This
subsection applies only to an annexation for which an annexation
ordinance was adopted before July 1, 2015. Except as provided
in section 5.1(i) of this chapter and subsections (e) and (f),
whenever territory is annexed by a municipality under this
chapter, the annexation may be appealed by filing with the circuit
or superior court of a county in which the annexed territory is
located a written remonstrance signed by:

(1) at least sixty-five percent (65%) of the owners of land

in the annexed territory; or

(2) the owners of more than seventy-five percent (75%) in

assessed valuation of the land in the annexed territory.
The remonstrance must be filed within ninety (90) days after the
publication of the annexation ordinance under section 7 of this
chapter, must be accompanied by a copy of that ordinance, and
must state the reason why the annexation should not take place.

(b) This subsection applies only to an annexation for which an
annexation ordinance was adopted before July 1, 2015. On
receipt of the remonstrance, the court shall determine whether the
remonstrance has the necessary signatures. In determining the
total number of landowners of the annexed territory and whether
signers of the remonstrance are landowners, the names appearing
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on the tax duplicate for that territory constitute prima facie
evidence of ownership. Only one (1) person having an interest in
each single property, as evidenced by the tax duplicate, is
considered a landowner for purposes of this section.

(c) This subsection applies only to an annexation for which an
annexation ordinance was adopted before July 1, 2015. If the
court determines that the remonstrance is sufficient, the court
shall fix a time, within sixty (60) days after the court's
determination, for a hearing on the remonstrance. Notice of the
proceedings, in the form of a summons, shall be served on the
annexing municipality. The municipality is the defendant in the
cause and shall appear and answer.

(d) This subsection applies only to an annexation for which an
annexation ordinance was adopted after June 30, 2015. If the
requirements of section 11.3(c) or (after December 31, 2016)
section 11.4 of this chapter are met, the annexation may be
appealed by filing with the circuit or superior court of a county
in which the annexed territory is located:

(1) the signed remonstrances filed with the county auditor;

(2) the county auditor's certification under section H-2(g)

11.2(i) of this chapter;

(3) the annexation ordinance; and

(4) a statement of the reason why the annexation should not

take place.
The remonstrance must be filed with the court not later than
fifteen (15) business days after the date the county auditor files
the certificate with the legislative body under section H2(g)
11.2(i) of this chapter. After a remonstrance petition is filed with
the court, any person who signed a remonstrance may file with
the court a verified, written revocation of the person's opposition
to the annexation.

(e) If an annexation is initiated by property owners under
section 5.1 of this chapter and all property owners within the area
to be annexed petition the municipality to be annexed, a
remonstrance to the annexation may not be filed under this
section.

() This subsection applies only to an annexation for which an
annexation ordinance is adopted before July 1, 2015. This
subsection applies if:

(1) the territory to be annexed consists of not more than

one hundred (100) parcels; and

(2) eighty percent (80%) of the boundary of the territory

proposed to be annexed is contiguous to the municipality.
An annexation may be appealed by filing with the circuit or
superior court of a county in which the annexed territory is
located a written remonstrance signed by at least seventy-five
percent (75%) of the owners of land in the annexed territory as
determined under subsection (b).

SECTION 5.1C 36-4-3-11.2, AS ADDED BY P.L.228-2015,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 11.2. (a) This section applies
only to an annexation ordinance adopted after June 30, 2015.

(b) A remonstrance petition may be filed by an owner of real
property that:

(1) is within the area to be annexed; atd
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(2) was not exempt from property taxes under IC 6-1.1-10
or any other state law for the immediately preceding year;
and

(3) is not subject to a valid waiver of remonstrance.

(c) A remonstrance petition must comply with the following
in order to be effective:

(1) Each signature on a remonstrance petition must be
dated, and the date of the signature may not be earlier than
the date on which the remonstrance forms may be issued by
the county auditor under subsection (e)(7).

(2) Each person who signs a remonstrance petition must
indicate the address of the real property owned by the
person in the area to be annexed.

(3) A remonstrance petition must be verified in compliance
with subsection (e).

(d) The state board of accounts shall design the remonstrance
forms to be used solely in the remonstrance process described in
this section. The state board of accounts shall provide the forms
to the county auditor in an electronic format that permits the
county auditor to copy or reproduce the forms using:

(1) the county auditor's own equipment; or

(2) a commercial copying service.
The annexing municipality shall reimburse the county auditor for
the cost of reproducing the remonstrance forms.

(e) The county auditor's office shall issue remonstrance forms
accompanied by instructions detailing all of the following
requirements:

(1) The closing date for the remonstrance period.
(2) Only one (1) person having an interest in each single
property as evidenced by the tax duplicate is considered an
owner of property and may sign a remonstrance petition. A
person is entitled to sign a petition only one (1) time in a
remonstrance process, regardless of whether the person
owns more than one (1) parcel of real property.
(3) An individual may not be:

(A) compensated for; or

(B) reimbursed for expenses incurred in;
circulating a remonstrance petition and obtaining
signatures.
(4) The remonstrance petition may be executed in several
counterparts, the total of which constitutes the
remonstrance petition. An affidavit of the person
circulating a counterpart must be attached to the
counterpart. The affidavit must state that each signature
appearing on the counterpart was affixed in the person's
presence and is the true and lawful signature of the signer.
The affidavit must be notarized.
(5) A remonstrance petition that is not executed in
counterparts must be verified by the person signing the
petition in the manner prescribed by the state board of
accounts and notarized.
(6) A remonstrance petition may be delivered to the county
auditor's office in person or by:

(A) certified mail, return receipt requested; or

(B) any other means of delivery that includes a return

receipt.
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The remonstrance petition must be postmarked not later
than the closing date for the remonstrance period.

(7) The county auditor's office may not issue a
remonstrance petition earlier than the day that notice is
published under section 11.1 of this chapter. The county
auditor's office shall certify the date of issuance on each
remonstrance petition. Any person may pick up additional
copies of the remonstrance petition to distribute to other
persons.

(8) A person who signs a remonstrance petition may
withdraw the person's signature from a remonstrance
petition before a remonstrance petition is filed with the
county auditor by filing a verified request to remove the
person's name from the remonstrance petition. Names may
not be added to a remonstrance petition after the
remonstrance petition is filed with the county auditor.

(f) The county auditor shall prepare and update weekly a list
of the persons who have signed a remonstrance petition. The list
must include a statement that the list includes all persons who
have signed a remonstrance petition as of a particular date, and
does not represent a list of persons certified by the county auditor
as actual landowners in the annexation territory using the
auditor's current tax records under subsection fg)- (i). The county
auditor shall post the list in the office of the county auditor. The
list is a public record under IC 5-14-3.

(g) Not later than five (5) business days after receiving the
remonstrance petition, the county auditor shall submit a
copy of the remonstrance petition to the legislative body of
the annexing municipality.

(h) Not later than fifteen (15) business days after the
legislative body of the annexing municipality receives a copy
of the remonstrance petition from the county auditor, the
annexing municipality shall provide documentation to the
county auditor regarding any valid waiver of the right of
remonstrance that exists on the property within the
annexation territory.

tg) (i) Not later than fifteen (15) business days after receiving
a remonstrance petittor; the documentation regarding any
valid waiver of the right of remonstrance from the annexing
municipality under subsection (h), if any, the county auditor's
office shall make a final determination of the number of owners
of real property within the territory to be annexed:

(1) who signed the remonstrance; and

(2) whose property is not subject to a valid waiver of

the right of remonstrance;
using the auditor's current tax records as provided in section 2.2
of this chapter. The county auditor shall file a certificate with the
legislative body of the annexing municipality certifying the
number of property owners not later than five (5) business days
after making the determination.

SECTION 6. IC 36-4-3-13, AS AMENDED BY
P.L.228-2015, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13. (a) Except
as provided in subsection (¢), at the hearing under section 12 of
this chapter, the court shall order a proposed annexation to take
place if the following requirements are met:

(1) The requirements of either subsection (b) or (c).
(2) The requirements of subsection (d).
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(3) The requirements of subsection (i).

(b) The requirements of this subsection are met if the evidence
establishes the following:

(1) That the territory sought to be annexed is contiguous to

the municipality.

(2) One (1) of the following:
(A) The resident population density of the territory
sought to be annexed is at least three (3) persons per
acre.
(B) Sixty percent (60%) of the territory is subdivided.
(C) The territory is zoned for commercial, business, or
industrial uses.

(c) The requirements of this subsection are met if the evidence
establishes one (1) of the following:

(1) That the territory sought to be annexed is:
(A) contiguous to the municipality as required by section
1.5 of this chapter, except that at least one-fourth (1/4),
instead of one-eighth (1/8), of the aggregate external
boundaries of the territory sought to be annexed must
coincide with the boundaries of the municipality; and
(B) needed and can be used by the municipality for its
development in the reasonably near future.

(2) This subdivision applies only to an annexation for

which an annexation ordinance is adopted after December

31, 2016. That the territory sought to be annexed involves

an economic development project and the requirements of

section 11.4 of this chapter are met.

(d) The requirements of this subsection are met if the evidence
establishes that the municipality has developed and adopted a
written fiscal plan and has established a definite policy, by
resolution of the legislative body as set forth in section 3.1 of this
chapter. The fiscal plan must show the following:

(1) The cost estimates of planned services to be furnished
to the territory to be annexed. The plan must present
itemized estimated costs for each municipal department or
agency.

(2) The method or methods of financing the planned
services. The plan must explain how specific and detailed
expenses will be funded and must indicate the taxes, grants,
and other funding to be used.

(3) The plan for the organization and extension of services.
The plan must detail the specific services that will be
provided and the dates the services will begin.

(4) That planned services of a noncapital nature, including
police protection, fire protection, street and road
maintenance, and other noncapital services normally
provided within the corporate boundaries, will be provided
to the annexed territory within one (1) year after the
effective date of annexation and that they will be provided
in a manner equivalent in standard and scope to those
noncapital services provided to areas within the corporate
boundaries regardless of similar topography, patterns of
land use, and population density.

(5) That services of a capital improvement nature,
including street construction, street lighting, sewer
facilities, water facilities, and stormwater drainage
facilities, will be provided to the annexed territory within
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three (3) years after the effective date of the annexation in
the same manner as those services are provided to areas
within the corporate boundaries, regardless of similar
topography, patterns of land use, and population density,
and in a manner consistent with federal, state, and local
laws, procedures, and planning criteria.
(6) This subdivision applies to a fiscal plan prepared after
June 30, 2015. The estimated effect of the proposed
annexation on taxpayers in each of the political
subdivisions to which the proposed annexation applies,
including the expected tax rates, tax levies, expenditure
levels, service levels, and annual debt service payments in
those political subdivisions for four (4) years after the
effective date of the annexation.
(7) This subdivision applies to a fiscal plan prepared after
June 30, 2015. The estimated effect the proposed
annexation will have on municipal finances, specifically
how municipal tax revenues will be affected by the
annexation for four (4) years after the effective date of the
annexation.
(8) This subdivision applies to a fiscal plan prepared after
June 30, 2015. Any estimated effects on political
subdivisions in the county that are not part of the
annexation and on taxpayers located in those political
subdivisions for four (4) years after the effective date of the
annexation.
(9) This subdivision applies to a fiscal plan prepared after
June 30, 2015. A list of all parcels of property in the
annexation territory and the following information
regarding each parcel:

(A) The name of the owner of the parcel.

(B) The parcel identification number.

(C) The most recent assessed value of the parcel.

(D) The existence of a known waiver of the right to

remonstrate on the parcel. This clause applies only to

a fiscal plan prepared after June 30, 2016.

(e) At the hearing under section 12 of this chapter, the court
shall do the following:

(1) Consider evidence on the conditions listed in
subdivision (2).
(2) Order a proposed annexation not to take place if the
court finds that all of the following conditions that are
applicable to the annexation exist in the territory proposed
to be annexed:
(A) This clause applies only to an annexation for which
an annexation ordinance was adopted before July 1,
2015. The following services are adequately furnished
by a provider other than the municipality seeking the
annexation:
(1) Police and fire protection.
(i1) Street and road maintenance.
(B) The annexation will have a significant financial
impact on the residents or owners of land. The court
may not consider:
(1) the personal finances; or
(i1) the business finances;
of a resident or owner of land. The personal and
business financial records of the residents or owners of
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land, including state, federal, and local income tax
returns, may not be subject to a subpoena or discovery
proceedings.
(C) The annexation is not in the best interests of the
owners of land in the territory proposed to be annexed
as set forth in subsection (f).
(D) This clause applies only to an annexation for which
an annexation ordinance is adopted before July 1, 2015.
One (1) of the following opposes the annexation:
(1) At least sixty-five percent (65%) of the owners of
land in the territory proposed to be annexed.
(ii)) The owners of more than seventy-five percent
(75%) in assessed valuation of the land in the
territory proposed to be annexed.
Evidence of opposition may be expressed by any owner
of land in the territory proposed to be annexed.
(E) This clause applies only to an annexation for which
an annexation ordinance is adopted after June 30, 2015.
One (1) of the following opposes the annexation:
(1) At least fifty-one percent (51%) of the owners of
land in the territory proposed to be annexed.
(i) The owners of more than sixty percent (60%) in
assessed valuation of the land in the territory
proposed to be annexed.
The remonstrance petitions filed with the court under
section 11 of this chapter are evidence of the number of
owners of land that oppose the annexation, minus any
written revocations of remonstrances that are filed with
the court under section 11 of this chapter.
(F) This clause applies only to an annexation for which
an annexation ordinance is adopted before July 1, 2015.
This clause applies only to an annexation in which
eighty percent (80%) of the boundary of the territory
proposed to be annexed is contiguous to the
municipality and the territory consists of not more than
one hundred (100) parcels. At least seventy-five percent
(75%) of the owners of land in the territory proposed to
be annexed oppose the annexation as determined under
section 11(b) of this chapter.

() The municipality under subsection (€)(2)(C) bears the
burden of proving that the annexation is in the best interests of
the owners of land in the territory proposed to be annexed. In
determining this issue, the court may consider whether the
municipality has extended sewer or water services to the entire
territory to be annexed:

(1) within the three (3) years preceding the date of the
introduction of the annexation ordinance; or
(2) under a contract in lieu of annexation entered into under
IC 36-4-3-21.
The court may not consider the provision of water services as a
result of an order by the Indiana utility regulatory commission to
constitute the provision of water services to the territory to be
annexed.

(g) The most recent:

(1) federal decennial census;
(2) federal special census;
(3) special tabulation; or
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(4) corrected population count;
shall be used as evidence of resident population density for
purposes of subsection (b)(2)(A), but this evidence may be
rebutted by other evidence of population density.

(h) A municipality that prepares a fiscal plan after June 30,
2015, must comply with this subsection. A municipality may not
amend the fiscal plan after the date that a remonstrance is filed
with the court under section 11 of this chapter, unless amendment
of the fiscal plan is consented to by at least sixty-five percent
(65%) of the persons who signed the remonstrance petition.

(i) The municipality must submit proof that the municipality
has complied with:

(A) the outreach program requirements and notice
requirements of section 1.7 of this chapter; and
(B) the requirements of section 11.1 of this chapter.
SECTION 7. An emergency is declared for this act.
(Reference is to EHB 1298 as reprinted February 23, 2016.)
Negele, Chair Bray
Errington Broden
House Conferees Senate Conferees

Roll Call 395: yeas 49, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1372-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1372 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-4-1-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2016]: Sec. 0.5. As used in this chapter,
"contractor' means an individual or entity that:

(1) enters into a contractual relationship with a city,
town, county, or township;

(2) has a fiduciary relationship with or performs a fiscal
responsibility for the city, town, county, or township;
and

(3) is not insured, for purposes of the individual's or
entity's accounts, by the Federal Deposit Insurance
Corporation.

SECTION 2. IC 5-4-1-5.1, AS AMENDED BY
P.L.230-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5.1. (a)
"Political subdivision" as used in this section has the meaning set
forth in IC 36-1-2-13 and excludes any department or agency of
the state.

(b) Every elected or appointed officer, official, deputy,
employee, or contractor of a political subdivision who is required
by section 18 of this chapter to file an official bond for the
faithful performance of duty, except the county recorder and
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deputies and employees of the recorder, shall file the bond with
the fiscal officer of the political subdivision and in the office of
the county recorder in the county of restdenee office or
employment of the officer, official, deputy, er employee, or
contractor. The county recorder and deputies and employees of
the recorder shall file their bonds with the county auditor and in
the office of the clerk of the circuit court.
(c) The bonds described in subsection (b) shall be filed within
ten (10) days of their issuance or, if approval is required, within
ten (10) days after their approval by the person required to
approve the bonds. The recorder shall record all of the bonds
filed under this section, indexing them alphabetically under the
name of the principal and referring to the title, office, and page
number where recorded. The bonds shall be kept in a safe and
convenient place in the recorder's office with a reference to the
date filed and record and page where recorded.
(d) Every county officer who is required to give bond shall
have a copy of the oath of office recorded with the bond.
(e) The fiscal officer of a political subdivision with whom an
official bond is filed under subsection (b) shall file a copy of the
bond with the state board of accounts:
(1) contemporaneously with the filing of the political
subdivision's annual financial report required under
IC 5-11-1-4(a); and
(2) electronically in the manner prescribed under
IC 5-14-3.8-7.
(f) The state board of accounts shall maintain a data base of
bonds received under this section and make the data base
available to the public on the state board of accounts Internet
web site. To the extent practicable, the data base must include a
list that specifies:
(1) every individual who is required by section 18 of this
chapter to file; and
(2) whether each individual specified under subdivision (1)
has obtained and filed;

an official bond for the faithful performance of duty.

SECTION 3. IC 5-4-1-18, AS AMENDED BY HEA
1035-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 18. (a) Except
as provided in stbsection subsections (b), (¢), and (d), the
following individuals shall file and maintain in place an
individual surety bond during each year that the individual serves
as an officer, employee, or contractor:

(1) City judges, controllers, clerks, and clerk-treasurers.
(2) Town judges and clerk-treasurers.
(3) Auditors, treasurers, recorders, surveyors, sheriffs,
coroners, assessors, and clerks.
(4) Township trustees.
(5) Those employees directed to file an individual bond by
the fiscal body of a city, town, or county.
(6) Township assessors (if any).
(7) Individuals:
(A) who are employees or contractors of a city, town,
county, or township; and
(B) whose official duties include receiving, processing,
depositing, disbursing, or otherwise having access to
funds:
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(i) that belong to the federal government, the state, a
political subdivision, or another governmental entity;
and

(ii) in an amount that exceeds five thousand
dollars ($5,000) per year.

(b) The fiscal body of a city, town, county, or township may
by ordinance authorize the purchase of a blanket bond that:

(1) is endorsed to include faithful performance to cover the
faithful performance of; and
(2) includes aggregate coverage sufficient to provide
coverage amounts specified for;
all employees, commission members, and persons acting on
behalf of the local government unit, including the officers,
employees, and contractors described in subsection (a) who are
required to file a bond under this chapter.

(c) The fiscal body of a city, town, or county may by
ordinance or the fiscal body of a township may by resolution
authorize the purchase of a name or position schedule bond
that:

(1) names each individual or each position covered
under the schedule bond;

(2) is endorsed to include faithful performance to cover
the faithful performance of all officers, employees, and
contractors described in subsection (a) who are
required to file a bond under this chapter; and

(3) includes aggregate coverage sufficient to provide
coverage amounts specified for all officers, employees,
and contractors described in subsection (a) who are
required to file a bond under this chapter.

tey (d) The fiscal body of a city, town, county, or township
may by ordinance (or for a township, by resolution) authorize the
purchase of a crime insurance policy that:

(1) provides coverage for criminal acts or omissions

committed by;

(2) is endorsed to include faithful performance to cover

the faithful performance of; and

(3) includes aggregate coverage sufficient to provide

coverage amounts specified for;
all officers, employees, contractors, commission members, and
persons acting on behalf of the local government unit and
required to file a bond under this chapter. For the sole
purpose of recovering public funds on behalf of a local
government unit, the state is considered to be an additional
named insured on all crime insurance policies and
endorsements obtained under this subsection.

ey (e) Except as provided in subsections ) and (k) and (1),
the fiscal bodies of the respective units shall fix the amount of the
bond of city controllers, city clerk-treasurers, town
clerk-treasurers, Barrett Law fund custodians, county treasurers,
county sheriffs, circuit court clerks, township trustees, and
conservancy district financial clerks as follows:

(1) The amount must equal thirty thousand dollars
($30,000) for each one million dollars ($1,000,000) of
receipts of the officer's office during the last complete
fiscal year before the purchase of the bond, subject to
subdivision (2).

(2) The amount may not be less than thirty thousand dollars
($30,000) nor more than three hundred thousand dollars
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($300,000) unless the fiscal body approves a greater
amount for the officer or employee.
County auditors shall file bonds in amounts of not less than thirty
thousand dollars ($30,000), as fixed by the fiscal body of the
county.

ey (f) The amount of the bond of a person who is not
specified in subsection &) (e) and is required to file an individual
bond shall be fixed by the fiscal body of the unit as follows:

(1) If the person is not described in subsection (a)(7), at not
less than fifteen thousand dollars ($15,000).

(2) If the person is described in subsection (a)(7), at not
less than five thousand dollars ($5,000).

6 (g) Except as provided in subsection t); (m), a controller
of a solid waste management district established under IC 13-21
or IC 13-9.5 (before its repeal) shall file an individual surety
bond in an amount:

(1) fixed by the board of directors of the solid waste
management district; and
(2) that is at least thirty thousand dollars ($30,000).

tgy (h) Except as provided under subsection £; (g), a person
who is required to file an individual surety bond by the board of
directors of a solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an
amount fixed by the board of directors.

thy (i) In 1982 and every four (4) years after that, the state
examiner shall review the bond amounts fixed under this section
and report in an electronic format under IC 5-14-6 to the general
assembly whether changes are necessary to ensure adequate and
economical coverage.

9 (j) The commissioner of insurance shalt may prescribe the
form of the bonds or crime insurance policies required by this
section, in consultation with the state board of accounts and the
Indiana archives and records administration under IC 5-15-5.1-6.
However, a bond or crime insurance policy that does not
conform to the a form prescribed under this subsection may not
be used to meet the requirements of this chapter.

) (k) Notwithstanding subsection t&); (e), the state board of
accounts may fix the amount of the bond for a city controller,
city clerk-treasurer, town clerk-treasurer, Barrett Law fund
custodian, county treasurer, county sheriff, circuit court clerk,
township trustee, or conservancy district financial clerk at an
amount that exceeds thirty thousand dollars ($30,000) for each
one million dollars ($1,000,000) of receipts of the officer's office
during the last complete fiscal year before the purchase of the
bond. However, the bond amount may not exceed three hundred
thousand dollars ($300,000). An increased bond amount may be
established under this subsection only if the state examiner issues
areport under IC 5-11-5-1 that includes a finding that the officer
engaged in malfeasance, misfeasance, or nonfeasance that
resulted in the misappropriation of, diversion of, or inability to
account for public funds.

9 (1) Notwithstanding subsection ¢e); (f), the state board of
accounts may fix the amount of the bond for any person who is
described in:

(1) subsection (&) (H(1) and is required to file an
individual bond at an amount that exceeds fifteen thousand
dollars ($15,000); or
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(2) subsection te32) (f)(2) and is required to file an

individual bond at an amount that exceeds five thousand

dollars ($5,000).
An increased bond amount may be established under this
subsection only if the state examiner issues a report under
IC 5-11-5-1 that includes a finding that the person engaged in
malfeasance, misfeasance, or nonfeasance that resulted in the
misappropriation of, diversion of, or inability to account for
public funds.

B (m) Notwithstanding subsection f; (g), the state board of
accounts may fix the amount of the bond for a controller of a
solid waste management district established under IC 13-21 or
IC 13-9.5 (before its repeal) at an amount that exceeds thirty
thousand dollars ($30,000). An increased bond amount may be
established under this subsection only if the state examiner issues
a report under IC 5-11-5-1 that includes a finding that the
controller engaged in malfeasance, misfeasance, or nonfeasance
that resulted in the misappropriation of, diversion of, or inability
to account for public funds.

) (n) Both of The following apply to a bond that is filed to
comply with this section:

(1) Each bond must have a term of provide coverage in
the amount required for the individual covered under
the bond for one (1) year (the policy year) commencing
on the first day of the:

(A) calendar year;

(B) fiscal year of the political subdivision or

governmental unit; or

(C) individual's service in the office employment; or

contracted position for which a bond is required.
(2) Consecutive yearly bonds filed by an individual must
provide separate coverage for each year- A continuous
bond may be used to satisfy the requirement of
subdivision (1) if the bond:

(A) is renewed on an annual basis for the period

during which the individual serves in the office or

position for which a bond is required; and

(B) provides coverage in the amount required for the

individual covered under the bond for each policy

year.
However, any claim under a continuous bond used
under this subdivision must be brought not later than
six (6) years after the occurrence giving rise to the
claim.
(3) The maximum aggregate liability of the surety or
insurer for a single policy year is the penal sum of the
bond. In the case of a continuous bond, the maximum
aggregate liability of the surety or insurer for the entire
term that the bond is in effect is the penal sum of the
amotints speeified in the bonds issued by the surety or
msurer for that petiey year- bond for the current term of
the bond and the penal sums of the bond for the five (5)
immediately preceding years.

SECTIONA4.1C 5-4-1-19, ASAMENDED BY P.L.126-2012,
SECTION 15, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 19. The bonds prescribed by
IC 5-4-1-18 cover the faithful performance of the duties of the
officer, er employee, or contractor, including the duty to
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comply with IC 35-44.1-1-1 and the duty to account properly for
all monies and property received by virtue of the officer's,
position or employment: employee's, or contractor's service in
the office or position.

SECTION 5.1C5-11-5-1,ASAMENDED BY P.L.181-2015,
SECTION 19, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Whenever an
examination is made under this article, a report of the
examination shall be made. The report must include a list of
findings and shall be signed and verified by the examiner making
the examination. A finding that is critical of an examined entity
must be based upon one (1) of the following:

(1) Failure of the entity to observe a uniform compliance

guideline established under IC 5-11-1-24(a).

(2) Failure of the entity to comply with a specific law.
A report that includes a finding that is critical of an examined
entity must designate the uniform compliance guideline or the
specific law upon which the finding is based. The reports shall
immediately be filed with the state examiner, and, after
inspection of the report, the state examiner shall immediately file
one (1) copy with the officer or person examined, one (1) copy
with the auditing department of the municipality examined and
reported upon (if the subject of the report is a municipality), and
one (1) copy in an electronic format under IC 5-14-6 with the
legislative services agency, as staff to the audit committee and
the general assembly. Upon filing, the report becomes a part of
the public records of the office of the state examiner, of the
office or the person examined, of the auditing department of the
municipality examined and reported upon, and of the legislative
services agency, as staff to the audit committee and the general
assembly. A report is open to public inspection at all reasonable
times after it is filed. If an examination discloses malfeasance,
misfeasance, or nonfeasance in office or of any officer or
employee, a copy of the report, signed and verified, shall be
placed by the state examiner with the attorney general and the
inspector general. The attorney general shall diligently institute
and prosecute civil proceedings against the delinquent officer, or
upon the officer's official bond, or both, and against any other
proper person that will secure to the state or to the proper
municipality the recovery of any funds misappropriated, diverted,
or unaccounted for.

(b) Before an examination report is signed, verified, and filed
as required by subsection (a), the officer or the chief executive
officer of the state office, municipality, or entity examined must
have an opportunity to review the report and to file with the state
examiner a written response to that report. If a written response
is filed, it becomes a part of the examination report that is signed,
verified, and filed as required by subsection (a). As part of the
review of the examination report, the state examiner shall hold a
gathering of the officer or chief executive officer of the state
office, municipality, or entity examined, any employees or agents
of the state office, municipality, or entity examined who are
requested to attend by the officer or chief executive officer of the
state office, municipality, or entity examined, and the members
of the legislative and fiscal bodies of the municipality or entity
examined. Such a gathering is referred to as an "exit conference"
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for purposes of this subsection. The following apply to an exit
conference:
(1) All information discussed and materials presented or
delivered by any person during an exit conference are
confidential and may not be discussed or shared publicly
until the earliest of the occurrences set forth in subsection
(g). However, the information discussed and materials
presented or delivered during an exit conference may be
shared with an officer, employee, consultant, adviser, or
attorney of the officer or chief executive officer of the state
office, municipality, or entity examined who was not
present at the exit conference. An individual with whom
information and materials are shared must maintain the
confidentiality of the information and materials as provided
in this subdivision until the earliest of the occurrences set
forth in subsection (g).
(2) An individual attending an exit conference may not
electronically record the exit conference.
(3) If a majority of a governing body (as defined in
IC 5-14-1.5-2(b)) is present during an exit conference, the
governing body shall be considered in an executive session
under IC 5-14-1.5. However, the governing body has no
obligation to give notice as prescribed by IC 5-14-1.5-5
when it participates in the exit conference.
(4) If the state examiner determines after the exit
conference that additional actions must be undertaken by a
deputy examiner, field examiner, or private examiner with
respect to information discussed or materials presented at
the exit conference, the state examiner may call for an
additional exit conference to be held.
(5) Not more than thirty (30) days after the initial exit
conference is held under this subsection, the legislative
body of the municipality or entity examined and reported
upon may adopt a resolution, approved by at least a
two-thirds (2/3) vote of the legislative body, requesting that
an additional exit conference be held. The legislative body
shall notify the state board of accounts if the legislative
body adopts a resolution under this subdivision. If a
legislative body adopts a resolution under this subdivision,
the state board of accounts shall conduct an additional exit
conference not more than sixty (60) days after the state
board of accounts receives notice of the adoption of the
resolution. The municipality or entity examined must pay
the travel and staff costs incurred by the state board of
accounts in conducting an additional exit conference under
this subdivision.
(6) Except as provided in subdivision (7), a final report
under subsection (a) may not be issued earlier than
forty-five (45) days after the initial exit conference is held
under this subsection.
(7) If:
(A) the state examiner does not call for an additional
exit conference to be held as described in subdivision
(4); and
(B) the:
(i) legislative body of the municipality or entity
examined and reported upon provides written
notice to the state examiner that the legislative
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body waives an additional exit conference
described in subdivision (5); or
(ii) state examiner determines that a final report
under subsection (a) must be issued as soon as
possible;
the final report may be issued earlier than forty-five
(45) days after the initial exit conference is held under
this subsection.

(c) Except as provided by subsections (b), (d), and (e), it is
unlawful for any person, before an examination report is made
public as provided by this section, to make any disclosure of the
result of any examination of any public account, except:

(1) to the state examiner;

(2) if directed to give publicity to the examination report by

the state examiner or by any court;

(3) to another deputy examiner, field examiner, or private

examiner engaged in conducting the examination; or

(4) if directed by the state examiner, to the chair of the

audit committee or the members of the audit committee

acting in executive session, or both.
If an examination report shows or discloses the commission of a
crime by any person, it is the duty of the state examiner to
transmit and present the examination report to the prosecuting
attorney of the county in which the crime was committed. The
state examiner shall furnish to the prosecuting attorney all
evidence at the state examiner's command necessary in the
investigation and prosecution of the crime.

(d) If, during an examination under this article, a deputy
examiner, field examiner, or private examiner acting as an agent
of'the state examiner determines that the following conditions are
satisfied, the examiner shall report the determination to the state
examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.

(2) The deputy examiner, field examiner, or private
examiner acting as an agent of the state examiner has a
reasonable belief that the malfeasance or misfeasance that
resulted in the misappropriation or diversion of the public
funds was committed by the officer or an employee of the
office.

(e) After receiving a preliminary report under subsection (d),
the state examiner may provide a copy of the report to the
attorney general. The attorney general may institute and
prosecute civil proceedings against the delinquent officer or
employee, or upon the officer's or employee's official bond, or
both, and against any other proper person that will secure to the
state or to the proper municipality the recovery of any funds
misappropriated, diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general may
attach the defendant's property under IC 34-25-2.

(g) Except as permitted in this section, the information and
materials that are part of an exit conference under subsection (b)
and the results of an examination, including a preliminary report
under subsection (d), are confidential until the occurrence of the
earliest of the following:

(1) The final report is made public under subsection (a).
(2) The results of the examination are publicized under
subsection (¢)(2).
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(3) The attorney general institutes an action under
subsection (e) on the basis of the preliminary report.

(h) Except as permitted in this section, an individual, a public
agency (as defined in IC 5-14-3-2), a public employee, a public
official, or an employee or officer of a contractor or
subcontractor of a public agency that knowingly or intentionally
discloses information in violation of subsection (b) or (g),
regardless of whether the information is received orally or by any
other means, is subject to the following:

(1) A public agency (as defined in IC 5-14-3-2), a public
employee, a public official, or an employee or officer of a
contractor or subcontractor of a public agency commits a
Class A infraction under IC 5-14-3-10.

(2) If the disclosure is by a person who is not described in
subdivision (1), the person commits a Class A infraction.

(i) Unless in accordance with a judicial order or as otherwise
provided in this section, the state board of accounts or its
employees, former employees, counsel, or agents, or any other
person may not divulge the examination workpapers and
investigation records of a deputy examiner, a field examiner, or
a private examiner acting as an agent of the state examiner,
except to:

(1) employees and members of the state board of accounts;
(2) the audit committee;

(3) law enforcement officers, the attorney general, a
prosecuting attorney, or any other legal representative of
the state in any action with respect to the misappropriation
or diversion of public funds; or

(4) an authorized representative of the United States.

(j) An individual described in subsection (i)(3) or (i)(4)
who receives examination workpapers and investigation
records described in subsection (i) may divulge the
workpapers and records in any action with respect to the
misappropriation or diversion of public funds.

SECTION 6. IC 5-13-10.5-18, AS AMENDED BY
P.L.213-2015, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 18. (a) As used
in this section, "capital improvement board" refers to a capital
improvement board established under IC 36-10-9.

(b) To qualify for an investment under this section, the capital
improvement board must apply to the treasurer of state in the
form and manner required by the treasurer. As part of the
application, the capital improvement board shall submit a plan
for its use of the investment proceeds and for the repayment of
the capital improvement board's obligation to the treasurer.
Within sixty (60) days after receipt of each application, the
treasurer shall consider the application and review its accuracy
and completeness.

(c) If the capital improvement board makes an application
under subsection (b) and the treasurer approves the accuracy and
completeness of the application and determines that there is an
adequate method of payment for the capital improvement board's
obligations, the treasurer of state shall invest or reinvest funds
that are held by the treasurer and that are available for investment
in obligations issued by the capital improvement board for the
purposes of the capital improvement board in calendar years
2009, 2010, and 2011. The investment may not exceed nine
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million dollars ($9,000,000) per calendar year for 2009, 2010,
and 2011.

(d) The treasurer of state shall determine the terms of each
investment and the capital improvement board's obligation,
which must include the following:

(1) Subject to subsections (f) and (g), the duration of the
capital improvement board's obligation, which must be for
a term of ten (10) years with an option for the capital
improvement board to pay its obligation to the treasurer
early without penalty.

(2) Subject to subsections (f) and (g), the repayment
schedule of the capital improvement board's obligation,
which must provide that no payments are due before
January 1, 2013.

(3) A rate of interest to be determined by the treasurer.
(4) The amount of each investment, which may not exceed
the maximum amounts established for the capital
improvement board by this section.

(5) Any other conditions specified by the treasurer.

(e) The capital improvement board may issue obligations
under this section by adoption of a resolution and, as set forth in
IC 5-1-14, may use any source of revenue to satisfy the
obligation to the treasurer of state under this section. This section
constitutes complete authority for the capital improvement board
to issue obligations to the treasurer. If the capital improvement
board fails to make any payments on the capital improvement
board's obligation to the treasurer, the amount payable shall be
withheld by the auditor of state from any other money payable to
the capital improvement board. The amount withheld shall be
transferred to the treasurer to the credit of the capital
improvement board.

(f) Subject to subsection (g), if all principal and interest on the
obligations issued by the capital improvement board under this
section in calendar year 2009, are paid before July 1, 2015, the
term of the obligations issued by the capital improvement board
to the treasurer of state in calendar year 2010 is extended until
2025.

(g) This subsection applies if the capital improvement board
before July 1, 2015, adopts a resolution:

(1) to establish a bid fund to be used to assist the capital
improvement board, the Indianapolis Convention and
Visitors Association (VisitIndy), or the Indiana Sports
Corporation in securing conventions, sporting events, and
other special events; and
(2) to designate that principal and interest payments that
would otherwise be made on the obligation issued by the
capital improvement board under this section in calendar
year 2010 shall instead be deposited in the bid fund.
If the requirements of subdivisions (1) and (2) are satisfied and
the capital improvement board deposits in the bid fund amounts
equal to the principal and interests payments that would
otherwise be made under the repayment schedule on the
obligations issued by the capital improvement board under this
section in calendar year 2010, the capital improvement board is
not required to make those principal and interests payments to
the treasurer of state at the time required under the repayment
schedule. The amounts must be deposited in the bid fund not
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later than the time the principal and interest payments would
otherwise be due to the treasurer of state under the repayment
schedule. The state board of accounts shall anmtrally examine the
bid fund under IC 5-11-1 to determine the amount of deposits
made to the bid fund under this subsection and to ensure that the
money deposited in the bid fund is used only for purposes
authorized by this subsection. To the extent that the capital
improvement board does not deposit in the bid fund an amount
equal to a payment of principal and interest that would otherwise
be due under the repayment schedule on the obligations issued by
the capital improvement board under this section in calendar year
2010, the capital improvement board must make that payment of
principal and interest to the treasurer of state as provided in this
section. If the capital improvement board deposits in the bid fund
amounts equal to the payments of principal and interest that
would otherwise be due under the repayment schedule on the
obligations issued by the capital improvement board under this
section in calendar year 2010, the capital improvement board is
only required to repay to the treasurer of state the principal
amount of the obligation.

SECTION 7. IC 6-3.6-10-7, AS ADDED BY P.L.243-2015,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 7. (a) The general assembly
finds that counties and municipalities in Indiana have a need to
foster economic development, the development of new
technology, and industrial and commercial growth. The general
assembly finds that it is necessary and proper to provide an
alternative method for counties and municipalities to foster the
following:

(1) Economic development.

(2) The development of new technology.

(3) Industrial and commercial growth.

(4) Employment opportunities.

(5) The diversification of industry and commerce.
The fostering of economic development and the development of
new technology under this section or section § of this chapter for
the benefit of the general public, including industrial and
commercial enterprises, is a public purpose.

(b) The fiscal bodies of two (2) or more counties or
municipalities may, by resolution, do the following:

(1) Determine that part or all the revenue described in
section 2 of this chapter should be combined to foster:
(A) economic development;
(B) the development of new technology; and
(C) industrial and commercial growth.
(2) Establish a regional venture capital fund.

(c) Each unit participating in a regional venture capital fund
established under subsection (b) may deposit the following in the
fund:

(1) Revenues described in section 2 of this chapter.
(2) The proceeds of public or private grants.

(d) A regional venture capital fund shall be administered by a
governing board. The expenses of administering the fund shall be
paid from money in the fund. The governing board shall invest
the money in the fund not currently needed to meet the
obligations of the fund in the same manner as other public money
may be invested. Interest that accrues from these investments

Senate 801

shall be deposited into the fund. The fund is subject to atr anntrat
audit by the state board of accounts under IC 5-11-1. The fund
must bear the full costs of the audit.

(e) The fiscal body of each participating unit shall approve an
interlocal agreement created under IC 36-1-7 establishing the
terms for the administration of the regional venture capital fund.
The terms must include the following:

(1) The membership of the governing board.

(2) The amount of each unit's contribution to the fund.
(3) The procedures and criteria under which the governing
board may loan or grant money from the fund.

(4) The procedures for the dissolution of the fund and for
the distribution of money remaining in the fund at the time
of the dissolution.

(f) An interlocal agreement made by the participating units
under subsection (e) must provide that:

(1) each of the participating units is represented by at least
one (1) member of the governing board; and

(2) the membership of the governing board is established
on a bipartisan basis so that the number of the members of
the governing board who are members of one (1) political
party may not exceed the number of members of the
governing board required to establish a quorum.

(g) A majority of the governing board constitutes a quorum,
and the concurrence of a majority of the governing board is
necessary to authorize any action.

(h) An interlocal agreement made by the participating units
under subsection (e) must be submitted to the Indiana economic
development corporation for approval before the participating
units may contribute to the fund.

(1) A majority of members of a governing board of a regional
venture capital fund established under this section must have at
least five (5) years of experience in business, finance, or venture
capital.

(j) The governing board of the fund may loan or grant money
from the fund to a private or public entity if the governing board
finds that the loan or grant will be used by the borrower or
grantee for at least one (1) of the following economic
development purposes:

(1) To promote significant employment opportunities for
the residents of the units participating in the regional
venture capital fund.

(2) To attract a major new business enterprise to a
participating unit.

(3) To develop, retain, or expand a significant business
enterprise in a participating unit.

(k) The expenditures of a borrower or grantee of money from
a regional venture capital fund that are considered to be for an
economic development purpose include expenditures for any of
the following:

(1) Research and development of technology.

(2) Job training and education.

(3) Acquisition of property interests.

(4) Infrastructure improvements.

(5) New buildings or structures.

(6) Rehabilitation, renovation, or enlargement of buildings
or structures.
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(7) Machinery, equipment, and furnishings.

(8) Funding small business development with respect to:
(A) prototype products or processes;
(B) marketing studies to determine the feasibility of new
products or processes; or
(C) business plans for the development and production
of new products or processes.

SECTION 8. IC 6-3.6-10-8, AS ADDED BY P.L.243-2015,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 8. (a) The fiscal body of a
county or municipality may, by resolution, establish a local
venture capital fund.

(b) A unit establishing a local venture capital fund under
subsection (a) may deposit the following in the fund:

(1) Revenues described in section 2 of this chapter.
(2) The proceeds of public or private grants.

(c) A local venture capital fund shall be administered by a
governing board. The expenses of administering the fund shall be
paid from money in the fund. The governing board shall invest
the money in the fund not currently needed to meet the
obligations of the fund in the same manner as other public money
may be invested. Interest that accrues from these investments
shall be deposited into the fund. The fund is subject to an anntat
audit by the state board of accounts under IC 5-11-1. The fund
must bear the full costs of the audit.

(d) The fiscal body of a unit establishing a local venture
capital fund under subsection (a) shall establish the terms for the
administration of the local venture capital fund. The terms must
include the following:

(1) The membership of the governing board.

(2) The amount of the unit's contribution to the fund.

(3) The procedures and criteria under which the governing
board may loan or grant money from the fund.

(4) The procedures for the dissolution of the fund and for
the distribution of money remaining in the fund at the time
of the dissolution.

(e) A unit establishing a local venture capital fund under
subsection (a) must be represented by at least one (1) member of
the governing board.

(f) The membership of the governing board must be
established on a bipartisan basis so that the number of the
members of the governing board who are members of one (1)
political party may not exceed the number of members of the
governing board required to establish a quorum.

(g) A majority of the governing board constitutes a quorum,
and the concurrence of a majority of the governing board is
necessary to authorize any action.

(h) The terms established under subsection (d) for the
administration of the local venture capital fund must be
submitted to the Indiana economic development corporation for
approval before a unit may contribute to the fund.

(1) A majority of members of a governing board of a local
venture capital fund established under this section must have at
least five (5) years of experience in business, finance, or venture
capital.

(j) The governing board of the fund may loan or grant money
from the fund to a private or public entity if the governing board
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finds that the loan or grant will be used by the borrower or
grantee for at least one (1) of the following economic
development purposes:
(1) To promote significant employment opportunities for
the residents of the unit establishing the local venture
capital fund.
(2) To attract a major new business enterprise to the unit.
(3) To develop, retain, or expand a significant business
enterprise in the unit.

(k) The expenditures of a borrower or grantee of money from
a local venture capital fund that are considered to be for an
economic development purpose include expenditures for any of
the following:

(1) Research and development of technology.

(2) Job training and education.

(3) Acquisition of property interests.

(4) Infrastructure improvements.

(5) New buildings or structures.

(6) Rehabilitation, renovation, or enlargement of buildings

or structures.

(7) Machinery, equipment, and furnishings.

(8) Funding small business development with respect to:
(A) prototype products or processes;
(B) marketing studies to determine the feasibility of new
products or processes; or
(C) business plans for the development and production
of new products or processes.

SECTION 9. IC 20-26-4-5, AS AMENDED BY
P.L.230-2015, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) For each
school year commencing July 1:

(1) the treasurer of each governing body and the governing
body's school corporation;
(2) a deputy treasurer, if so appointed; and
(3) any individual whose official duties include receiving,
processing, depositing, disbursing, or otherwise having
access to funds:
(A) that belong to a school corporation or the governing
body of a school corporation; and
(B) in an amount that exceeds five thousand dollars
($5,000) per year;
shall give a bond for the faithful performance of the treasurer's,
deputy treasurer's, or individual's duties written by an insurance
company licensed to do business in Indiana, in an amount
determined by the governing body. The treasurer shall be
responsible under the treasurer's bond for the acts of a deputy
treasurer appointed as provided in section 1 of this chapter.

(b) A governing body may authorize the purchase of a blanket
bond that:

(1) is endorsed to include faithful performance to cover the
faithful performance of all employees and individuals
acting on behalf of the governing body or the governing
body's school corporation, including the individuals
described in subsection (a); and

(2) includes aggregate coverage sufficient to provide
coverage amounts specified for each individual who is
required to give a bond under this section.
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(Reference is to EHB 1372 as reprinted February 26, 2016.)
Lehman, Chair Charbonneau
Riecken Taylor
House Conferees Senate Conferees

Roll Call 396: yeas 50, nays 0. Report adopted.

SENATE MOTION

Mr. President: I move that the following resolution be
adopted:

HCR 74  Senator Kenley
Honoring Coach Jim Belden.
LONG
Motion prevailed.

RESOLUTIONS ON FIRST READING
House Concurrent Resolution 74

House Concurrent Resolution 74, sponsored by Senator
Kenley:

A CONCURRENT RESOLUTION honoring Coach Jim
Belden.

Whereas, Coach Jim Belden was a beloved member of the
Hamilton County community;

Whereas, Jim Belden was born in Battle Creek, Michigan, on
February 4, 1939, graduated from Shortridge High School, and
served his country in the United States Navy,

Whereas, After receiving his bachelor's degree from Butler
University and a master's degree from Ball State University,
Coach Belden began his professional career as a high school
teacher and football coach in Hamilton County at Westfield,
Noblesville, and Carmel schools;

Whereas, Coach Belden spent over 30 years teaching and
coaching;

Whereas, While at Noblesville High School, his teams won
nine Sagamore Conference titles;

Whereas, However, his best coaching years came at Carmel
High School where, in his 17 year tenure, the Greyhounds won
four state titles;

Whereas, During his coaching career, Jim did a phenomenal
job rebuilding athletic programs and influencing the lives of
countless students,

Whereas, His dedicated mentorship helped his students
develop skills so that they were recognized as state athletic
champions, but he also helped these student athletes to gain a
skill set that would impact their future successes,
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Whereas, After retiring from coaching, "Hall of Fame" Coach
Belden served his community as a Hamilton County Councilman
for 23 years; and

Whereas, Coach Belden served his community with a genuine
servant's heart, and his impact and presence will not soon be
forgotten: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
Coach Jim Belden for his many accomplishments as a teacher,
coach, and public servant and for his dedicated service to
Hamilton County and the state of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the family
of Coach Jim Belden.

The resolution was read in full and adopted by voice vote.
The Chair instructed the Secretary to inform the House of the
passage of the resolution.

SENATE MOTION

Mr. President: I move that Senator Alting be added as
coauthor of Senate Bill 234.

LANANE

Motion prevailed.

SENATE MOTION

Mr. President: I move that Senator Stoops be added as
coauthor of Senate Bill 234.

LANANE

Motion prevailed.

SENATE MOTION

Mr. President: I move that Senators Brown and Eckerty be
added as coauthors of Senate Resolution 68.

CHARBONNEAU

Motion prevailed.

SENATE MOTION

Mr. President: I move that Senators Tomes, Hershman,
Lanane, and Breaux be added as coauthors of Senate Resolution
68.

CHARBONNEAU

Motion prevailed.
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11:41 a.m.
The Chair declared a recess until the fall of the gavel.
RECESS

The Senate reconvened at 1:41 p.m., with Senator Long in the
Chair.

COMMITTEE REPORT

Pursuant to Senate Rule 86(k) your Committee on Rules &
Legislative Procedure to which was referred Conference
Committee Reports filed on Engrossed Senate Bills 14, 165, and
173 and Engrossed House Bills 1069, 1087, 1215, and 1273 has
had the same under consideration and begs leave to report back
to the Senate with the recommendation that said Conference
Committee Reports are eligible for consideration.

LONG, Chair
Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 68

Senator Charbonneau called up Senate Resolution 68 for
second reading. Upon request of Senator Charbonneau the
President ordered the roll of the Senate to be called. Roll
Call 397: yeas 48, nays 0. The resolution was adopted.

MOTIONS TO CONCUR
IN HOUSE AMENDMENTS

SENATE MOTION

Mr. President: I move that the Senate concur with the House
amendments to Engrossed Senate Bill 80.

HEAD
Roll Call 398: yeas 41, nays 7. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 14-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 14 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as

follows:

Delete everything after the enacting clause and insert the

following:
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SECTION 1. IC 4-13-2-14.7, AS AMENDED BY
P.L.168-2014, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14.7. A person
employed, appointed, or under contract with a state agency, who
works with or around children, shall be dismissed (after the
appropriate pre-deprivation procedure has occurred) if that
person is, or has ever been, convicted of any of the following:

(1) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.

(2) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal), if the victim is less than eighteen (18) years of age.
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC
IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual misconduct with a minor (IC 35-42-4-9) as a
Class A or Class B felony (for a crime committed before
July 1,2014) or a Level 1, Level 2, or Level 4 felony (for
a crime committed after June 30, 2014).

(9) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.

SECTION 2. IC 7.1-3-23-20.5, AS ADDED BY
P.L.237-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.5. (a) As
used in this section, "adult entertainment" means adult oriented
entertainment in which performers disrobe or perform in an
unclothed state for entertainment.

(b) This section applies to the holder of a retailer's permit that
provides adult entertainment on the licensed premises.

(c) The holder of a retailer's permit that provides adult
entertainment on the licensed premises shall do the following:

(1) Require a performer who provides adult entertainment
on the licensed premises to provide proof of age by twe 2y
forms at least one (1) form of government issued
identification, including a:

(A) state issued driver's license;

(B) state issued identification card; or

(C) passport;
showing the performer to be at least eighteen (18) years of
age.
(2) Require a performer who provides adult entertainment
on the licensed premises to provide proof of legal residency
in the United States by means of:

(A) a birth certificate;

(B) a Social Security card;

(C) a passport;

(D) wvalid documentary evidence described in

1C 9-24-9-2.5; or

(E) other valid documentary evidence issued by the

United States demonstrating that the performer is

entitled to reside in the United States.

35-42-4-4(b)  or
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(3) Take a photograph of each adult entertainer who
auditions to provide adult entertainment at the licensed
premises at the time of the audition and retain the
photograph for at least three (3) years after:
(A) the date of the audition; or
(B) the last day on which the performer provides adult
entertainment at the licensed premises;
whichever is later. A photograph taken under this
subdivision must only show the adult entertainer's facial
features.
(4) Require all performers and other employees of the retail
permit holder to sign a document approved by the
commission to acknowledge their awareness of the problem
of human trafficking.
(5) Display human trafficking awareness posters in at least
two (2) of the following locations on the licensed premises:
(A) The office of the manager of the licensed premises.
(B) The locker room used by performers or other
employees.
(C) The break room used by performers or other
employees.
Posters displayed under this subdivision must describe
human trafficking, state indicators of human trafficking
(such as restricted freedom of movement and signs of
physical abuse), set forth hotline telephone numbers for law
enforcement, and be approved by the commission.
(6) Cooperate with any law enforcement investigation
concerning allegations of a violation of this section.

(d) The commission may revoke, suspend, or refuse to renew
the permit issued for the licensed premises if the holder fails to
comply with subsection (c).

(e) In determining whether to revoke, suspend, or refuse to
renew the permit issued for a licensed premises under subsection
(d), the commission may consider:

(1) the extent to which the permit holder has cooperated
with any law enforcement investigation as required by
subsection (c)(6); and
(2) whether the permit holder has provided training to
performers who provide adult entertainment at the permit
holder's licensed premises and other employees of the
licensed premises through a program that:
(A) is designed to increase the awareness of human
trafficking and assist victims of human trafficking; and
(B) has been approved by:
(1) a department of the United States government; or
(i1) a nationwide association made up of operators
who run adult entertainment establishments.

SECTION 3. IC 10-13-3-27, AS AMENDED BY
P.L.214-2013, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 27. (a) Except
as provided in subsection (b), on request, a law enforcement
agency shall release a limited criminal history to or allow
inspection of a limited criminal history by noncriminal justice
organizations or individuals only if the subject of the request:
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(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has:
(A) applied for a license or is maintaining a license; and
(B) provided criminal history data as required by law to
be provided in connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law
enforcement agency;
(5) is placed under arrest for the alleged commission of a
crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination
with respect to the setting of bond, plea bargaining,
sentencing, or probation;
(8) has volunteered services that involve contact with, care
of, or supervision over a child who is being placed,
matched, or monitored by a social services agency or a
nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1)
or by a juvenile court as the out-of-home placement for a
child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined
in IC 20-18-2-15) or nonpublic school (as defined in
IC 20-18-2-12) that involve contact with, care of, or
supervision over a student enrolled in the school;
(11) is being investigated for welfare fraud by an
investigator of the division of family resources or a county
office of the division of family resources;
(12) is being sought by the parent locator service of the
child support bureau of the department of child services;
(13) is or was required to register as a sex or violent
offender under IC 11-8-8;
(14) has been convicted of any of the following:
(A) Rape (IC 35-42-4-1), if the victim is less than
eighteen (18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2) (repealed),
if the victim is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b) or
IC 35-42-4-4(c)).
(E) Possession of child pornography € 35=42-4=4te))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony
(IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than
eighteen (18) years of age.
(K) Attempt under IC 35-41-5-1 to commit an offense
listed in clauses (A) through (J).
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(L) Conspiracy under IC 35-41-5-2 to commit an
offense listed in clauses (A) through (J).
(M) An offense in any other jurisdiction in which the
elements of the offense for which the conviction was
entered are substantially similar to the elements of an
offense described under clauses (A) through (J);
(15) is identified as a possible perpetrator of child abuse or
neglect in an assessment conducted by the department of
child services under IC 31-33-8; or
(16) is:
(A) a parent, guardian, or custodian of a child; or
(B) an individual who is at least eighteen (18) years of
age and resides in the home of the parent, guardian, or
custodian;
with whom the department of child services or a county
probation department has a case plan, dispositional decree,
or permanency plan approved under IC 31-34 or IC 31-37
that provides for reunification following an out-of-home
placement.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under
this section except to the extent permitted by the Attorney
General of the United States.

(b) A law enforcement agency shall allow inspection of a
limited criminal history by and release a limited criminal history
to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental
entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15
U.S.C. 78q(H)(2).

(c) Any person who knowingly or intentionally uses limited
criminal history for any purpose not specified under this section
commits a Class A misdemeanor.

SECTION 4. IC 11-8-8-4.5, AS AMENDED BY HEA
1199-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4.5. (a) Except
as provided in section 22 of this chapter, as used in this chapter,
"sex offender" means a person convicted of any of the following
offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b) or
IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (including performing
sexual conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).
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(8) Sexual misconduct with a minor (IC 35-42-4-9) as a
Class A, Class B, or Class C felony (for a crime committed
before July 1, 2014) or a Level 1, Level 2, Level 4, or
Level 5 felony (for a crime committed after June 30,2014),
unless:
(A) the person is convicted of sexual misconduct with
a minor as a Class C felony (for a crime committed
before July 1, 2014) or a Level 5 felony (for a crime
committed after June 30, 2014);
(B) the person is not more than:
(1) four (4) years older than the victim if the offense
was committed after June 30, 2007; or
(i) five (5) years older than the victim if the offense
was committed before July 1, 2007; and
(C) the sentencing court finds that the person should not
be required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age, and the person who kidnapped
the victim is not the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is
less than eighteen (18) years of age, and the person who
confined or removed the victim is not the victim's parent or
guardian.
(13) Possession of child pornography € 35=42=4=4(c))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B
felony (for a crime committed before July 1, 2014) or a
Level 4 felony (for a crime committed after June 30, 2014).
(15) Promotion of human trafficking under
IC 35-42-3.5-1(a)(2).
(16) Promotion of human trafficking of a minor under
IC 35-42-3.5-1(b)(1)(B) or IC 35-42-3.5-1(b)(2).
(17) Sexual trafficking of a minor (IC 35-42-3.5-1(c)).
(18) Human trafficking under IC 35-42-3.5-1(d)(3) if the
victim is less than eighteen (18) years of age.
(19) Sexual misconduct by a service provider with a
detained or supervised child (IC 35-44.1-3-10(c)).
(20) An attempt or conspiracy to commit a crime listed in
this subsection.
(21) A crime under the laws of another jurisdiction,
including a military court, that is substantially equivalent to
any of the offenses listed in this subsection.

(b) The term includes:

(1) a person who is required to register as a sex offender in

any jurisdiction; and

(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a
facility by the department of correction, is discharged
from a secure private facility (as defined in
IC 31-9-2-115), or is discharged from a juvenile
detention facility as a result of an adjudication as a
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delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult;
and

(C) is found by a court by clear and convincing
evidence to be likely to repeat an act that would be an
offense described in subsection (a) if committed by an
adult.

(c) In making a determination under subsection (b)(2)(C), the
court shall consider expert testimony concerning whether a child
is likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

SECTION 5. IC 11-8-8-5, AS AMENDED BY HEA
1199-2016, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) Except as
provided in section 22 of this chapter, as used in this chapter,
"sex or violent offender" means a person convicted of any of the
following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC
IC 35-42-4-4(¢)).
(5) Vicarious sexual gratification (including performing
sexual conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor (IC 35-42-4-9) as a
Class A, Class B, or Class C felony (for a crime committed
before July 1, 2014) or a Level 1, Level 2, Level 4, or
Level 5 felony (for a crime committed after June 30,2014),
unless:
(A) the person is convicted of sexual misconduct with
a minor as a Class C felony (for a crime committed
before July 1, 2014) or a Level 5 felony (for a crime
committed after June 30, 2014);
(B) the person is not more than:
(1) four (4) years older than the victim if the offense
was committed after June 30, 2007; or
(i) five (5) years older than the victim if the offense
was committed before July 1, 2007; and
(C) the sentencing court finds that the person should not
be required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age, and the person who kidnapped
the victim is not the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is
less than eighteen (18) years of age, and the person who
confined or removed the victim is not the victim's parent or
guardian.

(13) Possession of child pornography € 35=-42=4=4tc))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).

35-42-4-4(b) or
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(14) Promoting prostitution (IC 35-45-4-4) as a Class B
felony (for a crime committed before July 1, 2014) or a
Level 4 felony (for a crime committed after June 30,2014).
(15) Promotion of human trafficking under
IC 35-42-3.5-1(a)(2).

(16) Promotion of human trafficking of a minor under
IC 35-42-3.5-1(b)(1)(B) or IC 35-42-3.5-1(b)(2).

(17) Sexual trafficking of a minor (IC 35-42-3.5-1(c)).
(18) Human trafficking under IC 35-42-3.5-1(d)(3) if the
victim is less than eighteen (18) years of age.

(19) Murder (IC 35-42-1-1).

(20) Voluntary manslaughter (IC 35-42-1-3).

(21) Sexual misconduct by a service provider with a
detained or supervised child (IC 35-44.1-3-10(c)).

(22) An attempt or conspiracy to commit a crime listed in
this subsection.

(23) A crime under the laws of another jurisdiction,
including a military court, that is substantially equivalent to
any of the offenses listed in this subsection.

(b) The term includes:

(1) a person who is required to register as a sex or violent

offender in any jurisdiction; and

(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a
facility by the department of correction, is discharged
from a secure private facility (as defined in
IC 31-9-2-115), or is discharged from a juvenile
detention facility as a result of an adjudication as a
delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult;
and
(C) is found by a court by clear and convincing
evidence to be likely to repeat an act that would be an
offense described in subsection (a) if committed by an
adult.

(c¢) In making a determination under subsection (b)(2)(C), the
court shall consider expert testimony concerning whether a child
is likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

SECTION 6. IC 20-28-5-8, AS AMENDED BY
P.L.238-2015, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 8. (a) This
section applies when a prosecuting attorney knows that a licensed
employee of a public school or a nonpublic school has been
convicted of an offense listed in subsection (c). The prosecuting
attorney shall immediately give written notice of the conviction
to the following:

(1) The state superintendent.

(2) Except as provided in subdivision (3), the
superintendent of the school corporation that employs the
licensed employee or the equivalent authority if a
nonpublic school employs the licensed employee.
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(3) The presiding officer of the governing body of the
school corporation that employs the licensed employee, if
the convicted licensed employee is the superintendent of
the school corporation.

(b) The superintendent of a school corporation, presiding
officer of the governing body, or equivalent authority for a
nonpublic school shall immediately notify the state
superintendent when the individual knows that a current or
former licensed employee of the public school or nonpublic
school has been convicted of an offense listed in subsection (c),
or when the governing body or equivalent authority for a
nonpublic school takes any final action in relation to an
employee who engaged in any offense listed in subsection (c).

(c) The department, after holding a hearing on the matter,
shall permanently revoke the license of a person who is known
by the department to have been convicted of any of the following
felonies:

(1) Kidnapping (IC 35-42-3-2).
(2) Criminal confinement (IC 35-42-3-3).
(3) Rape (IC 35-42-4-1).
(4) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).
(5) Child molesting (IC 35-42-4-3).
(6) Child exploitation (IC
IC 35-42-4-4(c)).
(7) Vicarious sexual gratification (IC 35-42-4-5).
(8) Child solicitation (IC 35-42-4-6).
(9) Child seduction (IC 35-42-4-7).
(10) Sexual misconduct with a minor (IC 35-42-4-9).
(11) Incest (IC 35-46-1-3).
(12) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(13) Dealing in methamphetamine (IC 35-48-4-1.1).
(14) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(15) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(16) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(17) Dealing in a counterfeit substance (IC 35-48-4-5).
(18) Dealing in marijuana, hash oil, hashish, or salvia as a
felony (IC 35-48-4-10).
(19) Dealing in a synthetic drug or synthetic drug lookalike
substance (IC 35-48-4-10.5, or IC 35-48-4-10(b) before its
amendment in 2013).
(20) Possession of child pornography H€ 35=42=4=4(c))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(21) Homicide (IC 35-42-1).
(22) Voluntary manslaughter (IC 35-42-1-3).
(23) Reckless homicide (IC 35-42-1-5).
(24) Battery as any of the following:
(A) A Class A felony (for a crime committed before
July 1, 2014) or a Level 2 felony (for a crime
committed after June 30, 2014).

35-42-4-4(b) or
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(B) A Class B felony (for a crime committed before
July 1, 2014) or a Level 3 felony (for a crime
committed after June 30, 2014).
(C) A Class C felony (for a crime committed before
July 1, 2014) or a Level 5 felony (for a crime
committed after June 30, 2014).
(25) Aggravated battery (IC 35-42-2-1.5).
(26) Robbery (IC 35-42-5-1).
(27) Carjacking (IC 35-42-5-2) (before its repeal).
(28) Arson as a Class A felony or Class B felony (for a
crime committed before July 1, 2014) or as a Level 2,
Level 3, or Level 4 felony (for a crime committed after
June 30, 2014) (IC 35-43-1-1(a)).
(29) Burglary as a Class A felony or Class B felony (for a
crime committed before July 1, 2014) or as a Level 1,
Level 2, Level 3, or Level 4 felony (for a crime committed
after June 30, 2014) (IC 35-43-2-1).
(30) Attempt under IC 35-41-5-1 to commit an offense
listed in this subsection.
(31) Conspiracy under IC 35-41-5-2 to commit an offense
listed in this subsection.

(d) The department, after holding a hearing on the matter,
shall permanently revoke the license of a person who is known
by the department to have been convicted of a federal offense or
an offense in another state that is comparable to a felony listed in
subsection (c).

(e) A license may be suspended by the state superintendent as
specified in IC 20-28-7.5.

(f) The department shall develop a data base of information
on school corporation employees who have been reported to the
department under this section.

SECTION 7. IC 22-5-5-1, AS AMENDED BY
P.L.214-2013, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. The
employment contract of a person who:

(1) works with children; and

(2) is convicted of:
(A) rape (IC 35-42-4-1), if the victim is less than
eighteen (18) years of age;
(B) criminal deviate conduct (IC 35-42-4-2) (repealed),
if the victim is less than eighteen (18) years of age;
(C) child molesting (IC 35-42-4-3);
(D) child exploitation (IC
IC 35-42-4-4(c));
(E) vicarious sexual gratification (IC 35-42-4-5);
(F) child solicitation (IC 35-42-4-6);
(G) child seduction (IC 35-42-4-7); or
(H) incest (IC 35-46-1-3), if the victim is less than
eighteen (18) years of age;

may be canceled by the person's employer.

SECTION 8. IC 31-14-14-1, AS AMENDED BY
P.L.95-2009, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) A

35-42-4-4(b) or
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noncustodial parent is entitled to reasonable parenting time rights
unless the court finds, after a hearing, that parenting time might:
(1) endanger the child's physical health and well-being; or
(2) significantly impair the child's emotional development.

(b) The court may interview the child in chambers to assist
the court in determining the child's perception of whether
parenting time by the noncustodial parent might endanger the
child's physical health or significantly impair the child's
emotional development.

(¢) In a hearing under subsection (a), there is a rebuttable
presumption that a person who has been convicted of:

(1) child molesting (IC 35-42-4-3); or
(2) child exploitation (IC
IC 35-42-4-4(c));
might endanger the child's physical health and well-being or
significantly impair the child's emotional development.

(d) If a court grants parenting time rights to a person who has

been convicted of:
(1) child molesting (IC 35-42-4-3); or
(2) child exploitation (IC
IC 35-42-4-4(c));
there is a rebuttable presumption that the parenting time with the
child must be supervised.

(e) The court may permit counsel to be present at the

interview. If counsel is present:
(1) a record may be made of the interview; and
(2) the interview may be made part of the record for
purposes of appeal.

SECTION 9. IC 33-37-5-23, AS AMENDED BY
P.L.168-2014, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 23. (a) This
section applies to criminal actions.

(b) The court shall assess a sexual assault victims assistance
fee of at least five hundred dollars ($500) and not more than five
thousand dollars ($5,000) against an individual convicted in
Indiana of any of the following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).

(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC
IC 35-42-4-4(¢)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual battery (IC 35-42-4-8).

(9) Sexual misconduct with a minor as a Class A or Class
B felony (for a crime committed before July 1, 2014) or a
Level 1 felony or Level 4 felony (for a crime committed
after June 30, 2014) (IC 35-42-4-9).

(10) Incest (IC 35-46-1-3).

(11) Promotion of human trafficking (IC 35-42-3.5-1(a)).
(12) Promotion of human trafficking of a minor
(IC 35-42-3.5-1(b)).

35-42-4-4(b) or
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(13) Sexual trafficking of a minor (IC 35-42-3.5-1(c)).
(14) Human trafficking (IC 35-42-3.5-1(d)).

SECTION 10. IC 33-39-1-9, AS AMENDED BY
P.L.214-2013, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 9. A prosecuting
attorney who charges a person with committing any of the
following shall inform the person's employer of the charge,
unless the prosecuting attorney determines that the person
charged does not work with children:

(1) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.

(2) Criminal deviate conduct (IC 35-42-4-2) (repealed), if
the victim is less than eighteen (18) years of age.

(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC
IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.

SECTION 11. IC 35-36-10-2, AS AMENDED BY
P.L.6-2012, SECTION 223, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. As used in
this chapter, "child pornography" includes:

(1) material described in
IC 35-42-4-4(d); and
(2) material defined in 18 U.S.C. 2256(8).

SECTION 12. IC 35-38-1-17, AS AMENDED BY
P.L.164-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 17. (a)
Notwithstanding IC 1-1-5.5-21, this section applies to a person
who:

(1) commits an offense; or
(2) is sentenced,
before July 1, 2014.

(b) This section does not apply to a credit restricted felon.

(c) Except as provided in subsections (k) and (m), this section
does not apply to a violent criminal.

(d) As used in this section, "violent criminal" means a person
convicted of any of the following offenses:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).

(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Class A felony
under IC 35-42-4-9(a)(2) or a Class B felony under

35-42-4-4(b) or
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IC 35-42-4-9(b)(2) (for a crime committed before July
1, 2014) or sexual misconduct with a minor as a Level 1
felony under IC 35-42-4-9(a)(2) or a Level 2 felony under
1C 35-42-4-9(b)(2) (for a crime committed after June 30,
2014).

(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1) (for a crime committed before July 1,
2014) or robbery as a Level 2 felony or a Level 3 felony
(IC 35-42-5-1) (for a crime committed after June 30,
2014).

(13) Burglary as Class A felony or a Class B felony
(IC 35-43-2-1) (for a crime committed before July 1,
2014) or burglary as a Level 1 felony, Level 2 felony,
Level 3 felony, or Level 4 felony (IC 35-43-2-1) (for a
crime committed after June 30, 2014).

(14) Unlawful possession of a firearm by a serious violent
felon (IC 35-47-4-5).

(e) At any time after:

(1) aconvicted person begins serving the person's sentence;
and
(2) the court obtains a report from the department of
correction concerning the convicted person's conduct while
imprisoned;
the court may reduce or suspend the sentence and impose a
sentence that the court was authorized to impose at the time of
sentencing. The court must incorporate its reasons in the record.
(f) If the court sets a hearing on a petition under this section,
the court must give notice to the prosecuting attorney and the
prosecuting attorney must give notice to the victim (as defined in
IC 35-31.5-2-348) of the crime for which the convicted person
is serving the sentence.
(g) The court may suspend a sentence for a felony under this
section only if suspension is permitted under IC 35-50-2-2.2.
(h) The court may deny a request to suspend or reduce a
sentence under this section without making written findings and
conclusions.
(i) The court is not required to conduct a hearing before
reducing or suspending a sentence under this section if:
(1) the prosecuting attorney has filed with the court an
agreement of the reduction or suspension of the sentence;
and
(2) the convicted person has filed with the court a waiver
of the right to be present when the order to reduce or
suspend the sentence is considered.
(j) This subsection applies only to a convicted person who is
not a violent criminal. A convicted person who is not a violent
criminal may file a petition for sentence modification under this
section:
(1) not more than one (1) time in any three hundred
sixty-five (365) day period; and
(2) a maximum of two (2) times during any consecutive
period of incarceration;

without the consent of the prosecuting attorney.
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(k) This subsection applies to a convicted person who is a
violent criminal. A convicted person who is a violent criminal
may, not later than three hundred sixty-five (365) days from the
date of sentencing, file one (1) petition for sentence modification
under this section without the consent of the prosecuting
attorney. After the elapse of the three hundred sixty-five (365)
day period, a violent criminal may not file a petition for sentence
modification without the consent of the prosecuting attorney.

(1) A person may not waive the right to sentence modification
under this section as part of a plea agreement. Any purported
waiver of the right to sentence modification under this section in
a plea agreement is invalid and unenforceable as against public
policy. This subsection does not prohibit the finding of a waiver
of the right to sentence modification for any other reason,
including failure to comply with the provisions of this section.

(m) Notwithstanding subsection (k), a person who commits an
offense after June 30, 2014, and before May 15, 2015, may file
one (1) petition for sentence modification without the consent of
the prosecuting attorney, even if the person has previously filed
a petition for sentence modification.

SECTION 13. IC 35-38-2-2.5, AS AMENDED BY
P.L.214-2013, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2.5. (a) As used
in this section, "offender" means an individual convicted of a sex
offense.

(b) As used in this section, "sex offense" means any of the
following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2) (repealed).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC
IC 35-42-4-4(c)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual battery (IC 35-42-4-8).

(9) Sexual misconduct with a minor as a felony
(IC 35-42-4-9).

(10) Incest (IC 35-46-1-3).

(c) A condition of remaining on probation or parole after
conviction for a sex offense is that the offender not reside within
one (1) mile of the residence of the victim of the offender's sex
offense.

(d) An offender:

(1) who will be placed on probation shall provide the
sentencing court and the probation department with the
address where the offender intends to reside during the
period of probation:
(A) at the time of sentencing if the offender will be
placed on probation without first being incarcerated; or
(B) before the offender's release from incarceration if
the offender will be placed on probation after
completing a term of incarceration; or

35-42-4-4(b) or
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(2) who will be placed on parole shall provide the parole
board with the address where the offender intends to reside
during the period of parole.

(e) An offender, while on probation or parole, may not
establish a new residence within one (1) mile of the residence of
the victim of the offender's sex offense unless the offender first
obtains a waiver from the:

(1) court, if the offender is placed on probation; or
(2) parole board, if the offender is placed on parole;
for the change of address under subsection (f).

(f) The court or parole board may waive the requirement set
forth in subsection (c) only if the court or parole board, at a
hearing at which the offender is present and of which the
prosecuting attorney has been notified, determines that:

(1) the offender has successfully completed a sex offender
treatment program during the period of probation or parole;
(2) the offender is in compliance with all terms of the
offender's probation or parole; and
(3) good cause exists to allow the offender to reside within
one (1) mile of the residence of the victim of the offender's
sex offense.
However, the court or parole board may not grant a waiver under
this subsection if the offender is a sexually violent predator under
IC 35-38-1-7.5 or if the offender is an offender against children
under IC 35-42-4-11.

(g) If the court or parole board grants a waiver under
subsection (f), the court or parole board shall state in writing the
reasons for granting the waiver. The court's written statement of
its reasons shall be incorporated into the record.

(h) The address of the victim of the offender's sex offense is
confidential even if the court or parole board grants a waiver
under subsection (f).

SECTION 14. IC 35-42-3.5-1, AS AMENDED BY
P.L.168-2014, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) A person
who, by force, threat of force, or fraud, knowingly or
intentionally recruits, harbors, or transports another person:

(1) to engage the other person in:
(A) forced labor; or
(B) involuntary servitude; or

(2) to force the other person into:
(A) marriage;
(B) prostitution; or
(C) participating in sexual conduct (as defined by
IC 35-42-4-4);

commits promotion of human trafficking, a Level 4 felony.

(b) A person who knowingly or intentionally recruits, harbors,

or transports a child less than:
(1) eighteen (18) years of age with the intent of:
(A) engaging the child in:
(1) forced labor; or
(i1) involuntary servitude; or
(B) inducing or causing the child to:
(i) engage in prostitution; or
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(ii) engage in a performance or incident that includes
sexual conduct in violation of IC 35-42-4-4(b) or
IC 35-42-4-4(c) (child exploitation); or
(2) sixteen (16) years of age with the intent of inducing or
causing the child to participate in sexual conduct (as
defined by IC 35-42-4-4);
commits promotion of human trafficking of a minor, a Level 3
felony. Except as provided in subsection (e), it is not a defense
to a prosecution under this subsection that the child consented to
engage in prostitution or to participate in sexual conduct.

(c) A person who is at least eighteen (18) years of age who
knowingly or intentionally sells or transfers custody of a child
less than eighteen (18) years of age for the purpose of
prostitution or participating in sexual conduct (as defined by
IC 35-42-4-4) commits sexual trafficking of a minor, a Level 2
felony.

(d) A person who knowingly or intentionally pays, offers to
pay, or agrees to pay money or other property to another person
for an individual who the person knows has been forced into:

(1) forced labor;
(2) involuntary servitude; or
(3) prostitution;
commits human trafficking, a Level 5 felony.

(e) It is a defense to a prosecution under subsection (b)(2) if:
(1) the child is at least fourteen (14) years of age but less
than sixteen (16) years of age and the person is less than
eighteen (18) years of age; or
(2) all the following apply:

(A) The person is not more than four (4) years older
than the victim.
(B) The relationship between the person and the victim
was a dating relationship or an ongoing personal
relationship. The term "ongoing personal relationship"
does not include a family relationship.
(C) The crime:
(i) was not committed by a person who is at least
twenty-one (21) years of age;
(i1) was not committed by using or threatening the use
of deadly force;
(iii) was not committed while armed with a deadly
weapon;
(iv) did not result in serious bodily injury;
(v) was not facilitated by furnishing the victim,
without the victim's knowledge, with a drug (as
defined in IC 16-42-19-2(1)) or a controlled
substance (as defined in IC 35-48-1-9) or knowing
that the victim was furnished with the drug or
controlled substance without the victim's knowledge;
and
(vi) was not committed by a person having a position
of authority or substantial influence over the victim.
(D) The person has not committed another sex offense
(as defined in IC 11-8-8-5.2), including a delinquent act



812 Senate

that would be a sex offense if committed by an adult,
against any other person.

SECTION 15. IC 35-42-4-4, AS AMENDED BY
P.L.80-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
following definitions apply throughout this section:

(1) "Disseminate" means to transfer possession for free or
for a consideration.
(2) "Matter" has the same meaning as in IC 35-49-1-3.
(3) "Performance" has the same meaning as in
IC 35-49-1-7.
(4) "Sexual conduct" means:
(A) sexual intercourse;
(B) other sexual conduct (as defined in
IC 35-31.5-2-221.5);
(C) exhibition of the:
(i) uncovered genitals; or
(i1) female breast with less than a fully opaque
covering of any part of the nipple;
intended to satisfy or arouse the sexual desires of any
person;
(D) sadomasochistic abuse;
(E) sexual intercourse or other sexual conduct (as
defined in IC 35-31.5-2-221.5) with an animal; or
(F) any fondling or touching of a child by another
person or of another person by a child intended to
arouse or satisfy the sexual desires of either the child or
the other person.

(b) A person who:

(1) knowingly or intentionally manages, produces,
sponsors, presents, exhibits, photographs, films,
videotapes, or creates a digitized image of any performance
or incident that includes sexual conduct by a child under
eighteen (18) years of age;
(2) knowingly or intentionally disseminates, exhibits to
another person, offers to disseminate or exhibit to another
person, or sends or brings into Indiana for dissemination or
exhibition matter that depicts or describes sexual conduct
by a child under eighteen (18) years of age;
(3) knowingly or intentionally makes available to another
person a computer, knowing that the computer's fixed drive
or peripheral device contains matter that depicts or
describes sexual conduct by a child less than eighteen (18)
years of age; or
(4) with the intent to satisfy or arouse the sexual desires of
any person:
(A) knowingly or intentionally:

(i) manages;

(i1) produces;

(iii) sponsors;

(iv) presents;

(v) exhibits;

(vi) photographs;

(vii) films;
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(viii) videotapes; or

(ix) creates a digitized image of;
any performance or incident that includes the uncovered
genitals of a child less than eighteen (18) years of age
or the exhibition of the female breast with less than a
fully opaque covering of any part of the nipple by a
child less than eighteen (18) years of age;
(B) knowingly or intentionally:

(i) disseminates to another person;

(i) exhibits to another person;

(ii1) offers to disseminate or exhibit to another

person; or

(iv) sends or brings into Indiana for dissemination or

exhibition;
matter that depicts the uncovered genitals of a child less
than eighteen (18) years of age or the exhibition of the
female breast with less than a fully opaque covering of
any part of the nipple by a child less than eighteen (18)
years of age; or
(C) makes available to another person a computer,
knowing that the computer's fixed drive or peripheral
device contains matter that depicts the uncovered
genitals of a child less than eighteen (18) years of age
or the exhibition of the female breast with less than a
fully opaque covering of any part of the nipple by a
child less than eighteen (18) years of age;

commits child exploitation, a Level 5 felony.

(c) However, the offense of child exploitation described in

subsection (b) is a Level 4 felony if:

(1) the sexual conduct, matter, performance, or incident
depicts or describes a child less than eighteen (18) years
of age who:
(A) engages in Dbestiality (as described in
IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the
threat of force;
(D) physically or verbally resists participating in the
sexual conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in
the sexual conduct, matter, performance, or
incident; or
(F) is less than twelve (12) years of age; or
(2) the child less than eighteen (18) years of age:
(A) engages in Dbestiality (as described in
IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the
threat of force;
(D) physically or verbally resists participating in the
sexual conduct, matter, performance, or incident;
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(E) receives a bodily injury while participating in
the sexual conduct, matter, performance, or
incident; or
(F) is less than twelve (12) years of age.
tey (d) A person who knowingly or intentionally possesses:
(1) a picture;
(2) a drawing;
(3) a photograph;
(4) a negative image;
(5) undeveloped film,;
(6) a motion picture;
(7) a videotape;
(8) a digitized image; or
(9) any pictorial representation;
that depicts or describes sexual conduct by a child who the
person knows is less than eighteen (18) years of age or who
appears to be less than eighteen (18) years of age, and that lacks
serious literary, artistic, political, or scientific value commits
possession of child pornography, a Level 6 felony.

(e) However, the offense of possession of child
pornography described in subsection (d) is a Level 5 felony
if:

(1) the item described in subsection (d)(1) through
(d)(9) depicts or describes sexual conduct by a child
who the person knows is less than eighteen (18) years of
age, or who appears to be less than eighteen (18) years
of age, who:
(A) engages
IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the
threat of force;
(D) physically or verbally resists participating in the
sexual conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in
the sexual conduct, matter, performance, or
incident; or
(F) is less than twelve (12) years of age; or
(2) the child whose sexual conduct is depicted or
described in an item described in subsection (d)(1)
through (d)(9):
(A) engages
IC 35-46-3-14);
(B) is mentally disabled or deficient;
(C) participates in the sexual conduct, matter,
performance, or incident by use of force or the
threat of force;
(D) physically or verbally resists participating in the
sexual conduct, matter, performance, or incident;
(E) receives a bodily injury while participating in
the sexual conduct, matter, performance, or
incident; or
(F) is less than twelve (12) years of age.

in bestiality (as described in

in Dbestiality (as described in
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tey (f) Subsections (b), and (c), (d), and (e) do not apply to
a bona fide school, museum, or public library that qualifies for
certain property tax exemptions under IC 6-1.1-10, or to an
employee of such a school, museum, or public library acting
within the scope of the employee's employment when the
possession of the listed materials is for legitimate scientific or
educational purposes.
tey (g) It is a defense to a prosecution under this section that:
(1) the person is a school employee; and
(2) the acts constituting the elements of the offense were
performed solely within the scope of the person's
employment as a school employee.
€6 (h) Except as provided in subsection fg); (i), it is a defense
to a prosecution under subsection (b), ot (c), (d), or (e) if all of
the following apply:
(1) A cellular telephone, another wireless or cellular
communications device, or a social networking web site
was used to possess, produce, or disseminate the image.
(2) The defendant is not more than four (4) years older or
younger than the person who is depicted in the image or
who received the image.
(3) The relationship between the defendant and the person
who received the image or who is depicted in the image
was a dating relationship or an ongoing personal
relationship. For purposes of this subdivision, the term
"ongoing personal relationship" does not include a family
relationship.
(4) The crime was committed by a person less than
twenty-two (22) years of age.
(5) The person receiving the image or who is depicted in
the image acquiesced in the defendant's conduct.
tg) (i) The defense to a prosecution described in subsection
6 (h) does not apply if:
(1) the person who receives the image disseminates it to a
person other than the person:
(A) who sent the image; or
(B) who is depicted in the image;
(2) the image is of a person other than the person who sent
the image or received the image; or
(3) the dissemination of the image violates:
(A) a protective order to prevent domestic or family
violence issued under IC 34-26-5 (or, if the order
involved a family or household member, under
IC 34-26-2 or IC 34-4-5.1-5 before their repeal);
(B) an ex parte protective order issued under
IC 34-26-5 (or, if the order involved a family or
household member, an emergency order issued under
IC 34-26-2 or IC 34-4-5.1 before their repeal);
(C) aworkplace violence restraining order issued under
IC 34-26-6;
(D) a no contact order in a dispositional decree issued
under IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6
(or IC 31-6-4-15.4 or IC 31-6-4-15.9 before their
repeal) or an order issued under IC 31-32-13 (or
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IC 31-6-7-14 before its repeal) that orders the person to
refrain from direct or indirect contact with a child in
need of services or a delinquent child;
(E) a no contact order issued as a condition of pretrial
release, including release on bail or personal
recognizance, or pretrial diversion, and including a no
contact order issued under IC 35-33-8-3.6;
(F) a no contact order issued as a condition of
probation;
(G) a protective order to prevent domestic or family
violence issued under IC 31-15-5 (or IC 31-16-5 or
IC 31-1-11.5-8.2 before their repeal);
(H) a protective order to prevent domestic or family
violence issued under IC 31-14-16-1 in a paternity
action;
(I) a no contact order issued under IC 31-34-25 in a
child in need of services proceeding or under
IC 31-37-25 in a juvenile delinquency proceeding;
(J) an order issued in another state that is substantially
similar to an order described in clauses (A) through (I);
(K) an order that is substantially similar to an order
described in clauses (A) through (I) and is issued by an
Indian:
(i) tribe;
(i1) band;
(iii) pueblo;
(iv) nation; or
(v) organized group or community, including an
Alaska Native village or regional or village
corporation as defined in or established under the
Alaska Native Claims Settlement Act (43 U.S.C.
1601 et seq.);
that is recognized as eligible for the special programs
and services provided by the United States to Indians
because of their special status as Indians;
(L) an order issued under IC 35-33-8-3.2; or
(M) an order issued under IC 35-38-1-30.
thy (j) It is a defense to a prosecution under this section that:
(1) the person was less than eighteen (18) years of age at
the time the alleged offense was committed; and
(2) the circumstances described in IC 35-45-4-6(a)(2)
through IC 35-45-4-6(a)(4) apply.

9 (k) A person is entitled to present the defense described in
subsection thy (j) in a pretrial hearing. If a person proves by a
preponderance of the evidence in a pretrial hearing that the
defense described in subsection ¢th) (j) applies, the court shall
dismiss the charges under this section with prejudice.

SECTION 16. IC 35-42-4-11, AS AMENDED BY
P.L.168-2014, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. (a) As used
in this section, and except as provided in subsection (d),
"offender against children" means a person required to register
as a sex or violent offender under IC 11-8-8 who has been:
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(1) found to be a sexually violent predator under
IC 35-38-1-7.5; or
(2) convicted of one (1) or more of the following offenses:
(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b) or
IC 35-42-4-4(c)).
(C) Child solicitation (IC 35-42-4-6).
(D) Child seduction (IC 35-42-4-7).
(E) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age, and the person is not the
child's parent or guardian.
(F) Attempt to commit or conspiracy to commit an
offense listed in clauses (A) through (E).
(G) An offense in another jurisdiction that is
substantially similar to an offense described in clauses
(A) through (F).
A person is an offender against children by operation of law if
the person meets the conditions described in subdivision (1) or
(2) at any time.

(b) Asused in this section, "reside" means to spend more than

three (3) nights in:
(1) a residence; or
(2) if the person does not reside in a residence, a particular
location;

in any thirty (30) day period.

(¢) An offender against children who knowingly or

intentionally:
(1) resides within one thousand (1,000) feet of:
(A) school property, not including property of an
institution providing post-secondary education;
(B) a youth program center; or
(C) a public park; or
(2) establishes a residence within one (1) mile of the
residence of the victim of the offender's sex offense;
commits a sex offender residency offense, a Level 6 felony.

(d) This subsection does not apply to an offender against
children who has two (2) or more unrelated convictions for an
offense described in subsection (a). A person who is an offender
against children may petition the court to consider whether the
person should no longer be considered an offender against
children. The person may file a petition under this subsection not
earlier than ten (10) years after the person is released from
incarceration or parole, whichever occurs last (or, if the person
is not incarcerated, not earlier than ten (10) years after the person
is released from probation). A person may file a petition under
this subsection not more than one (1) time per year. A court may
dismiss a petition filed under this subsection or conduct a hearing
to determine if the person should no longer be considered an
offender against children. If the court conducts a hearing, the
court shall appoint two (2) psychologists or psychiatrists who
have expertise in criminal behavioral disorders to evaluate the
person and testify at the hearing. After conducting the hearing
and considering the testimony of the two (2) psychologists or
psychiatrists, the court shall determine whether the person should
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no longer be considered an offender against children. If a court
finds that the person should no longer be considered an offender
against children, the court shall send notice to the department of
correction that the person is no longer considered an offender
against children.

SECTION 17. IC 35-42-4-14, AS ADDED BY
P.L.235-2015, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14. (a) As used
in this section, "serious sex offender" means a person required to
register as a sex offender under IC 11-8-8 who is:

(1) found to be a sexually violent predator under
IC 35-38-1-7.5; or
(2) convicted of one (1) or more of the following offenses:
(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b) or
IC 35-42-4-4(c)).
(C) Possession of child pornography (H€ 35-42=4=4(e))-
(IC 35-42-4-4(d) or IC 35-42-4-4(e)).
(D) Vicarious sexual gratification (IC 35-42-4-5(a) and
IC 35-42-4-5(b)).
(E) Performing sexual conduct in the presence of a
minor (IC 35-42-4-5(c)).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Sexual misconduct with a minor (IC 35-42-4-9).
(I) A conspiracy or an attempt to commit an offense
described in clauses (A) through (H).
(J) An offense in another jurisdiction that is
substantially similar to an offense described in clauses
(A) through (I).

(b) A serious sex offender who knowingly or intentionally
enters school property commits unlawful entry by a serious sex
offender, a Level 6 felony.

SECTION 18. IC 35-50-1-2, AS AMENDED BY
P.L.238-2015, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 2. (a) Asused in
this section, "crime of violence" means the following:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2) (before its
repeal).

(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Level 1 felony
under IC 35-42-4-9(a)(2) or a Level 2 felony under
IC 35-42-4-9(b)(2).

(12) Robbery as a Level 2 felony or a Level 3 felony
(IC 35-42-5-1).
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(13) Burglary as a Level 1 felony, Level 2 felony, Level 3
felony, or Level 4 felony (IC 35-43-2-1).

(14) Operating a vehicle while intoxicated causing death
(IC 9-30-5-5).

(15) Operating a vehicle while intoxicated causing serious
bodily injury to another person (IC 9-30-5-4).

(16) Child exploitation as a Level 5 felony under
IC 35-42-4-4(b) or a Level 4 felony under
IC 35-42-4-4(c).

46y (17) Resisting law enforcement as a felony
(IC 35-44.1-3-1).

5 (18) Unlawful possession of a firearm by a serious
violent felon (IC 35-47-4-5).

(b) As used in this section, "episode of criminal conduct"
means offenses or a connected series of offenses that are closely
related in time, place, and circumstance.

(c) Except as provided in subsection (e) or (f) the court shall
determine whether terms of imprisonment shall be served
concurrently or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and

(2) mitigating circumstances in IC 35-38-1-7.1(b);
in making a determination under this subsection. The court may
order terms of imprisonment to be served consecutively even if
the sentences are not imposed at the same time. However, except
for crimes of violence, the total of the consecutive terms of
imprisonment, exclusive of terms of imprisonment under
IC 35-50-2-8 and IC 35-50-2-10 (before its repeal) to which the
defendant is sentenced for felony convictions arising out of an
episode of criminal conduct shall not exceed the period described
in subsection (d).

(d) Except as provided in subsection (c), the total of the
consecutive terms of imprisonment to which the defendant is
sentenced for felony convictions arising out of an episode of
criminal conduct may not exceed the following:

(1) If the most serious crime for which the defendant is
sentenced is a Level 6 felony, the total of the consecutive
terms of imprisonment may not exceed four (4) years.

(2) If the most serious crime for which the defendant is
sentenced is a Level 5 felony, the total of the consecutive
terms of imprisonment may not exceed seven (7) years.
(3) If the most serious crime for which the defendant is
sentenced is a Level 4 felony, the total of the consecutive
terms of imprisonment may not exceed fifteen (15) years.
(4) If the most serious crime for which the defendant is
sentenced is a Level 3 felony, the total of the consecutive
terms of imprisonment may not exceed twenty (20) years.
(5) If the most serious crime for which the defendant is
sentenced is a Level 2 felony, the total of the consecutive
terms of imprisonment may not exceed thirty-two (32)
years.

(6) If the most serious crime for which the defendant is
sentenced is a Level 1 felony, the total of the consecutive
terms of imprisonment may not exceed forty-two (42)
years.
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(e) If, after being arrested for one (1) crime, a person commits

another crime:
(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first
crime; or
(2) while the person is released:
(A) upon the person's own recognizance; or
(B) on bond;
the terms of imprisonment for the crimes shall be served
consecutively, regardless of the order in which the crimes are
tried and sentences are imposed.

() If the factfinder determines under IC 35-50-2-11 that a
person used a firearm in the commission of the offense for which
the person was convicted, the term of imprisonment for the
underlying offense and the additional term of imprisonment
imposed under IC 35-50-2-11 must be served consecutively.

SECTION 19. IC 35-50-2-7, AS AMENDED BY
P.L.168-2014, SECTION 117, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. (a) A person
who commits a Class D felony (for a crime committed before
July 1, 2014) shall be imprisoned for a fixed term of between six
(6) months and three (3) years, with the advisory sentence being
one and one-half (1 1/2) years. In addition, the person may be
fined not more than ten thousand dollars ($10,000).

(b) A person who commits a Level 6 felony (for a crime
committed after June 30, 2014) shall be imprisoned for a fixed
term of between six (6) months and two and one-half (2 1/2)
years, with the advisory sentence being one (1) year. In addition,
the person may be fined not more than ten thousand dollars
($10,000).

(c) Notwithstanding subsections (a) and (b), if a person has
committed a Class D felony (for a crime committed before July
1, 2014) or a Level 6 felony (for a crime committed after June
30,2014), the court may enter judgment of conviction of a Class
A misdemeanor and sentence accordingly. However, the court
shall enter a judgment of conviction of a Class D felony (for a
crime committed before July 1, 2014) or a Level 6 felony (for a
crime committed after June 30, 2014) if:

(1) the court finds that:
(A) the person has committed a prior, unrelated felony
for which judgment was entered as a conviction of a
Class A misdemeanor; and
(B) the prior felony was committed less than three (3)
years before the second felony was committed;
(2) the offense is domestic battery as a Class D felony (for
a crime committed before July 1,2014) or a Level 6 felony
(for a crime committed after June 30, 2014) under
1C 35-42-2-1.3; or
(3) the offense is possession of child pornography
€ 35-42-4=4tc))- (IC 35-42-4-4(d)).
The court shall enter in the record, in detail, the reason for its
action whenever it exercises the power to enter judgment of
conviction of a Class A misdemeanor granted in this subsection.
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(d) Notwithstanding subsections (a) and (b), the sentencing
court may convert a Class D felony conviction (for a crime
committed before July 1, 2014) or a Level 6 felony conviction
(for a crime committed after June 30, 2014) to a Class A
misdemeanor conviction if, after receiving a verified petition as
described in subsection (e) and after conducting a hearing of
which the prosecuting attorney has been notified, the court makes
the following findings:

(1) The person is not a sex or violent offender (as defined
in IC 11-8-8-5).
(2) The person was not convicted of a Class D felony (for
a crime committed before July 1,2014) or a Level 6 felony
(for a crime committed after June 30, 2014) that resulted in
bodily injury to another person.
(3) The person has not been convicted of perjury under
IC 35-44.1-2-1 (or IC 35-44-2-1 before its repeal) or
official misconduct under IC 35-44.1-1-1 (or IC 35-44-1-2
before its repeal).
(4) At least three (3) years have passed since the person:
(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person
as part of the sentence;
for the Class D or Level 6 felony.
(5) The person has not been convicted of a felony since the
person:
(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person
as part of the sentence;
for the Class D or Level 6 felony.
(6) No criminal charges are pending against the person.

(e) A petition filed under subsection (d) or (f) must be
verified and set forth:

(1) the crime the person has been convicted of;

(2) the date of the conviction;

(3) the date the person completed the person's sentence;
(4) any obligations imposed on the person as part of the
sentence;

(5) the date the obligations were satisfied; and

(6) a verified statement that there are no criminal charges
pending against the person.

(f) If a person whose Class D or Level 6 felony conviction has
been converted to a Class A misdemeanor conviction under
subsection (d) is convicted of a felony not later than five (5)
years after the conversion under subsection (d), a prosecuting
attorney may petition a court to convert the person's Class A
misdemeanor conviction back to a Class D felony conviction (for
a crime committed before July 1, 2014) or a Level 6 felony
conviction (for a crime committed after June 30, 2014).

SECTION 20. IC 35-50-6-3.3, AS AMENDED BY
P.L.187-2015, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3.3. (a) In
addition to any educational credit a person earns under
subsection (b), or good time credit a person earns under section
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3 or 3.1 of this chapter, a person earns educational credit if the
person:
(1) is in credit Class I, Class A, or Class B;
(2) has demonstrated a pattern consistent
rehabilitation; and
(3) successfully completes requirements to obtain one (1)
of the following:
(A) A general educational development (GED) diploma
under IC 20-20-6 (before its repeal) or IC 22-4.1-18, if
the person has not previously obtained a high school
diploma.
(B) Except as provided in subsection (0), a high school
diploma, if the person has not previously obtained a
general educational development (GED) diploma.
(C) An associate degree from an approved
postsecondary educational institution (as defined under
IC 21-7-13-6(a)) earned during the person's
incarceration.
(D) A bachelor degree from an approved postsecondary

with

educational institution (as defined under
IC 21-7-13-6(a)) earned during the person's
incarceration.

(b) In addition to any educational credit that a person earns
under subsection (a), or good time credit a person earns under
section 3 or 3.1 of this chapter, a person may earn educational
credit if, while confined by the department of correction, the
person:

(1) is in credit Class I, Class A, or Class B;
(2) demonstrates a pattern consistent with rehabilitation;
and
(3) successfully completes requirements to obtain at least
one (1) of the following:
(A) A certificate of completion of a career and technical
or vocational education program approved by the
department of correction.
(B) A certificate of completion of a substance abuse
program approved by the department of correction.
(C) A certificate of completion of a literacy and basic
life skills program approved by the department of
correction.
(D) A certificate of completion of a reformative
program approved by the department of correction.

(¢) The department of correction shall establish admissions
criteria and other requirements for programs available for earning
educational credit under subsection (b). A person may not earn
educational credit under both subsections (a) and (b) for the same
program of study. The department of correction, in consultation
with the department of workforce development, shall approve a
program only if the program is likely to lead to an employable
occupation.

(d) The amount of educational credit a person may earn under
this section is the following:
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(1) Six (6) months for completion of a state of Indiana
general educational development (GED) diploma under
IC 20-20-6 (before its repeal) or IC 22-4.1-18.
(2) One (1) year for graduation from high school.
(3) Not more than one (1) year for completion of an
associate degree.
(4) Not more than two (2) years for completion of a
bachelor degree.
(5) Not more than a total of one (1) year, as determined by
the department of correction, for the completion of one (1)
or more carcer and technical or vocational education
programs approved by the department of correction.
(6) Not more than a total of six (6) months, as determined
by the department of correction, for the completion of one
(1) or more substance abuse programs approved by the
department of correction.
(7) Not more than a total of six (6) months, as determined
by the department of correction, for the completion of one
(1) or more literacy and basic life skills programs approved
by the department of correction.
(8) Not more than a total of six (6) months, as determined
by the department of correction, for completion of one (1)
or more reformative programs approved by the department
of correction. However, a person who is serving a sentence
for an offense listed under IC 11-8-8-4.5 may not earn
educational credit under this subdivision.
However, a person who does not have a substance abuse problem
that qualifies the person to earn educational credit in a substance
abuse program may earn not more than a total of twelve (12)
months of educational credit, as determined by the department of
correction, for the completion of one (1) or more career and
technical or vocational education programs approved by the
department of correction. If a person earns more than six (6)
months of educational credit for the completion of one (1) or
more career and technical or vocational education programs, the
person is ineligible to earn educational credit for the completion
of one (1) or more substance abuse programs.

(e) Educational credit earned under this section must be
directly proportional to the time served and course work
completed while incarcerated. The department of correction shall
adopt rules under IC 4-22-2 necessary to implement this
subsection.

(f) Educational credit earned by a person under this section is
subtracted from the release date that would otherwise apply to
the person by the sentencing court after subtracting all other
credit time earned by the person.

(g) A person does not earn educational credit under
subsection (a) unless the person completes at least a portion of
the degree requirements after June 30, 1993.

(h) A person does not earn educational credit under
subsection (b) unless the person completes at least a portion of
the program requirements after June 30, 1999.



818 Senate

(i) Educational credit earned by a person under subsection (a)
for a diploma or degree completed before July 1, 1999, shall be
subtracted from:

(1) the release date that would otherwise apply to the
person after subtracting all other credit time earned by the
person, if the person has not been convicted of an offense
described in subdivision (2); or
(2) the period of imprisonment imposed on the person by
the sentencing court, if the person has been convicted of
one (1) of the following crimes:

(A) Rape (IC 35-42-4-1).

(B) Criminal deviate conduct (IC 35-42-4-2) (before its

repeal).
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b) or

IC 35-42-4-4(c)).
(E) Vicarious sexual gratification (IC 35-42-4-5).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Sexual misconduct with a minor (IC 35-42-4-9) as
a:
(i) Class A felony, Class B felony, or Class C felony
for a crime committed before July 1, 2014; or
(i1) Level 1, Level 2, or Level 4 felony, for a crime
committed after June 30, 2014.
(D) Incest (IC 35-46-1-3).
(J) Sexual battery (IC 35-42-4-8).
(K) Kidnapping (IC 35-42-3-2), if the victim is less
than eighteen (18) years of age.
(L) Criminal confinement (IC 35-42-3-3), if the victim
is less than eighteen (18) years of age.
(M) An attempt or a conspiracy to commit a crime
listed in clauses (A) through (L).

(j) The maximum amount of educational credit a person may

earn under this section is the lesser of:
(1) two (2) years; or
(2) one-third (1/3) of the person's total applicable credit
time.

(k) Educational credit earned under this section by an
offender serving a sentence for stalking (IC 35-45-10-5), a felony
against a person under IC 35-42, or for a crime listed in
IC 11-8-8-5, shall be reduced to the extent that application of the
educational credit would otherwise result in:

(1) postconviction release (as defined in IC 35-40-4-6); or
(2) assignment of the person to a community transition
program;
in less than forty-five (45) days after the person earns the
educational credit.

(1) A person may earn educational credit for multiple degrees
at the same education level under subsection (d) only in
accordance with guidelines approved by the department of
correction. The department of correction may approve guidelines
for proper sequence of education degrees under subsection (d).

(m) A person may not earn educational credit:
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(1) for a general educational development (GED) diploma
if the person has previously earned a high school diploma;
or

(2) for a high school diploma if the person has previously
earned a general educational development (GED) diploma.

(n) A person may not earn educational credit under this
section if the person:

(1) commits an offense listed in IC 11-8-8-4.5 while the
person is required to register as a sex or violent offender
under IC 11-8-8-7; and

(2) is committed to the department of correction after being
convicted of the offense listed in IC 11-8-8-4.5.

(o) For a person to earn educational credit under subsection
(a)(3)(B) for successfully completing the requirements for a high
school diploma through correspondence courses, each
correspondence course must be approved by the department
before the person begins the correspondence course. The
department may approve a correspondence course only if the
entity administering the course is recognized and accredited by
the department of education in the state where the entity is
located.

SECTION 21. An emergency is declared for this act.

(Reference is to ESB 14 as reprinted March 1, 2016.)

Head, Chair Eberhart
Randolph Hale
Senate Conferees House Conferees

Roll Call 399: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 165-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 165 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 11-10-3-7, AS AMENDED BY
P.L.185-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. (a) If the
department or a county incurs medical care expenses in providing
medical care to an inmate who is committed to the department
and the medical care expenses are not reimbursed, the
department or the county shall attempt to determine the amount,
if any, of the medical care expenses that may be paid:

(1) by a policy of insurance that is maintained by the
inmate and that covers medical care, dental care, eye care,
or any other health care related service; or

(2) by Medicaid.
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(b) For an inmate who:
(1) is committed to the department and resides in a
department facility or jail;
(2) incurs or will incur medical care expenses that are not
otherwise reimbursable;
(3) is unwilling or unable to pay for the inmate's own health
care services; and
(4) is potentially eligible for Medicaid (IC 12-15);
the department is the inmate's Medicaid authorized representative
and may apply for Medicaid on behalf of the inmate.

(c) The department and the office of the secretary of family
and social services shall enter into a written memorandum of
understanding providing that the department shall reimburse the
office of the secretary for administrative costs and the state share
of the Medicaid costs incurred for an inmate.

(d) Reimbursement under this section for reimbursable health
care services provided by a health care provider, including a
hospital, to an inmate as an inpatient in a hospital must be as
follows:

(1) For inmates eligible and participating in the Indtana
cheek=up ptan 4€ +2=15-44-2); healthy Indiana plan (IC
12-15-44.5), the reimbursement rates described in
1€ 121544214 IC 12-15-44.5-5.
(2) For inmates other than those described in subdivision
(1) who are eligible under the Medicaid program, the
reimbursement rates provided under the Medicaid program,
except that reimbursement for inpatient hospital services
shall be reimbursed at rates equal to the fee-for-service
rates described in IC 16-21-10-8(a)(1).
Hospital assessment fee funds collected under IC 16-21-10 or the
healthy Indiana eheek=up plan trust fund (IC 12-15-44.2-17)
may not be used as the state share of Medicaid costs for the
reimbursement of health care services provided to the inmate as
an inpatient in the hospital.

SECTION 2. IC 12-7-2-137.8, AS ADDED BY
P.L.213-2015, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 137.8. "Phase
out period", for purposes of 1€ +2=1+5-44-2 and IC 12-15-44.5,
has the meaning set forth in IC 12-15-44.5-1.

SECTION 3. IC 12-7-2-140.5, AS AMENDED BY
P.L.213-2015, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 140.5. "Plan",
means the following: for purposes of IC 12-15-44.2 and
IC 12-15-44.5, has

(B For purposes of 1€ 12-15-44-2; the meaning set forth in
&) For purposes of 1€ 12=15-44-5; the meaning set forth in
IC 12-15-44.5-2.

SECTION 4. IC 12-7-2-144.3, AS AMENDED BY
P.L.3-2008, SECTION 91, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 144.3.
"Preventative care services", for purposes of & +2=1+5-442;
IC 12-15-44.5, has the meaning set forth in € +2=+5-442-2-
IC 12-15-44.5-2.3.

Senate 819

SECTION 5.1C 12-15-44.2-1 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 1= As used in this chapter; “ptan refers to
the healthy Indtana plan established by seettont 3 of this ehapter:

SECTION 6. IC 12-15-44.2-2 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 2= As used in this chapter; Upreventative
care services means care that 1s provided to an indtviduat to
prevent disease; dragnose disease; or promote good health:

SECTION 7.1C 12-15-44.2-3 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 3= ta) The healthy Indiana ptan 1s
established:

te) The department of insurance and the office of the
seeretary shall provide oversight of the matketing practtees of the
plam:
tnderserved rural areas of Indtana:

te) The office shall; to the extent possible; ensure that
enroliment m the plan is distributed throughout ndiana in
proportion to the number of individuals throughout Indiana who

t© The office shall establish standards for econsumer

D Quatity of care standards:

2 A uniform process for partieipant grievances and
appeats:

performance; cotisumer expetience; and cost:

te) A health eate provider that provides eate to an tndividual
who recetves heatth msurance coverage under the plan shatt
partieipate i the Medteard program under 1€ +2-15-

thy The office of the secretary may refer an ndividuat who:

) has applied for health msurance coverage under the
ptam; and
2 1s at high risk of chronte discase;
to the Indiana eomprehensive health instiranee assoctation for
) The foltowing do not appty to the ptan:
b 1€ 2-t5-6-
& 1€ 252
) 1€ 2513
4 1€ 254
&) 1€ 21515
6y 1€ 2152+
H 1€ 2-15-26-
9 1€ 21534
o) 1€ 121535

SECTION 8. 1C 12-15-44.2-4 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See- 4- tay The ptan must inctude the foowing
n a manner and to the extent determined by the offtee:
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) Mental health eare serviees:

3) Preseription drug coverage; including coverage of a
omg acting. et Froati .

stbstanee abuse:

disease testing; as deseribed in federat Medteard taw
42 B-5-€: 1396 et seq); and
B) not metuding abortton or abortifactents:
43y Hospice services:
4 Substanee abuse serviees:
5) A service determined by the seerctary to be required
by federal taw as a benehmark service under the federat
tby The plan may do the following:
b Offer coverage for dentat and viston serviees to an
dividuat who partteipates in the ptan:
2) Pay at teast fifty pereent (56%) of the premitim cost of
dental and wiston serviees coverage described in
stubdiviston (H-

fey An mdrviduat who reeetves the dentat or viston coverage
offered under subsection by shalt pay an amount determined by
the office for the eoverage: The office shall Hmit the payment to
not more than five pereent (5%) of the mndividual's annuat
1s in addition to the payment required under section Hb)}(2) of
thts chapter for eoverage under the plan:

te) The plan must ecomply with any coverage requirements
that apply to an acetdent and sickness insurance poliey tssted in
ndiana:

6 The ptan may not permit treatment hmttations ot finanetat
reqiirements on the coverage of mental health eare serviees or
not tmposed on the coverage of services for other medicat or

SECTION 9. 1C 12-15-44.2-5ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 5- tay The office shatt provide to an
mdividtual who partictpates in the plan a tist of health eare
services that qualify as preventative care services for the age;
shalt consult with the federal Centers for Disease Controt and
Prevention for a st of recommended preventative care services:
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by The ptan shall; at no cost to the individual; provide
payment for not more than five hundred doltars ($566) of
during the year are subject to the deductible and payment
reqiirements of the plan:

SECTION 10.1C 12-15-44.2-6 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 6- Fo the extent altowed by federat taw; the

ﬁmhmfhcfoﬂﬁwmgpﬂpamcmmﬁewmgc}nmfaﬁons*

SECTION 11.1C 12-15-44.2-7ISREPEALED [EFFECTIVE

JULY 1, 2016]. See: + The foHowing requirements apply to
funds appropriated by the general assembly to the plan:
D At teast eighty-five pereent (85%) of the funds must be
tsed to fund payment for health care services:
2) An amount determined by the office of the secretary to
fumd:
B) any profit made by;
an insurer or a health maintenance organtzatton under a
contract with the office to provide health insurance
stbdtviston may not exceed fifteen pereent (15%) of the
funds:

SECTION 12.1C12-15-44.2-8 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 8- Fhe plan 1s not an entittement program:
Fhe maximum enrolment of mdividuals who may partietpate

SECTION 13.1C 12-15-44.2-9ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 9 @) An individual s chgible for
requirements:

D Fhe individuat ts at teast eighteen (18) years of age and

tess than stxty=five (65) years of age:

2y The individuat 1s a United States eitizen and has been

a restdent of Indiana for at teast twelve (12) months:

3y The mndividual has an annual houschotd income of not

more than the foltowmng:
A) Effeetive through Beeember 31; 2643; two hundred
percent (266%0) of the federat income poverty tevek:
By Begimning Fanwary + 26044 one hundred
thirty=three pereent (133%) of the federal meome
poverty tevel; based on the adjusted gross meome
provistons set forth in Section 260t (a)(H of the federat

4 Effeetive through December 31; 2643; the indtvidual 1s

has:



March 10, 2016

A not had health insurance coverage for at feast six
6) months: or
B) had coverage under the Indiana comprehenstve
no tenger appttes under 1€ 27-8-16-6-5-
tb) The following mdividuals are not eligtbte for the plan:
H An individual who participates in the federat Medteare
&) An mdividual who is otherwise ehigibte for medteat
assistanee:
subject to approval for federal finanetal participation by the
SECTION 14. IC 12-15-44.2-10 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 16- ta) An individuat whoe
participates in the plan must have a health eare account to which
ptan onty by the fottowing:
£2) An emptoyer:
3) The state:
4 A nonprofit erganization if the nonprofit organizatton:
A s not affitiated with a health care plan; and
B) does not contribute more than seventy=five pereent
75%) of the mdividual's required payment to the
5 An msurer or a health maintenance organizatton under
a contract with the offtee to provide health insurance
coverage under the ptan if the payment:
A) 1s to provide a health meentive to the mdtviduat;
B) does not count towards the individuat's required
mintmum payment set forth in section H+ of this
chapter: and
£€) does not exceed one thotsand one hundred dottars
t5+166)-
) Fhe mintmum funding amount for a health eare account
fey An dtviduat's heatth care aceount must be used to pay
& An tndividual may make payments to the mmdividual's
heatth eare account as foltows:
D An employer withholding or causing to be withheld
from an employee's wages or safary; after taxes are
deducted from the wages or salary; the indtviduat's
throughout the catendar year:
chapter to the office to deposit i the individual's health
care accotnt in a manner preseribed by the offtee:
3) Another method determined by the offiee:
ey An employer may make; from funds not payable by the
employer to the employee; not more than fifty percent (56%) of
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an individual's required payment to the individual's heatth care
aceount:

B A nonprofit corporatton may make not more than
to the mdividual's health eare account:

SECTION 15. IC 12-15-44.2-11 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: = ta) An individual's
1s made for the individual's participation in the plam A required
payment to the plan for the ndividual's participation may not
exceed one-twelfth (HA2) of the annuat payment required under
stbsection (b):

by Fo participate in the plan; an tndividuat shalt do the
foltowing:

D Apply for the ptan on a form preseribed by the offtee:
Fhe offtece may develop and altow a joint applteation for a
househotd:
2 H the individual 1s approved by the office to partieipate
i the plan; contribute to the individuat's health eare
aceotnt the tesser of the folowing:
A) One thousand one hundred doltars ($166) per
1€ 12-t7-6; and
as determined by the offtee:
B) At teast one hundred sixty doltars (5166) per year
atrd not more than the folowing applicable pereentage
of the mndividual's annual houschold income per year;
program (42 B-5:€: 1395 et seq) as determined by the
offiee:
annual houschold ineome of not more than one
hundred percent (166%) of the federal meome
poverty tevel:
hotschold mecome per year 1f the indtviduat has an
annual household neome of mote than enre hundred
pereent (106%) and not more than one hundred
twenty=five perecent (125%) of the federal mcome
poverty tevet:
ti) Four pereent (4%%) of the indtviduat's annuat
anmaal household income of more than one hundred
twenty=five pereent (125%) and not more than one
hundred fifty pereent (156%) of the federal meome
poverty tevel:
hotschotd meeme per year if the indtviduat has an
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anmaal househotd income of more than one hundred

fifty pereent (+56%) and not more than two hundred

pereent (260%) of the federat income poverty tevel:

te) The state shalt contribute the difference to the individual's
2 1s tess than one thousand one hundred dotars (5H166)-

) H an mdividual's required payment to the plan ts not made
idividtal must recetve written notice before the individual 1s
terminated from the ptan:
individtal may not reapply to participate in the plan for twetve
12 months:

SECTION 16. IC 12-15-44.2-12 1S REPEALED
[EFFECTIVE JULY 1, 2016]. See- 12- tay An individuat who s
approved to partteipate in the plan 1s etigible for a twetve (12
may not be refused renewal of partteipation in the plan for the
sole reason that the plan has reached the plan's maximum
enroHment:

tb) H the individual chooses to renew partietpation in the
plam; the individual shal complete a renewat application and any
necessary documentation; and stubmit to the offiee the
documentation and apphication on a form prescribed by the
office:

te) Hf the individuat chooses not to renew partictpation in the
ptan; the individual may not reapply to participate in the ptan for
at teast twelve (12) months:

th Any funds remaining i the health eare account of an
mdividtal who remrews partieipation in the plan at the end of the
individual's twelve (12) month plan period must be used to
recetve all quatified preventative serviees recommended as
provided i seetion 5 of this chapter; the state's contribution to
the health care accotint may not be used to reduce the individuat's
payments for the subsequent ptan pertod:

te) Hf an individuat 1s no tonger etigible for the ptan; does not
rerrew participation i the plan at the end of the plan pertod; or
is terminated from the plan for nonpayment of a required
payment; the offtee shall; not more than sixty (66) days after the
fast date of partieipation in the ptan; refund to the mdividuat the
amotint determined tnder subsection (f) of any funds remaining
n the individual's health eare account as folows:

H An individuat who 1s no tenger cligible for the ptan or
docs not renew participation it the ptan at the end of the
STEP FOUR of subsection (£)-

2 An individual who s terminated from the plan due to
nonpayment of a required payment shatt recetve the amount
determined under STEP FIVE of subsectton (-

5 The offtee shall determine the amount payable to an
individual deseribed mn subsecetion (e) as follows:
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individual's health care account under seetton 19td) of this
chapter-

STEP FOUR: Multipty the ratto determined n STEP
health eare account:

FOUR by seventy-five hundredths (6:75)-

SECTION 17. IC 12-15-44.2-13 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 13- Subjeet to appeat to the
office; an individual may be hetd responsible under the ptan for
recetving nonemergeney services i an emergeney room setting;
inclading prohibiting the mmdividual from using funds in the
ndividual's health care account to pay for the nonemergeney
using funds in the individual's health eare aceount to pay for
notremergeney services provided i an emergeney room setting
for a medical condition that arises suddenly and unexpectedly
and mantfests ttself by acute symptoms of such severity;
inctuding severe pain; that the absenee of immediate medieat
attentton could reasonably be expected by a prudent layperson

b ptace an individuat's health in sertous jeopardy;

2) resutt in sertous impatrment to the indtviduat's bodity
funretions; ot

3) resutt in sertous dysfunction of a bodily organ or part of

SECTION 18. IC 12-15-44.2-14 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: H4- tay An insuter or health
maintenance organization that contracts with the offiee to
provide health insuranee coverage; dental coverage; or viston
coverage to an individuatl who parttetpates m the ptan:

2 shalt reimburse providers at a rate that is not tess than
the rate established by the seeretary: Fhe rate set by the
seeretary must be based on a retmbursement formuta that
1s:
A) comparable to the federal Medteare reimbursement
rate for the service provided by the provider; or
By one hundred thirty pereent (136%) of the Medteard
retmbursement rate for a service that does not have a
Medteare retmbursement rate: and
3) may not deny coverage to an chigible mdtviduat who
has been approved by the offtee to partieipate m the ptan;
untess the mndividual has met the eoverage limitattons
deseribed in section 6 of this chapter:

tb) An nsurer or a health maintenanee organization that
contracts with the offtce to provide health msuranee coverage
under the plan must incorporate eultural competeney standards
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SECTION 19. IC 12-15-44.2-16 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 16- ta) An insurer or a heatth
maintenanee organtzation that contracts with the office to
provide health msuranee coverage tunder the ptan or an affiltate
of an mnstirer or a health maintenance organtzation that contracts
with the office to provide health insurance coverage under the
ptan shal offer to provide the same health insurance coverage to
an individuat who

D has not had health insuranee coverage during the
previous stx (6) months: and

by An insuret; a health maintenance ergantzation; or an
affthiate deseribed in subsection ta) may appty to heatth insurance
coverage offered under subsection (a) the insuret's; health
maintenanee organtzatton's; or affiliate's standard indtviduat or

SECTION 20. IC 12-15-44.2-18 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 18- ta) The office may not:

th enrott appticants;
2 approve any contracts with vendors to provide servtees
or admintster the plan:
3) inctir costs other than costs necessary to study and ptan
for the implementation of the plan; or
untess both of the conditions of subseetton (by are satisfred:
tb) The office may not take any actton deseribed in subsection
ta) untess:
D there ts a speeifte appropriation from the generat
assembly to implement the plan: and
2) after review by the budget committee; the budget
agency approves an actuartal analysts that refleets a
estimated to be avatlable to operate the plan for at feast the
folowing five (5) years:
clearly indicate the cost and revenue assumptions used m
te) The offtee may not operate the plan in a manner that
wottd obligate the state to financiat parttetpation beyond the
tevel of state appropriations authorized for the plan:

SECTION 21. IC 12-15-44.2-19 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 19- ta) The office may adopt
rutes under 1€ 4222 necessary to mplement:

t1) this chapter; or
2 a Seetton HH5 Medicaid demonstration watver
Bepartment of Health and Human Servtees:

by The office may adept emergeney rules under
1€ 4222371 to implement the ptan on an emergeney basts:

fe) An emergency rute ot an amendment to an emergeney rule
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h one (1) year after the rute ts aceepted for filing under
1€ 4-22-2-3F1(ey; or
2) Fuly +; 2616

SECTION 22. IC 12-15-44.2-20, AS AMENDED BY
P.L.160-2011, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 20. (a) The
office may establish a health insurance coverage premium
assistance program for individuals who meet the following:

(1) Have an annual household income of the following:

(A) Through December 31, 2013, not more than two
hundred percent (200%) of the federal income poverty
level.
(B) Beginning January 1, 2014, not more than one
hundred thirty-three percent (133%) of the federal
income poverty level, based on the adjusted gross
income provisions set forth in Section 2001(a)(1) of the
federal Patient Protection and Affordable Care Act.

(2) Are eligible for health insurance coverage through an

employer but cannot afford the health insurance coverage
premiums.

(b) A program established under this section must:

(1) contain eligibility requirements that are similar to the

eligibility requirements of the plan;

(2) include a health care account as a component; and

(3) provide that an individual's payment:

(A) to a health care account; or
(B) for a health insurance coverage premium;

may not exceed five percent (5%) of the individual's annual

income.

(¢) The office may adopt rules under IC 4-22-2 necessary
to implement and administer this section.

SECTION 23. IC 12-15-44.2-21 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 21 fa) A dentat of federat
approval and federat financtat partieipation that applies to any
part of this chapter does not prohibit the office from

or

2 does not require federat approvat or federat finanetat

by The seerctary may make changes to the plan under this
chapter tf the changes are required by one (1) of the folowing:

H TFhe Ynited States Pepartment of Heatth and Human

Setrviees:

2 Federat taw or regulation:

SECTION 24. IC 12-15-44.2-22 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 22 Fhe office of the
secretary may amend the plan in a manner that wotdd alow
Tndiana to use the plan to cover individuats ehigibte for Medicard
resulting from passage of the Federal Pattent Protection and
Affordable Care Aet:

SECTION 25. IC 12-15-44.5-2, AS ADDED BY
P.L.213-2015, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. As used in
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this chapter, "plan" refers to the healthy Indiana plan 26
established by section 3 of this chapter.

SECTION 26. IC 12-15-44.5-2.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2.3. As used in
this chapter, "preventative care services' means care that is
provided to an individual to prevent disease, diagnose
disease, or promote good health.

SECTION 27. IC 12-15-44.5-3, AS ADDED BY
P.L.213-2015, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) The
healthy Indiana plan 26 is established. This chapter s it addition
to the provistons set forth in 1€ 1215442 For the period
beginning February 15 2645; and ending the date the plan ts
terminated upon the completion of a phase out period; if a

(b) The office shall administer the plan.

(c) The following individuals are eligible for the plan:

D An individualt who is eligtble and deseribed in
2y (1) The adult group described in 42 CFR 435.119.
3) Pregnant women who choose to remain in the plan
during the pregnaney:
4 (2) Parents and caretaker relatives eligible under 42
CFR 435.110.
5 (3) Low income individuals who are:
(A) at least nineteen (19) years of age; and
(B) less than twenty-one (21) years of age;
and eligible under 42 CFR 435.222.
6y (4) Individuals, for purposes of receiving transitional
medical assistance.
An individual must meet the Medicaid residency
requirements under IC 12-15-4-4 and this article to be
eligible for the plan.

(d) The following individuals are not eligible for the plan:
(1) An individual who participates in the federal Medicare
program (42 U.S.C. 1395 et seq.).

(2) Exeept for an individual deseribed in subseetton t€); An
individual who is otherwise eligible and enrolled for
medical assistance.

(e) The department of insurance and the office of the
secretary shall provide oversight of the marketing practices
of the plan.

(f) The office shall promote the plan and provide
information to potential eligible individuals who live in
medically underserved rural areas of Indiana.

(g) The office shall, to the extent possible, ensure that
enrollment in the plan is distributed throughout Indiana in
proportion to the number of individuals throughout Indiana
who are eligible for participation in the plan.

(h) The office shall establish standards for consumer
protection, including the following:

(1) Quality of care standards.
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(2) A uniform process for participant grievances and
appeals.

(3) Standardized reporting concerning provider
performance, consumer experience, and cost.

(i) A health care provider that provides care to an
individual who receives health insurance coverage under the
plan shall also participate in the Medicaid program under
this article.

(j) The following do not apply to the plan:

(1) IC 12-15-6.
(2) IC 12-15-12.
(3) IC 12-15-13.
@) IC 12-15-14.
(5) IC 12-15-15.
(6) IC 12-15-21.
(7) IC 12-15-26.
(8) IC 12-15-31.1.
9) IC 12-15-34.
(10) IC 12-15-35.
(11) IC 16-42-22-10.

SECTION 28. IC 12-15-44.5-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3.5. (a) The
plan must include the following in a manner and to the extent
determined by the office:

(1) Mental health care services.
(2) Inpatient hospital services.
(3) Prescription drug coverage, including coverage of a
long acting, nonaddictive medication assistance
treatment drug if the drug is being prescribed for the
treatment of substance abuse.
(4) Emergency room services.
(5) Physician office services.
(6) Diagnostic services.
(7) Outpatient services, including therapy services.
(8) Comprehensive disease management.
(9) Home health services, including case management.
(10) Urgent care center services.
(11) Preventative care services.
(12) Family planning services:
(A) including contraceptives and sexually
transmitted disease testing, as described in federal
Medicaid law (42 U.S.C. 1396 et seq.); and
(B) not including abortion or abortifacients.
(13) Hospice services.
(14) Substance abuse services.
(15) Pregnancy services.
(16) A service determined by the secretary to be
required by federal law as a benchmark service under
the federal Patient Protection and Affordable Care Act.

(b) The plan may not permit treatment limitations or
financial requirements on the coverage of mental health care
services or substance abuse services if similar limitations or
requirements are not imposed on the coverage of services for
other medical or surgical conditions.
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(¢) The plan may provide vision services and dental
services only to individuals who regularly make the required
monthly contributions for the plan as set forth in section
4.7(c) of this chapter.

(d) The benefit package offered in the plan:

(1) must be benchmarked to a commercial health plan
described in 45 CFR 155.100(a)(1) or 45 CFR
155.100(a)(4); and

(2) may not include a benefit that is not present in at
least one (1) of these commercial benchmark options.

(e) The office shall provide to an individual who
participates in the plan a list of health care services that
qualify as preventative care services for the age, gender, and
preexisting conditions of the individual. The office shall
consult with the federal Centers for Disease Control and
Prevention for a list of recommended preventative care
services.

(f) The plan shall, at no cost to the individual, provide
payment of preventative care services described in 42 U.S.C.
300gg-13 for an individual who participates in the plan.

(g) The plan shall, at no cost to the individual, provide
payments of not more than five hundred dollars ($500) per
year for preventative care services not described in
subsection (f). Any additional preventative care services
covered under the plan and received by the individual during
the year are subject to the deductible and payment
requirements of the plan.

SECTION 29. IC 12-15-44.5-4, AS ADDED BY
P.L.213-2015, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The plan:

(1) is not an entitlement program; and

(2) serves as an alternative to health care coverage under
Title XIX of the federal Social Security Act (42 U.S.C.
1396 et seq.).

(b) If either of the following occurs, the office shall terminate

the plan in accordance with section 6(b) of this chapter:

(1) The:
(A) percentages of federal medical assistance available
to the plan for coverage of plan participants described
in Section 1902(a)(10)(A)(1)(VIII) of the federal Social
Security Act are less than the percentages provided for
in Section 2001(a)(3)(B) of the federal Patient
Protection and Affordable Care Act; and
(B) hospital assessment committee (IC 16-21-10), after
considering the modification and the reduction in
available funding, does not alter the formula established
under IC 16-21-10-13.3(b)(1) to cover the amount of
the reduction in federal medical assistance.

For purposes of this subdivision, "coverage of plan

participants" includes payments, contributions, and

amounts referred to in IC 16-21-10-13.3(b)(1)(A), IC

16-21-10-13.3(b)(1)(C), and IC 16-21-10-13.3(b)(1)(D),

including payments, contributions, and amounts incurred

during a phase out period of the plan.

(2) The:
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(A) methodology of calculating the incremental fee set
forth in IC 16-21-10-13.3 is modified in any way that
results in a reduction in available funding;

(B) hospital assessment fee committee (IC 16-21-10),
after considering the modification and reduction in
available funding, does not alter the formula established
under IC 16-21-10-13.3(b)(1) to cover the amount of
the reduction in fees; and

(C) office does not use alternative financial support to
cover the amount of the reduction in fees.

(c) Ifthe plan is terminated under subsection (b), the secretary
may implement a plan for coverage of the affected population in
amanner consistent with the healthy Indiana plan (IC 12-15-44.2
(before its repeal)) in effect on January 1, 2014:

(1) subject to prior approval of the United States
Department of Health and Human Services; and

(2) without funding from the incremental fee set forth in
IC 16-21-10-13.3.

(d) The office may not operate the plan in a manner that
would obligate the state to financial participation beyond the
level of state appropriations or funding otherwise authorized
for the plan.

(e) The office of the secretary shall submit annually to the
budget committee an actuarial analysis of the plan that
reflects a determination that sufficient funding is reasonably
estimated to be available to operate the plan.

SECTION 30. IC 12-15-44.5-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4.5. (a) An
individual who participates in the plan must have a health
care account to which payments may be made for the
individual's participation in the plan.

(b) An individual's health care account must be used to
pay the individual's deductible for health care services under
the plan.

(¢) An individual's deductible must be at least two
thousand five hundred dollars ($2,500) per year.

(d) An individual may make payments to the individual's
health care account as follows:

(1) An employer withholding or causing to be withheld
from an employee's wages or salary, after taxes are
deducted from the wages or salary, the individual's
contribution under this chapter and distributed equally
throughout the calendar year.

(2) Submission of the individual's contribution under
this chapter to the office to deposit in the individual's
health care account in a manner prescribed by the
office.

(3) Another method determined by the office.

SECTION 31. IC 12-15-44.5-4.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4.7. (a) To
participate in the plan, an individual must apply for the plan
on a form prescribed by the office. The office may develop
and allow a joint application for a household.
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(b) A pregnant woman is not subject to the cost sharing
provisions of the plan. Subsections (c) through (g) do not
apply to a pregnant woman participating in the plan.

(c) An applicant who is approved to participate in the
plan does not begin benefits under the plan until a payment
of at least:

(1) one-twelfth (1/12) of the two percent (2%) of annual

income contribution amount; or

(2) ten dollars ($10);
is made to the individual's health care account established
under section 4.5 of this chapter for the individual's
participation in the plan. To continue to participate in the
plan, an individual must contribute to the individual's health
care account at least two percent (2%) of the individual's
annual household income per year but not less than one
dollar ($1) per month.

(d) If an applicant who is approved to participate in the
plan fails to make the initial payment into the individual's
health care account, at least the following must occur:

(1) If the individual has an annual income that is at or
below one hundred percent (100%) of the federal
poverty income level, the individual's benefits are
reduced as specified in subsection (e)(1).

(2) If the individual has an annual income of more than
one hundred percent (100%) of the federal poverty
income level, the individual is not enrolled in the plan.

(e) If an enrolled individual's required monthly payment
to the plan is not made within sixty (60) days after the
required payment date, the following, at a minimum, occur:

(1) For an individual who has an annual income that is
at or below one hundred percent (100%) of the federal
income poverty level, the individual is:
(A) transferred to a plan that has a material
reduction in benefits, including the elimination of
benefits for vision and dental services; and
(B) required to make copayments for the provision
of services that may not be paid from the
individual's health care account.
(2) For an individual who has an annual income of
more than one hundred percent (100%) of the federal
poverty income level, the individual shall be terminated
from the plan and may not reenroll in the plan for at
least six (6) months.

(f) The state shall contribute to the individual's health
care account the difference between the individual's payment
required under this section and the plan deductible set forth
in section 4.5(c) of this chapter.

(g) A member shall remain enrolled with the same health
plan during the member's benefit period. A member may
change health plans as follows:

(1) Without cause:
(A) before making a contribution or before
finalizing enrollment in accordance with subsection
(d)(); or
(B) during the annual plan renewal process.

March 10, 2016

(2) For cause, as determined by the office.

SECTION 32. IC 12-15-44.5-4.9 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4.9. (a) An
individual who is approved to participate in the plan is
eligible for a twelve (12) month plan period if the individual
continues to meet the plan requirements specified in this
chapter.

(b) If an individual chooses to renew participation in the
plan, the individual is subject to an annual renewal process
at the end of the benefit period to determine continued
eligibility for participating in the plan. If the individual does
not complete the renewal process, the individual may not
reenroll in the plan for at least six (6) months.

(c) This subsection applies to participants who
consistently made the required payments in the individual's
health care account. If the individual receives the qualified
preventative services recommended to the individual during
the year, the individual is eligible to have the individual's
unused share of the individual's health care account at the
end of the plan period, determined by the office, matched by
the state and carried over to the subsequent plan period to
reduce the individual's required payments. If the individual
did not, during the plan period, receive all qualified
preventative services recommended to the individual, only
the nonstate contribution to the health care account may be
used to reduce the individual's payments for the subsequent
plan period.

(d) For individuals participating in the plan who, in the
past, did not make consistent payments into the individual's
health care account while participating in the plan, but:

(1) had a balance remaining in the individual's health

care account; and

(2) received all of the required preventative care

services;
the office may elect to offer a discount on the individual's
required payments to the individual's health care account for
the subsequent benefit year. The amount of the discount
under this subsection must be related to the percentage of the
health care account balance at the end of the plan year but
not to exceed a fifty percent (50%) discount of the required
contribution.

(e) If an individual is no longer eligible for the plan, does
not renew participation in the plan at the end of the plan
period, or is terminated from the plan for nonpayment of a
required payment, the office shall, not more than one
hundred twenty (120) days after the last date of participation
in the plan, refund to the individual the amount determined
under subsection (f) of any funds remaining in the
individual's health care account as follows:

(1) An individual who is no longer eligible for the plan
or does not renew participation in the plan at the end of
the plan period shall receive the amount determined
under STEP FOUR of subsection (f).
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(2) An individual who is terminated from the plan due
to nonpayment of a required payment shall receive the
amount determined under STEP SIX of subsection (f).
The office may charge a penalty for any voluntary
withdrawals from the health care account by the individual
before the end of the plan benefit year. The individual may
receive the amount determined under STEP SIX of
subsection (f).
(f) The office shall determine the amount payable to an
individual described in subsection (e) as follows:
STEP ONE: Determine the total amount paid into the
individual's health care account under this chapter.
STEP TWO: Determine the total amount paid into the
individual's health care account from all sources.
STEP THREE: Divide STEP ONE by STEP TWO.
STEP FOUR: Multiply the ratio determined in STEP
THREE by the total amount remaining in the
individual's health care account.
STEP FIVE: Subtract any nonpayments of a required
payment.
STEP SIX: Multiply the amount determined under
STEP FIVE by at least seventy-five hundredths (0.75).
SECTION 33. IC 12-15-44.5-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5.5. The office
shall refer any member of the plan who:
(1) is employed for less than twenty (20) hours per
week; and
(2) is not a full-time student;

to a workforce training and job search program.

SECTION 34. IC 12-15-44.5-5.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5.7. Subject to
appeal to the office, an individual may be held responsible
under the plan for receiving nonemergency services in an
emergency roomsetting, including prohibiting the individual
from using funds in the individual's health care account to
pay for the nonemergency services and paying a copayment
for the services of at least eight dollars ($8) for the first
nonemergency use of a hospital emergency department and
at least a twenty-five dollar ($25) copayment for any
subsequent nonemergency use of a hospital emergency
department during the benefit period. However, an
individual may not be prohibited from using funds in the
individual's health care account to pay for nonemergency
services provided in an emergency room setting for a medical
condition that arises suddenly and unexpectedly and
manifests itself by acute symptoms of such severity, including
severe pain, that the absence of immediate medical attention
could reasonably be expected by a prudent layperson who
possesses an average knowledge of health and medicine to:

(1) place an individual's health in serious jeopardy;
(2) result in serious impairment to the individual's
bodily functions; or
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(3) result in serious dysfunction of a bodily organ or
part of the individual.

SECTION 35. IC 12-15-44.5-10, AS ADDED BY
P.L.213-2015, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) The
secretary may make changes to the plan under this ehapter if the

B The Ynited States Pepartment of Health and Human

Serviees:

) Federal taw or regulation:
has the authority to provide benefits to individuals eligible
under the adult group described in 42 CFR 435.119 only in
accordance with this chapter.

(b) The secretary may negotiate and make changes to the
plan, except that the secretary may not negotiate or change
the plan that would do the following:

(1) Reduce the following:
(A) Contribution amounts below the minimum levels
set forth in section 4.7 of this chapter.
(B) Deductible amounts below the minimum amount
established in section 4.5(c) of this chapter.
(2) Remove or reduce the penalties for nonpayment set
forth in section 4.7 of this chapter.
(3) Revise the use of the health care account
requirement set forth in section 4.5 of this chapter.
(4) Include noncommercial benefits or add additional
plan benefits in a manner inconsistent with section 3.5
of this chapter.
(5) Allow services to begin:
(A) without the payment established or required by;
or
(B) earlier than the time frames otherwise
established by;
section 4.7 of this chapter.
(6) Reduce financial penalties for the inappropriate use
of the emergency room below the minimum levels set
forth in section 5.7 of this chapter.
(7) Permit members to change health plans without
cause in a manner inconsistent with section 4.7(g) of
this chapter.
(8) Operate the plan in a manner that would obligate
the state to financial participation beyond the level of
state appropriations or funding otherwise authorized
for the plan.

(¢) The secretary may make changes to the plan under
this chapter if the changes are required by federal law or
regulation.

SECTION 36. IC 16-18-2-187.2, AS ADDED BY
P.L.213-2015, SECTION 138, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 187.2.
"Incremental fee", for purposes of IC 16-21-10, means a part of
the hospital assessment fee designated for the use of funding the
healthy Indiana plan. 2-6-
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SECTION 37. IC 16-21-10-5.3, AS ADDED BY
P.L.213-2015, SECTION 140, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5.3. As used in
this chapter, "phase out period" refers to the following periods:

(1) The time during which a:
(A) phase out plan;
(B) demonstration expiration plan; or
(C) similar plan approved by the United States
Department of Health and Human Services;
is in effect for the healthy Indiana plan 2-6 set forth in
IC 12-15-44.5.
(2) The time beginning upon the office's receipt of written
notice by the United States Department of Health and
Human Services of its decision to:
(A) terminate or suspend the waiver demonstration for
the healthy Indiana plan; 2:6; or
(B) withdraw the waiver or expenditure authority for
the plan;
and ends ending on the effective date of the termination,
suspension, or withdrawal of the waiver or expenditure
authority.
(3) The time beginning upon:
(A) the office's determination to terminate the healthy
Indiana plan; 2:6; or
(B) the termination of the
IC 12-15-44.5-4(b);
if subdivisions (1) through (2) do not apply, and ending on
the effective date of the termination of the healthy Indiana
plan. 2-6=

SECTION 38. IC 16-21-10-11, AS AMENDED BY
P.L.213-2015, SECTION 145, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. (a) This
section:

(1) does not apply to the incremental fee described in
section 13.3 of this chapter;

(2) is effective upon the implementation of the fee
described in section 6 of this chapter, excluding the part of
the fee used for purposes of section 13.3 of this chapter;
and

(3) applies to the Medicaid disproportionate share
payments for the state fiscal year beginning July 1, 2013,
and each state fiscal year thereafter.

(b) The state share dollars used to fund disproportionate share
payments to acute care hospitals licensed under IC 16-21-2 that
qualify as disproportionate share providers or municipal
disproportionate share providers under IC 12-15-16-1(a) or
IC 12-15-16-1(b) shall be paid with money collected through the
fee and the hospital care for the indigent dollars described in
section 10 of this chapter.

(c) Subjeet to section 12 of this chapter; and exeept as
provided in section 12 of this ehapter; The federal Medicaid
disproportionate share allotments for the state fiscal years
beginning July 1,2013, and each state fiscal year thereafter shall
be allocated in their entirety to acute care hospitals licensed

plan under
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under IC 16-21-2 that qualify as disproportionate share providers
or municipal disproportionate share providers under
IC 12-15-16-1(a) or IC 12-15-16-1(b). No part of the federal
disproportionate share allotments applicable for disproportionate
share payments for the state fiscal year beginning July 1, 2013,
and each state fiscal year thereafter may be allocated to
institutions for mental disease or other mental health facilities, as
defined by applicable federal law.

SECTION 39.1C16-21-10-12 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: +2- Fhis seetton does not apply to the use
of the incrementat fee desertbed n seetion 1373 of this chapter:
part of altetments that are required to be diverted under the
foltowing:

H The federally approved Indtana “Speetal Ferms and

2) Any extenston after Pecember 31; 2642; of the heatthy
concerning any extenston of the heatthy Indiana ptan after
Pecember3t; 2643

SECTION 40. IC 16-21-10-13.3, AS ADDED BY
P.L.213-2015, SECTION 148, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13.3. (a) This
section is effective beginning February 1, 2015. As used in this
section, "plan" refers to the healthy Indiana plan 2:6 established
in IC 12-15-44.5.

(b) Subject to subsections (c¢) through (¢), the incremental fee
under this section may be used to fund the state share of the
expenses specified in this subsection if, after January 31, 2015,
but before the collection of the fee under this section, the
following occur:

(1) The committee establishes a fee formula to be used to
fund the state share of the following expenses described in
this subdivision:
(A) The state share of the capitated payments made to
a managed care organization that contracts with the
office to provide health coverage under the plan to plan
enrollees other than plan enrollees who are eligible for
the plan under Section 1931 of the federal Social
Security Act.
(B) The state share of capitated payments described in
clause (A) for plan enrollees who are eligible for the
plan under Section 1931 of the federal Social Security
Act that are limited to the difference between:
(i) the capitation rates effective September 1, 2014,
developed using Medicaid reimbursement rates; and
(i1) the capitation rates applicable for the plan
developed using the plan's Medicare reimbursement

rates described in € +25-442-H4aD
IC 12-15-44.5-5(a)(2).
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(C) The state share of the state's contributions to plan
enrollee accounts.
(D) The state share of amounts used to pay premiums
for a premium assistance plan implemented under
IC 12-15-44.2-20.
(E) The state share of the costs of increasing
reimbursement rates for health care services provided to
individuals enrolled in Medicaid programs other than
the plan.
(F) The state share of the state's administrative costs
that, for purposes of this clause, may not exceed one
hundred seventy dollars ($170) per person per plan
enrollee per year, and adjusted annually by the
Consumer Price Index.
(G) The money described in IC 12-15-44.5-6(a) for the
phase out period of the plan.
(2) The committee approves a process to be used for
reconciling:
(A) the state share of the costs of the plan;
(B) the amounts used to fund the state share of the costs
of the plan; and
(C) the amount of fees assessed for funding the state
share of the costs of the plan.
For purposes of this subdivision, "costs of the plan"
includes the costs of the expenses listed in subdivision
(1)(A) through (1)(G).
The fees collected under subdivision (1)(A) through (1)(F) shall
be deposited into the incremental hospital fee fund established by
section 13.5 of this chapter. Fees described in subdivision (1)(G)
shall be deposited into the phase out trust fund described in
IC 12-15-44.5-7. The fees used for purposes of funding the state
share of expenses listed in subdivision (1)(A) through (1)(F) may
not be used to fund expenses incurred on or after the
commencement of a phase out period of the plan.

(c) For each state fiscal year for which the fee authorized by
this section is used to fund the state share of the expenses
described in subsection (b)(1), the amount of fees shall be
reduced by:

(1) the amount of funds annually designated by the general
assembly to be deposited in the healthy Indiana plan trust
fund established by IC 12-15-44.2-17; less

(2) the annual cigarette tax funds annually appropriated by
the general assembly for childhood immunization programs
under IC 12-15-44.2-17(a)(3).

(d) The incremental fee described in this section may not:

(1) be assessed before July 1, 2016; and
(2) be assessed or collected on or after the beginning of a
phase out period of the plan.

(e) This section is not intended to and may not be construed
to change or affect any component of the programs established
under section 8 of this chapter.

SECTION 41. IC 16-21-10-13.5, AS ADDED BY
P.L.213-2015, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13.5. (a) The
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incremental hospital fee fund is established for the purpose of
holding fees collected under section 13.3 of this chapter.

(b) The office shall administer the fund.

(c) Money in the fund consists of the following:

(1) Fees collected under section 13.3 of this chapter.

(2) Donations, gifts, and money received from any other
source.

(3) Interest accrued under this section.

(d) Money in the fund may be used only for the following:

(1) To fund exclusively the state share of the expenses
listed in section 13.3(b)(1)(A) through 13.3(b)(1)(F) of this
chapter.
(2) To refund hospitals in the same manner as described in
subsection (g) as soon as reasonably possible after the
beginning of a phase out period of the healthy Indiana plan.
2:6-

(e) Money remaining in the fund at the end of a state fiscal

year does not revert to the state general fund.

(f) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(g) Upon the beginning of a phase out period of the healthy
Indiana plan, 2:6; money collected under section 13.3 of this
chapter and any accrued interest remaining in the fund shall be
distributed to the hospitals on a pro rata basis based upon the fees
authorized by this chapter that were paid by each hospital for the
state fiscal year that ended immediately before the beginning of
the phase out period.

SECTION 42. IC 27-8-10.1 IS REPEALED [EFFECTIVE
JULY 1,2016]. (High Risk Indiana Check-Up Plan Participants).

SECTION 43. IC 27-19-2-15, AS AMENDED BY
P.L.213-2015, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15. (a) "Public
health insurance program" refers to health coverage provided
under a state or federal government program.

(b) The term includes the following:

(1) Medicaid (42 U.S.C. 1396 et seq.).
(2) The healthy Indiana plan
1€ 12-+5-44-2-3- IC 12-15-44.5-3.

(3) The children's health insurance program established
under IC 12-17.6.

SECTION 44. IC 36-2-13-19, AS ADDED BY
P.L.185-2015, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 19. (a) This
section applies to a person who:

(1) is subject to lawful detention;

(2) incurs or will incur medical care expenses that are not
otherwise reimbursable during the lawful detention;

(3) is unwilling or unable to pay for the person's own health
care services; and

(4) is potentially eligible for Medicaid (IC 12-15).

established by



830 Senate

(b) For a person described in subsection (a), the sheriff is the
person's Medicaid authorized representative and may apply for
Medicaid on behalf of the person.

(c) A county executive and the office of the secretary of
family and social services shall enter into a written memorandum
of understanding providing that the sheriff shall reimburse the
office of the secretary for administrative costs and the state share
of the Medicaid costs incurred for a person described in this
section.

(d) Reimbursement under this section for reimbursable health
care services provided by a health care provider, including a
hospital, to a person as an inpatient in a hospital must be as
follows:

(1) For individuals eligible under the Indtana cheek=up ptan
a€ 12=1+5-442); healthy Indiana plan (IC 12-15-44.5),
the reimbursement rates described in 1€ +2-+5-442-1+4-
IC 12-15-44.5-5.
(2) For individuals other than those described in
subdivision (1) who are eligible under the Medicaid
program, the reimbursement rates provided under the
Medicaid program, except that reimbursement for inpatient
hospital services shall be reimbursed at rates equal to the
fee-for-service rates described in IC 16-21-10-8(a)(1).
Hospital assessment fee funds collected under IC 16-21-10 or the
Indiana check-up plan trust fund (IC 12-15-44.2-17) may not be
used as the state share of Medicaid costs for the reimbursement
of health care services provided to the person as an inpatient in
the hospital.

(e) The state share of all claims reimbursed by Medicaid for
a person described in subsection (a) shall be paid by the county.

(Reference is to ESB 165 as reprinted February 23, 2016.)

Patricia Miller, Chair  T. Brown
Merritt Kirchhofer
Senate Conferees House Conferees

Roll Call 400: yeas 34, nays 16. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 173-1

Mr. President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
House Amendments to Engrossed Senate Bill 173 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code
concerning taxation.

Delete everything after the enacting clause and insert the
following:
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SECTION 1. IC 6-3-2-3.2, AS ADDED BY P.L.233-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2014 (RETROACTIVE)]: Sec. 3.2.
(a) The following definitions apply to this section:

(1) "Bonus for services rendered as a race team member"
includes:
(A) a bonus earned as a result of participation in a
racing event, such as a performance bonus or any other
bonus; and
(B) a bonus paid for signing a contract, unless all of the
following conditions are met:
(i) The payment of the signing bonus is not
conditional upon the signee participating in a racing
event for the team or performing any subsequent
services for the team.
(i1) The signing bonus is payable separately from the
salary and any other compensation.
(ii1) The signing bonus is nonrefundable.
(2) "Indiana duty days" means the number of total duty
days spent by a race team member within Indiana rendering
a service for the race team in any manner during the taxable
year, except travel days spent in Indiana that do not involve
either a race, practice, qualification, training, testing, team
meeting, promotional caravan, or other similar race team
event.
(3) "Race team" includes a professional motorsports racing
team that has services rendered by a race team member in
Indiana or participated in a racing event at a qualified
motorsports facility (as defined in IC 5-1-17.5-14).
(4) "Race team member" includes employees or
independent contractors who render services on behalf of
the race team. The term includes but is not limited to
drivers, pit crew members, mechanics, technicians,
spotters, and crew chiefs.
(5) "Total duty days" means all days during the taxable
year that a race team member renders a service for the race
team. The term includes:
(A)race days, practice days, qualification days, training
days, testing days, days spent at team meetings, days
spent with a promotional caravan, and days served with
the team in which the team competes or is scheduled to
compete;
(B) days spent conducting training and rehabilitation
activities, but only if the service is conducted at the
facilities of the race team; and
(C) travel days that do not involve either a race,
practice, qualification, training, testing, team meeting,
promotional caravan, or other similar team event.
Total duty days for an individual who joins a race team
during the season begin on the day the individual joins the
team, and, for an individual who leaves a team, end on the
day the individual leaves the team. When an individual
changes teams during a taxable year, a separate duty day
calculation must be made for the period the individual was
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with each team. Total duty days do not include those days
for which a team member is not compensated and is not
rendering a service for the team in any manner, including
days when the team member has been suspended without
pay and prohibited from performing any services for the
team.

(6) "Total income" means the total compensation received
during the taxable year for services rendered. The term
includes salaries, wages, bonuses, and any other type of
compensation paid during the taxable year to a race team
member for services rendered in that year. The term does
not include strike benefits, severance pay, termination pay,
contract or option year buy-out payments, expansion or
relocation payments, or any other payments not related to
services rendered to the race team.

(b) For purposes of IC 6-3, Indiana income is the individual's
total income during the taxable year multiplied by the following
fraction:

(1) The numerator of the fraction is the individual's Indiana
duty days for the taxable year.
(2) The denominator of the fraction is the individual's total
duty days for the taxable year.

(c) It is presumed that this section results in a fair and
equitable apportionment of the race team member's
compensation. However, if the department demonstrates that the
method provided under this section does not fairly and equitably
apportion a team member's compensation, the department may
require the team member to apportion the team member's
compensation under another method that the department
prescribes. The prescribed method must result in a fair and
equitable apportionment. A team member may submit a proposal
for an alternative method to apportion the team member's
compensation if the team member demonstrates that the method
provided under this section does not fairly and equitably
apportion the team member's compensation. If approved by the
department, the proposed method must be fully explained in the
team member's nonresident personal income tax return.

(d) The department may shall adopt rules, guidelines, or other
instructions applicable for taxable years beginning after
December 31, 2013, to establish alternative methods:

(1) of simplifying return filing for race team members, if
the team is not based in Indiana; and
(2) for a race team not based in Indiana to file a
composite return on behalf of and covering more than
one (1) race team member if the same amount of tax is
remitted as if individual filings had occurred. Filing a
composite return under this subdivision exempts:
(A) arace team member covered by the return from
having an individual income tax return filing
requirement with respect to the income reported on
the composite return; and
(B) a race team that is not based in Indiana from a
filing requirement only with respect to team
members included on the composite return.
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(e) Notwithstanding any other provision under IC 6-3-4, the
department may adopt rules, guidelines, or other instructions
related to withholding requirements under this chapter.

(f) This section, as enacted in 2013, is intended to be a
clarification of the law and not a substantive change in the law.

SECTION 2. [EFFECTIVE JANUARY 1, 2014
(RETROACTIVE)] (a) Rules, guidelines, or other instructions
adopted by the department of state revenue under
IC 6-3-2-3.2(d), as amended by this act, apply to taxable
years beginning after December 31, 2013.

(b) This SECTION expires July 1, 2019.

SECTION 3. An emergency is declared for this act.

(Reference is to ESB 173 as printed February 23, 2016.)

M. Young, Chair Frizzell
Taylor Porter
Senate Conferees House Conferees

Roll Call 401: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1005-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1005 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 20-20-42.2 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 42.2. Career Pathways and Mentorship Program

Sec. 1. As used in this chapter, ""career pathway teacher"
means a qualified teacher participating in a school
corporation's program.

Sec. 2. As used in this chapter, "program' refers to the
career pathways and mentorship program established by
section 4 of this chapter.

Sec. 3. As used in this chapter, "qualified teacher" refers
to a teacher who:

(1) is rated as effective or highly effective in the
teacher's most recent annual performance evaluation in
a plan established under IC 20-28-11.5-4; and

(2) works in the classroom providing instruction and
who is not instructional support personnel.

Sec. 4. (a) The career pathways and mentorship program
is established. The program is established to provide for, in
addition to base salary and other applicable supplements,
differentiated pay for qualified teachers based on a qualified
teacher's demonstrated effectiveness and additional
responsibilities in advanced roles. Differentiated pay made in
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accordance with a program approved by the state board
under this chapter may not be collectively bargained.
However, a discussion of the plan used as a basis for the
program must be held under IC 20-29-6-7.

(b) The state board, in consultation with, and with
assistance as necessary from, the department, shall
administer the program.

Sec. 5. (a) A governing body may apply to the state board
to participate in the program by submitting to the state
board in a manner prescribed by the state board a proposed
plan approved by the governing body that is developed by
two (2) or more teachers and:

(1) a principal;
(2) a superintendent; or
(3) any combination of individuals described in either
subdivision (1) or (2);
who are currently employed by the school corporation.

(b) The proposed plan must focus on the leadership
capacity and commitment of the school corporation to
develop career pathways and mentoring. In considering
whether to approve a plan submitted, the state board, in
consultation with, and with assistance as necessary from, the
department, shall consider the following:

(1) Whether the plan increases salaries of career
pathway teachers.
(2) Whether the plan improves overall teacher job
development, leadership, or leadership design.
(3) Whether the plan improves the quality of classroom
instruction.
(4) Whether the governing body's compensation plan
works in conjunction with the plan's proposed program
to improve the quality of classroom instruction.
(5) Whether the plan increases the attractiveness of
teaching.
(6) Whether the plan offers structured induction and
mentorship for newer teachers.
(7) Whether the plan encourages the recognition,
effectiveness, and retention of high quality teachers,
particularly in using high quality teachers in roles that
maximize a high quality teacher's instructional
influence and expertise with:

(A) mentored teachers;

(B) a team of teachers; or

(C) students.
(8) Whether the plan is financially sustainable.

(¢) A career pathways plan submitted under subsection
(a) must enable qualified teachers to progress within their
careers and become career pathway teachers by doing any of
the following:

(1) Being assigned additional duties that include
accountability for student growth across a team of
teachers.
(2) Being assigned additional duties in developing
curricula and instructional training across a team of
teachers.
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(3) Being assigned additional duties that include
accountability as the teacher of record for more
students.
(4) Being assigned additional duties in mentoring newer
teachers.

(d) A career pathways plan submitted under subsection
(a) must ensure that a career pathway teacher is afforded
protected time for teaching.

(e) If a governing body includes a mentoring program in
its proposed plan, the plan must focus on establishing a
structured induction and mentorship program for newer
teachers. If a structured induction and mentorship program
is established under this chapter, a mentored teacher may
not be paid less than a teacher with the same years of
experience in accordance with the school corporation's
salary schedule. Except as otherwise provided in this
chapter, a mentored teacher has the same rights under
IC 20-28 and IC 20-29 as a teacher who does not participate
in a program established under this chapter.

Sec. 6. If a school corporation establishes a structured
induction and mentorship program under this chapter, the
school corporation may enter into an agreement with a
postsecondary educational institution to authorize the
postsecondary educational institution to collaborate in the
consideration and approval of a mentor to a newer teacher
who attended the postsecondary educational institution.

Sec. 7. A plan submitted under section 5 of this chapter
must include a means for the school corporation and the state
board, in consultation with, and with assistance as necessary
from, the department, to measure the success of a program.
The plan must include measures that demonstrate the
program's improvement with regard to:

(1) student growth;

(2) teacher retention;

(3) time management; and

(4) leadership or mentorship program design.

Sec. 8. The state board, in consultation with, and with
assistance as necessary from, the department, may require
periodic reports from a school corporation to monitor the
success of a program using the measures included in a plan
under section 5 of this chapter.

Sec. 9. The state board shall adopt rules under IC 4-22-2
to implement this chapter.

SECTION 2. IC 20-20-43 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 43. System for Teacher
Advancement Grant Fund and Program

Sec. 1. As used in this chapter, "fund" refers to the system
for teacher and student advancement grant fund established
by section 3 of this chapter.

Sec. 2. As used in this chapter, "program" refers to a
teacher performance model program described in section 4
of this chapter.

and Student
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Sec. 3. (a) The system for teacher and student
advancement grant fund is established for the purpose of
providing grants to school corporations to implement
programs described in section 4 of this chapter.

(b) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Gifts, grants, devises, or bequests made to the
commission for higher education to achieve the
purposes of the fund.

(¢) The state board, in consultation with the department,
shall administer the fund.

(d) The expenses of administering the fund shall be paid
from money in the fund.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 4. (a) After June 30, 2017, a school corporation may
receive a grant to implement the System for Teacher and
Student Advancement (TAP) teacher performance model
program or a teacher performance model program that
includes the implementation of all the following elements:

(1) Multiple career paths.

(2) Ongoing applied professional growth.
(3) Instruction focused accountability.
(4) Performance based compensation.

(b) To receive a grant, a school corporation shall apply
for the grant in a manner prescribed by the state board in
consultation with the department. The state board shall
establish eligibility requirements. The amount of the grant
may not exceed the costs incurred by the school corporation
to implement the program. A school corporation may receive
a matching grant from a corporation, foundation, or any
other entity in addition to a grant awarded under this
chapter.

SECTION 3.1C 20-26-2-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1.3. "Expanded child
protection index check' means:

(1) an inquiry with the department of child services as
to whether an individual has been the subject of a
substantiated report of child abuse or neglect and is
listed in the child protection index established under
IC 31-33-26-2;

(2) an inquiry with the child welfare agency of each
state in which the individual has resided since the
individual became eighteen (18) years of age as to
whether there are any substantiated reports that the
individual has committed child abuse or neglect; and
(3) for a certificated employee, an inquiry with the
department of education or other entity that may issue
a license to teach of each state in which the individual
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has resided since the individual became eighteen (18)
years of age as to whether the individual has ever had
a teaching license suspended or revoked.

SECTION 4. IC 20-26-5-10, AS AMENDED BY
P.L.121-2009, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) This
section applies to a:

(1) school corporation;

(2) charter school; or

(3) a nonpublic school that employs one (1) or more
employees.

tay (b) A school corporation, including a charter school and
anaceredited a nonpublic school, shall adopt a policy concerning
criminal history information for individuals who:

(1) apply for:
(A) employment with the school corporation, charter
school, or nonpublic school; or
(B) employment with an entity with which the school
corporation, charter school, or nonpublic school
contracts for services;
(2) seek to enter into a contract to provide services to the
school corporation, charter school, or nonpublic school;
or
(3) are employed by an entity that seeks to enter into a
contract to provide services to the school corporation,
charter school, or nonpublic school;
if the individuals are likely to have direct, ongoing contact with
children within the scope of the individuals' employment.

by (¢) A school corporation, including a charter school and
an aceredited a nonpublic school, shall administer a policy
adopted under this section uniformly for all individuals to whom
the policy applies. A policy adopted under this section must
require that the school corporation, charter school, or aceredited
nonpublic school conduct an expanded criminal history check
and an expanded child protection index check concerning
each applicant for noncertificated employment or certificated
employment before or not later than three (3) months after the
applicant's employment by the school corporation, charter
school, or aceredited nonpublic school. Each individual hired for
noncertificated employment or certificated employment may be
required to provide a written consent for the school corporation,
charter school, or aeetredited nonpublic school to request an
expanded criminal history check and an expanded child
protection index check concerning the individual before or not
later than three (3) months after the individual's employment by
the school corporation or school. The school corporation, charter
school, or aeeredited nonpublic school may require the individual
to provide a set of fingerprints and pay any fees required for the
expanded criminal history check and expanded child protection
index check. Each applicant for noncertificated employment or
certificated employment may be required at the time the
individual applies to answer questions concerning the individual's
expanded criminal history check and expanded child protection
index check. The failure to answer honestly questions asked
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under this subsection is grounds for termination of the
employee's employment. The applicant is responsible for all costs
associated with obtaining the expanded criminal history check
and expanded child protection index check. An applicant may
not be required by a school corporation, charter school, or
aeeredited nonpublic school to obtain an expanded criminal
history check or an expanded child protection index check
more than one (1) time during a five (5) year period.

fe) (d) Information obtained under this section must be used
in accordance with law.

SECTION 5. IC 20-26-5-11, AS AMENDED BY
P.L.233-2015, SECTION 100, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. (a) This
section applies to:

(1) a school corporation;

(2) a charter school; and

(3) an entity:
(A) with which the school corporation contracts for
services; and
(B) that has employees who are likely to have direct,
ongoing contact with children within the scope of the
employees' employment.

(b) A school corporation, charter school, or entity may use
information obtained under section 10 of this chapter concerning
an individual's conviction for one (1) of the following offenses as
grounds to not employ or contract with the individual:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1) unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2) (repealed).

(12) Arson (IC 35-43-1-1), unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent as a Class B felony (for a
crime committed before July 1, 2014) or a Level 1 felony
or Level 3 felony (for a crime committed after June 30,
2014) (IC 35-46-1-4(b)(2)), unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(15) Child selling (IC 35-46-1-4(d)).

(16) Contributing to the delinquency of a minor
(IC 35-46-1-8), unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.
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(17) An offense involving a weapon under IC 35-47 or
IC 35-47.5, unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.

(18) An offense relating to controlled substances under
IC 35-48-4, unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.

(19) An offense relating to material or a performance that
is harmful to minors or obscene under IC 35-49-3, unless
ten (10) years have elapsed from the date the individual
was discharged from probation, imprisonment, or parole,
whichever is later.

(20) An offense relating to operating a motor vehicle while
intoxicated under IC 9-30-5, unless five (5) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(21) An offense that is substantially equivalent to any of the
offenses listed in this subsection in which the judgment of
conviction was entered under the law of any other
jurisdiction.

(¢) An individual employed by a school corporation, charter
school, or an entity described in subsection (a) shall notify the
governing body of the school corporation, if during the course of
the individual's employment, the individual is convicted in
Indiana or another jurisdiction of an offense described in
subsection (b).

(d) A school corporation, charter school, or entity may
use information obtained under section 10 of this chapter
concerning an individual being the subject of a substantiated
report of child abuse or neglect as grounds to not employ or
contract with the individual.

(e) An individual employed by a school corporation,
charter school, or entity described in subsection (a) shall
notify the governing body of the school corporation, if during
the course of the individual's employment, the individual is
the subject of a substantiated report of child abuse or
neglect.

SECTION 6. IC 20-26-5-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11.5. (a) As
used in this section, "school" includes:

(1) a charter school, as defined in IC 20-24-1-4;

(2) a nonpublic school, as defined in IC 20-18-2-12, that
employs one (1) or more employees;

(3) a public school, as defined in IC 20-18-2-15(1); and
(4) an entity in another state that carries out a function
similar to an entity described in subdivisions (1)
through (3).

(b) Notwithstanding any confidentiality agreement
entered into by a school and an employee of the school, a
school that receives a request for an employment reference,
from another school, for a current or former employee, shall
disclose to the requesting school any incident known by the
school in which the employee committed an act resulting in
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a substantiated report of abuse or neglect under IC 31-6
(before its repeal) or IC 31-33.

(c) A school may not disclose information under this

section that:
(1) identifies a student; or
(2)is confidential student information under the federal
Family Education Rights and Privacy Act (20 U.S.C.
1232g et seq.).

(d) A confidentiality agreement entered into or amended
after June 30, 2016, by a school and an employee is not
enforceable against the school if the employee committed an
act resulting in a substantiated report of abuse or neglect
under IC 31-6 (before its repeal) or IC 31-33.

SECTION 7.1C 20-28-5-3, AS AMENDED BY P.L.6-2012,
SECTION 135, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. (a) The department shall
designate the grade point average required for each type of
license.

(b) The department shall determine details of licensing not
provided in this chapter, including requirements regarding the
following:

(1) The conversion of one (1) type of license into another.
(2) The accreditation of teacher education schools and
departments.
(3) The exchange and renewal of licenses.
(4) The endorsement of another state's license.
(5) The acceptance of credentials from teacher education
institutions of another state.
(6) The academic and professional preparation for each
type of license.
(7) The granting of permission to teach a high school
subject area related to the subject area for which the
teacher holds a license.
(8) The issuance of licenses on credentials.
(9) The type of license required for each school position.
(10) The size requirements for an elementary school
requiring a licensed principal.
(11) Any other related matters.
The department shall establish at least one (1) system for
renewing a teaching license that does not require a graduate
degree.

(c) This subsection does not apply to an applicant for a
substitute teacher license or to an individual granted a license
under section 18 of this chapter. After June 30, 2011, the
department may not issue an initial practitioner license at any
grade level to an applicant for an initial practitioner license
unless the applicant shows evidence that the applicant:

(1) has successfully completed training approved by the
department in:
(A) cardiopulmonary resuscitation that includes a test
demonstration on a mannequin;
(B) removing a foreign body causing an obstruction in
an airway;
(C) the Heimlich maneuver; and
(D) the use of an automated external defibrillator;
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(2) holds a valid certification in each of the procedures
described in subdivision (1) issued by:
(A) the American Red Cross;
(B) the American Heart Association; or
(C) a comparable organization or institution approved
by the advisory board; or
(3) has physical limitations that make it impracticable for
the applicant to complete a course or certification described
in subdivision (1) or (2).
The training in this subsection applies to a teacher (as defined in
IC 20-18-2-22(b)).

(d) This subsection does not apply to an applicant for a
substitute teacher license or to an individual granted a license
under section 18 of this chapter. After June 30, 2013, the
department may not issue an initial teaching license at any grade
level to an applicant for an initial teaching license unless the
applicant shows evidence that the applicant has successfully
completed education and training on the prevention of child
suicide and the recognition of signs that a student may be
considering suicide.

(e) This subsection does not apply to an applicant for a
substitute teacher license. After June 30, 2012, the department
may not issue a teaching license renewal at any grade level to an
applicant unless the applicant shows evidence that the applicant:

(1) has successfully completed training approved by the
department in:
(A) cardiopulmonary resuscitation that includes a test
demonstration on a mannequin;
(B) removing a foreign body causing an obstruction in
an airway;
(C) the Heimlich maneuver; and
(D) the use of an automated external defibrillator;
(2) holds a valid certification in each of the procedures
described in subdivision (1) issued by:
(A) the American Red Cross;
(B) the American Heart Association; or
(C) a comparable organization or institution approved
by the advisory board; or
(3) has physical limitations that make it impracticable for
the applicantto complete a course or certification described
in subdivision (1) or (2).
(f) The department shall periodically publish bulletins
regarding:
(1) the details described in subsection (b);
(2) information on the types of licenses issued;
(3) the rules governing the issuance of each type of license;
and
(4) other similar matters.

SECTION 8. IC 20-28-5-12, AS AMENDED BY
P.L.6-2012, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 12. (a)
Subsection (b) does not apply to an individual who:

(1) held an Indiana limited, reciprocal, or standard teaching
license on June 30, 1985; or
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(2) is granted a license under section 18 of this chapter.

(b) The department may not grant an initial practitioner
license to an individual unless the individual has demonstrated
proficiency in the following areas on a written examination or
through other procedures prescribed by the department:

(1) Basic reading, writing, and mathematics.
(2) Pedagogy.
(3) Knowledge of the areas in which the individual is
required to have a license to teach.
(4) If the individual is seeking to be licensed as an
elementary school teacher, comprehensive scientifically
based reading instruction skills, including:

(A) phonemic awareness;

(B) phonics instruction;

(C) fluency;

(D) vocabulary; and

(E) comprehension.

(c) An individual's license examination score may not be
disclosed by the department without the individual's consent
unless specifically required by state or federal statute or court
order.

(d) The state board shall adopt rules under IC 4-22-2 to do the
following:

(1) Adopt, validate, and implement the examination or
other procedures required by subsection (b).

(2) Establish examination scores indicating proficiency.
(3) Otherwise carry out the purposes of this section.

(e) Subject to section 18 of this chapter, the state board
shall adopt rules under IC 4-22-2 establishing the conditions
under which the requirements of this section may be waived for
an individual holding a valid teacher's license issued by another
state.

SECTION 9. IC 20-28-5-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 18. (a) This section applies
to an individual who:

(1) holds a valid teaching license issued by another state
(excluding a teaching license equivalent to an Indiana
temporary or emergency teaching license) in the same
content area or areas for which the individual is
applying for a license in Indiana; and

(2) was required to pass a content licensure test to
obtain the license described in subdivision (1).

(b) Notwithstanding sections 3 and 12 of this chapter, the
department shall grant one (1) of the following licenses to an
individual described in subsection (a):

(1) If the individual has less than three (3) years of
full-time teaching experience, an initial practitioner's
license.

(2) If the individual has at least three (3) years of
full-time teaching experience, a practitioner's license.

(¢) An individual who is granted a license under this
section shall comply with section 3(c) and 3(d) of this chapter
not later than twelve (12) months after the date the
individual's license is issued.
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SECTION 10. IC 20-28-9-1.5, AS AMENDED BY
P.L.213-2015, SECTION 179, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.5. (a) This
subsection governs salary increases for a teacher employed by a
school corporation. Compensation attributable to additional
degrees or graduate credits earned before the effective date of a
local compensation plan created under this chapter before July 1,
2015, shall continue for school years beginning after June 30,
2015. Compensation attributable to additional degrees for which
a teacher has started course work before July 1, 2011, and
completed course work before September 2, 2014, shall also
continue for school years beginning after June 30, 2015. For
school years beginning after June 30,2015, a school corporation
may provide a supplemental payment to a teacher in excess of the
salary specified in the school corporation's compensation plan if
the teacher teaches an advanced placement course or has
earned a master's degree from an accredited postsecondary
educational institution in a content area directly related to the
subject matter of:

(1) a dual credit course; or

(2) another course;
taught by the teacher. In addition, a supplemental payment may
be made to an elementary school teacher who earns a master's
degree in math or reading and literacy. A supplement provided
under this subsection is not subject to collective bargaining, but
a discussion of the supplement must be held. Such a supplement
is in addition to any increase permitted under subsection (b).

(b) Increases or increments in a local salary range must be
based upon a combination of the following factors:

(1) A combination of the following factors taken together
may account for not more than thirty-three percent (33%)
of the calculation used to determine a teacher's increase or
increment:
(A) The number of years of a teacher's experience.
(B) The attainment of either:
(i) additional content area degrees beyond the
requirements for employment; or
(i1) additional content area degrees and credit hours
beyond the requirements for employment, if required
under an agreement bargained under IC 20-29.
(2) The results of an evaluation conducted under
IC 20-28-11.5.
(3) The assignment of instructional leadership roles,
including the responsibility for conducting evaluations
under IC 20-28-11.5.
(4) The academic needs of students in the school
corporation.

(c) Except as provided in subsection (d), a teacher rated
ineffective or improvement necessary under IC 20-28-11.5 may
not receive any raise or increment for the following year if the
teacher's employment contract is continued. The amount that
would otherwise have been allocated for the salary increase of
teachers rated ineffective or improvement necessary shall be
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allocated for compensation of all teachers rated effective and
highly effective based on the criteria in subsection (b).

(d) Subsection (c) does not apply to a teacher in the first
two (2) full school years that the teacher provides instruction
to students in elementary school or high school. If a teacher
provides instruction to students in elementary school or high
school in another state, any full school year, or its equivalent
in the other state, that the teacher provides instruction
counts toward the two (2) full school years under this
subsection.

& (e) A teacher who does not receive a raise or increment
under subsection (c) may file a request with the superintendent
or superintendent's designee not later than five (5) days after
receiving notice that the teacher received a rating of ineffective.
The teacher is entitled to a private conference with the
superintendent or superintendent's designee.

tey (f) The department shall publish a model compensation
plan with a model salary range that a school corporation may
adopt. Before July 1, 2015, the department may modify the
model compensation plan, as needed, to comply with subsection
- (2)-

© (g) Each school corporation shall submit its local
compensation plan to the department. For a school year
beginning after June 30, 2015, a local compensation plan must
specify the range for teacher salaries. The department shall
publish the local compensation plans on the department's Internet
web site.

tg) (h) The department shall report any noncompliance with
this section to the state board.

thy (i) The state board shall take appropriate action to ensure
compliance with this section.

€ (j) This chapter may not be construed to require or allow
a school corporation to decrease the salary of any teacher below
the salary the teacher was earning on or before July 1, 2015, if
that decrease would be made solely to conform to the new
compensation plan.

& (k) After June 30, 2011, all rights, duties, or obligations
established under IC 20-28-9-1 before its repeal are considered
rights, duties, or obligations under this section.

SECTION 11. IC 20-29-6-7, AS AMENDED BY
P.L.213-2015, SECTION 189, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7. A school
employer shall discuss with the exclusive representative of
certificated employees the following items:

(1) Curriculum development and revision.

(2) Selection of curricular materials.

(3) Teaching methods.

(4) Hiring, evaluation, promotion, demotion, transfer,
assignment, and retention of certificated employees.

(5) Student discipline.

(6) Expulsion or supervision of students.

(7) Pupil/teacher ratio.

(8) Class size or budget appropriations.
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(9) Safety issues for students and employees in the
workplace, except those items required to be kept
confidential by state or federal law.

(10) Hours.

(11) Funding for a plan for a remediation program for any
subset of students enrolled in kindergarten through grade

12.
(12) The following nonbargainable items under
IC 20-43-10-3:

(A) Performance grants.

(B) Individual performance stipends to teachers.

(C) Additions to base salary based on performance

stipends.
(13) The pre-evaluation planning session required under
IC 20-28-11.5-4.
(14) The superintendent's report to the governing body
concerning staff performance evaluations required under
IC 20-28-11.5-9.
(15) A career pathways and mentorship plan
established under IC 20-20-42.2.

SECTION 12. IC 20-43-7-1, AS AMENDED BY
P.L.205-2013, SECTION 290, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 1. (a) In addition
to the amount a school corporation is entitled to receive in basic
tuition support, each school corporation is entitled to receive a
grant for special education programs for the state fiscal year.
Subject to subsections (b) and (c), the amount of the special
education grant is based on the count of eligible pupils enrolled
in special education programs on December 1 of the preceding
state fiscal year in:

(1) the school corporation; or
(2) a transferee corporation.

(b) Before February 1 of each calendar year, the department

shall determine the result of:
(1) the total amount of the special education grant that
would have been received by the school corporation during
the months of July, August, September, October,
November, and December of the preceding calendar year
and January of the current calendar year if the grant had
been based on the count of students with disabilities that
was made on the immediately preceding December 1;
minus
(2) the total amount of the special education grant received
by the school corporation during the months of July,
August, September, October, November, and December of
the preceding calendar year and January of the current
calendar year.
If the result determined under this subsection is positive, the
school corporation shall receive an additional special education
grant distribution in February equal to the result determined
under this subsection. If the result determined under this
subsection is negative, the special education grant distributions
that otherwise would be received by the school corporation in
February, March, April, and May shall be proportionately
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reduced so that the total reduction is equal to the result
determined under this subsection.

(¢) The special education grant distributions made in
February, March, April, May, and June of a calendar year shall
be based on the count of students with disabilities that was made
on the immediately preceding December 1.

(d) After June 30, 2016, in addition to the December 1
count, a second count of eligible pupils enrolled in special
education programs shall be conducted. The count must be
in the spring semester on a date fixed by the state board. The
spring count of eligible students shall be used for
informational purposes and is not used to calculate grant
amounts under this chapter.

SECTION 13. IC 20-43-7-5, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5. (a) In a school
corporation's cumulative count of pupils in homebound
programs, a school corporation shall count each pupil who
received homebound instruction up to and including December
1 of the current year plus each pupil who received homebound
instruction after December 1 of the prior school year.

(b) This subsection applies to a state fiscal year starting
after June 30, 2016. In addition to the cumulative count
described in subsection (a), a school corporation shall
conduct a cumulative count of pupils in homebound
programs for informational purposes and is not used to
calculate grants under this chapter. In a school corporation's
informational cumulative count of pupils in homebound
programs, a school corporation shall count each pupil who
received homebound instruction:

(1) for the December 1 count, up to and including the
December 1 count date of the current year plus each
pupil who received homebound instruction after the
spring count date of the prior school year; and

(2) for the spring count, up to and including the spring
count date of the current year plus each pupil who
received homebound instruction after the December 1
count date of the current school year.

by (¢) A school corporation may include a pupil in the school
corporation's cumulative count of pupils in homebound programs
even if the pupil also is included in the school corporation's:

(1) nonduplicated count of pupils in programs for severe
disabilities;

(2) nonduplicated count of pupils in programs for mild and
moderate disabilities; or

(3) duplicated count of pupils
communication disorders.

SECTION 14. IC 20-43-15 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2017]:

Chapter 15. Dual Credit Teacher Stipend Matching
Grant Fund

Sec. 1. The following definitions apply throughout this
chapter:

(1) "Eligible teacher" refers to a teacher who:

in programs for
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(A) teaches a dual credit class; and
(B) either:
(i) holds; or
(ii) is in the process of obtaining;
a master's degree that includes at least eighteen (18)
credit hours in the subject area of the dual credit
class the teacher teaches.
(2) "Fund" refers to the dual credit teacher stipend
matching grant fund established by section 2 of this
chapter.

Sec. 2. (a) The dual credit teacher stipend matching grant
fund is established to provide matching grants to school
corporations to provide stipends for eligible teachers.

(b) The department shall administer the fund.

(c¢) The fund consists of the following:

(1) Appropriations by the general assembly.

(2) Interest deposited in the fund under subsection (d).
(3) Money deposited in or transferred to the fund from
any other source.

(d) The treasurer of state shall invest money in the fund
not currently needed to meet the obligations of the fund in
the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

Sec. 3. A school corporation may apply to the department
for a grant from the fund for stipends for eligible teachers.
The application must be in the form and manner prescribed
by the department, and submitted by the date set by the state
board.

Sec. 4. A school corporation's application for a grant from
the fund must specify the amount of money that the school
corporation is committing to contribute to the stipends, with
amaximum commitment of two thousand dollars ($2,000) for
each teacher stipend.

Sec. 5. (a) Except as provided in subsection (b), if the
department approves a grant to a school corporation under
this chapter, the amount of the grant from the fund is equal
to the amount that the school corporation commits to
contribute to the stipends.

(b) If the number of requests for grants from the fund
exceeds the amount of money in the fund, the department
shall proportionately reduce the amount of each grant from
the fund.

(¢) The department shall annually distribute grants to
school corporations by a date determined by the state board.

Sec. 6. The state board and department may adopt
guidelines to implement this chapter.

SECTION 15. IC 20-51-4-1, AS AMENDED BY HEA
1219-2016, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Except as
provided under subsections (b) through (h), it is the intent of the
general assembly to honor the autonomy of nonpublic schools
that choose to become eligible schools under this chapter. A
nonpublic eligible school is not an agent of the state or federal
government, and therefore:
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(1) the department or any other state agency may not in any
way regulate the educational program of a nonpublic
eligible school that accepts a choice scholarship under this
chapter, including the regulation of curriculum content,
religious instruction or activities, classroom teaching,
teacher and staff hiring requirements, and other activities
carried out by the eligible school;

(2) the creation of the choice scholarship program does not
expand the regulatory authority of the state, the state's
officers, or a school corporation to impose additional
regulation of nonpublic schools beyond those necessary to
enforce the requirements of the choice scholarship program
in place on July 1, 2011; and

(3) a nonpublic eligible school shall be given the freedom
to provide for the educational needs of students without
governmental control.

(b) This section applies to the following writings, documents,
and records:

(1) The Constitution of the United States.

(2) The national motto.

(3) The national anthem.

(4) The Pledge of Allegiance.

(5) The Constitution of the State of Indiana.

(6) The Declaration of Independence.

(7) The Mayflower Compact.

(8) The Federalist Papers.

(9) "Common Sense" by Thomas Paine.

(10) The writings, speeches, documents, and proclamations
of the founding fathers and presidents of the United States.
(11) United States Supreme Court decisions.

(12) Executive orders of the presidents of the United
States.

(13) Frederick Douglass's speech at Rochester, New York,
on July 5, 1852, entitled "What to the Slave is the Fourth
of July?".

(14) "Appeal" by David Walker.

(15) Chief Seattle's letter to the United States government
in 1852 in response to the United States government's
inquiry regarding the purchase of tribal lands.

(c) An eligible school may allow a principal or teacher in the
eligible school to read or post in the school building or classroom
or at a school event any excerpt or part of a writing, document,
or record listed in subsection (b).

(d) An eligible school may not permit the content based
censorship of American history or heritage based on religious
references in a writing, document, or record listed in subsection
(b).

(e) A library, a media center, or an equivalent facility that an
eligible school maintains for student use must contain in the
facility's permanent collection at least one (1) copy of each
writing or document listed in subsection (b)(1) through (b)(9).

() An eligible school shall do the following:
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(1) Allow a student to include a reference to a writing,
document, or record listed in subsection (b) in a report or
other work product.
(2) May not punish the student in any way, including a
reduction in grade, for using the reference.
(3) Display the United States flag in each classroom.
(4) Provide a daily opportunity for students to voluntarily
recite the Pledge of Allegiance in each classroom or on
school grounds. A student is exempt from participation in
the Pledge of Allegiance and may not be required to
participate in the Pledge of Allegiance if:

(A) the student chooses to not participate; or

(B) the student's parent chooses to have the student not

participate.
(5) Provide instruction on the constitutions of:

(A) Indiana; and

(B) the United States.
(6) For an eligible school that enrolls students in grades 6
through 12, provide within the two (2) weeks preceding a
general election five (5) full recitation periods of class
discussion concerning:

(A) the system of government in Indiana and in the

United States;

(B) methods of voting;

(C) party structures;

(D) election laws; and

(E) the responsibilities of citizen participation in

government and in elections.
(7) Require that each teacher employed by the eligible
school present instruction with special emphasis on:

(A) honesty;

(B) morality;

(C) courtesy;

(D) obedience to law;

(E) respect for the national flag and the Constitution of

the State of Indiana and the Constitution of the United

States;

(F) respect for parents and the home;

(G) the dignity and necessity of honest labor; and

(H) other lessons of a steadying influence that tend to

promote and develop an upright and desirable citizenry.
(8) Provide good citizenship instruction that stresses the
nature and importance of the following:

(A) Being honest and truthful.

(B) Respecting authority.

(C) Respecting the property of others.

(D) Always doing the student's personal best.

(E) Not stealing.

(F) Possessing the skills (including methods of conflict

resolution) necessary to live peaceably in society and

not resorting to violence to settle disputes.

(G) Taking personal responsibility for obligations to

family and community.
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(H) Taking personal responsibility for earning a
livelihood.
(I) Treating others the way the student would want to be
treated.
(J) Respecting the national flag, the Constitution of the
United States, and the Constitution of the State of
Indiana.
(K) Respecting the student's parents and home.
(L) Respecting the student's self.
(M) Respecting the rights of others to have their own
views and religious beliefs.
(9) Provide instruction in the following studies:

(A) Language arts, including:

(1) English;

(il) grammar;

(iii) composition;

(iv) speech; and

(v) second languages.
(B) Mathematics.
(C) Social studies and citizenship, including the:

(i) constitutions;

(ii) governmental systems; and

(ii1) histories;
of Indiana and the United States, including a study of
the Holocaust and the role religious extremism played
in the events of September 11, 2001, in each high
school United States history course.
(D) Sciences.
(E) Fine arts, including music and art.
(F) Health education, physical fitness, safety, and the
effects of alcohol, tobacco, drugs, and other substances
on the human body.

(g) An eligible school eharter sehoot; or publte sehoot shall
not teach the violent overthrow of the government of the United
States.

(h) Nothing in this section shall be construed to limit the
requirements of IC 20-30-5.

SECTION 16. IC 20-51-4-3, AS AMENDED BY
P.L.6-2012, SECTION 144, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 3. (a) Aneligible
school may not discriminate on the basis of race, color, or
national origin.

(b) An eligible school shall abide by the school's written
admission policy fairly and without discrimination with regard to
students who:

(1) apply for; or
(2) are awarded;
scholarships under this chapter.

(c) If the number of applicants for enrollment in an eligible
school under a choice scholarship exceeds the number of choice
scholarships available to the eligible school, the eligible school
must draw at random in a public meeting the applications of
applicants who are entitled to a choice scholarship from among
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the applicants who meet the requirements for admission to the
eligible school.

(d) The department shall make random visits to at least five
percent (5%) of eligible schools and charter schoots during a
particular school year to verify that the eligible school et
charter sehoot complies with the provisions of this chapter and
the Constitutions of the State of Indiana and the United States.

(e) Each eligible school pubtie sehootl; and charter sehoot
shall grant the department reasonable access to its premises,
including access to the school's grounds, buildings, and property.

(f) Each year the principal of each eligible school shall certify
under penalties of perjury to the department that the eligible
school is complying with the requirements of this chapter. The
department shall develop a process for eligible schools to follow
to make certifications.

SECTION 17. IC 20-51-4-4, AS AMENDED BY
P.L.213-2015, SECTION 233, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2017]: Sec. 4. (a) The
amount an eligible choice scholarship student is entitled to
receive under this chapter for a school year is equal to the
following:

(1) The least of the following:
(A) The sum of the tuition, transfer tuition, and fees
required for enrollment or attendance of the eligible
choice scholarship student at the eligible school
selected by the eligible choice scholarship student for a
school year that the eligible choice scholarship student
(or the parent of the eligible choice scholarship student)
would otherwise be obligated to pay to the eligible
school.
(B) An amount equal to:
(1) ninety percent (90%) of the state tuition support
amount determined under section 5 of this chapter if
the eligible choice scholarship student is a member of
a household with an annual income of not more than
the amount required for the eligible choice
scholarship student to qualify for the federal free or
reduced price lunch program; and
(i) fifty percent (50%) of the state tuition support
amount determined under section 5 of this chapter if
the eligible choice scholarship student is a member of
a household with an annual income of, in the case of
an individual not described in section 2.5 of this
chapter, not more than one hundred fifty percent
(150%) of the amount required for the eligible choice
scholarship student to qualify for the federal free or
reduced price lunch program or, in the case of an
individual described in section 2.5 of this chapter, not
more than two hundred percent (200%) of the amount
required for the eligible choice scholarship student to
qualify for the federal free or reduced price lunch
program.
(2) In addition, if the eligible choice scholarship student
has been identified as eligible for special education
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services under IC 20-35 and the eligible school provides
the necessary special education or related services to the
eligible choice scholarship student, any amount that a
school corporation would receive under IC 20-43-7 for the
eligible choice scholarship student if the eligible choice
scholarship student attended the school corporation.
However, if an eligible choice scholarship student
changes schools during the school year after the
December 1 count under IC 20-43-7-1 of eligible pupils
enrolled in special education programs and the eligible
choice scholarship student enrolls in a different eligible
school, any choice scholarship amounts paid to the
eligible choice scholarship student for the remainder of
the school year after the eligible choice scholarship
student enrolls in the different eligible school shall not
include amounts that a school corporation would
receive under IC 20-43-7 for the eligible choice
scholarship student if the eligible choice scholarship
student attended the school corporation.

(b) The amount an eligible choice scholarship student is
entitled to receive under this chapter if the eligible student
applies for the choice scholarship under section 7(e)(2) of this
chapter shall be reduced on a prorated basis in the manner
prescribed in section 6 of this chapter.

SECTION 18. IC 20-51-4-4.5, AS AMENDED BY
P.L.26-2014, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2017]: Sec. 4.5. (a) If an
eligible choice scholarship student:

(1) who attends school at a choice scholarship school; and

(2) who is eligible to receive special education funds under

IC 20-43-7;
chooses to receive special education services at a school
corporation required to provide special education services to the
eligible choice scholarship student under 511 TAC 7-34-1, the
special education funds under IC 20-43-7 for that student will be
made available to the school corporation where the student
receives special education services.

(b) Notwithstanding 511 IAC 7-34-1(d)(4), a public school is
not required to make available special education and related
services to an eligible choice scholarship student if the eligible
choice scholarship student receives funds under section 4(2)
4(a)(2) of this chapter and the special education services are
provided to the eligible choice scholarship student by the eligible
school. This subsection may not be construed as a restriction or
limitation on any of the rights, benefits, and protections granted
to an individual under the federal Individuals with Disabilities
Education Improvement Act of 2004 (20 U.S.C. 1400 et seq.).

(c) A school corporation may not include an eligible choice
scholarship student who receives an amount under section 42}
4(a)(2) of this chapter in the school corporation's count under
IC 20-43-7.

SECTION 19. IC 20-51-4-4.6, AS ADDED BY
P.L.211-2013, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2017]: Sec. 4.6. (a) The state
board shall adopt rules under IC 4-22-2, including emergency
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rules adopted in the manner provided under IC 4-22-2-37.1, for
the provision of special education or related services to an
eligible choice scholarship student who receives an amount under
section 42y 4(a)(2) of this chapter. The rules adopted under this
section shall include annual reporting requirements, monitoring,
and consequences for noncompliance by an eligible school.

(b) An emergency rule adopted by the state board under this
section expires on the earliest of the following dates:

(1) The expiration date stated in the emergency rule.

(2) The date the emergency rule is amended or repealed by
a later rule adopted under IC 4-22-2-22.5 through
IC 4-22-2-36 or under IC 4-22-2-37.1.

(3) One (1) year after the date the emergency rule is
adopted.

SECTION 20. IC 20-51-4-5, AS AMENDED BY
P.L.211-2013, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2017]: Sec. 5. The state
tuition support amount to be used in section 4HB) 4(a)(1)(B)
of this chapter for an eligible choice scholarship student is the
amount determined under the last STEP of the following
formula:

STEP ONE: Determine the school corporation in which the
eligible choice scholarship student has legal settlement.
STEP TWO: Determine the amount of state tuition support
that the school corporation identified under STEP ONE is
eligible to receive under IC 20-43 for the state fiscal year
in which the current school year begins, excluding amounts
provided for special education grants under IC 20-43-7 and
career and technical education grants under IC 20-43-8.
STEP THREE: Determine the result of:

(A) the STEP TWO amount; divided by

(B) the current ADM (as defined in IC 20-43-1-10) for

the school corporation identified under STEP ONE for

the state fiscal year used in STEP TWO.

SECTION 21. IC 20-51-4-6, AS AMENDED BY
P.L.211-2013, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2017]: Sec. 6. ¢ay If an
eligible choice scholarship student enrolls in an eligible school
for less than an entire school year, the choice scholarship
provided under this chapter for that school year shall be reduced
on a prorated basis to reflect the shorter school term.

tb) An eligibte chotee schotarship student 1s entitted to onty
the etigibte chotee schotarship student was awarded a chotee
schotarship and enrolls in another chigible school; the eligible
chotee schotarship student s responsible for the payment of any

SECTION 22. IC 20-51-4-7, AS AMENDED BY
P.L.239-2015, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2017]: Sec. 7. (a) The
department shall administer this chapter.
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(b) The department shall approve an application for an
eligible school within fifteen (15) days after the date the school
requests to participate in the choice scholarship program.

(c) The department shall approve an application for a choice
scholarship student within fifteen (15) days after the date the
student requests to participate in the choice scholarship program.

(d) Each year, at a minimum, the department shall accept
applications from March 1 through September 1 for

b choice schotarship students; ot
) eligible schools
for the upcoming school year.

(e) Each year, at a minimum, the department shall accept
applications for choice scholarship students from:

(1) March 1 through September 1 for the upcoming
school year; and

(2) September 2 through January 15 for the spring
semester of the current school year.

tey (f) This chapter may not be construed in a manner that
would impose additional requirements for approving an
application for an eligible school placed in a "null" or "no letter
grade" category established under IC 20-31-8-3(b).

6 (g) The department shall adopt rules under IC 4-22-2 to
implement this chapter.

tg) (h) The department may adopt emergency rules under
IC 4-22-2-37.1 to implement this chapter.

SECTION 23. IC 20-51-4-10, AS AMENDED BY
P.L.211-2013, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. The
department shall distribute choice scholarships at least once each
semester, or at equivalent intervals. The department may
distribute the choice scholarship to the eligible choice
scholarship student (or the parent of the eligible choice
scholarship student) for the purpose of paying the educational
costs described in section 4(1)(A) of this chapter (before July
1,2017) or in section 4(a)(1)(A) of this chapter (after June 30,
2017). For the distribution to be valid, the distributionr must be
endorsed by both the eligible choice scholarship student (or the
parent of the eligible choice scholarship student) and the eligible
school providing educational services to the eligible choice
scholarship student must annually sign a form, prescribed by
the department to endorse distributions for the particular
school year. If:

(1) an eligible choice scholarship student who is
receiving a choice scholarship for a school year changes
schools during the school year after signing the form to
endorse distributions for that school year; and
(2) the eligible choice scholarship student enrolls in a
different eligible school that has not signed the form to
endorse distributions for that school year;
the eligible choice scholarship student (or the parent of the
eligible choice scholarship student) and the eligible school
must sign the form prescribed by the department to endorse
distributions for the particular school year.

SECTION 24. IC 31-33-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) If an
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individual is required to make a report under this article in the
individual's capacity as a member of the staff of a medical or
other public or private institution, school, facility, or agency, the
individual shall immediately notify the individual in charge of the
institution, school, facility, or agency or the designated agent of
the individual in charge of the institution, school, facility, or
agency.

(b) An individual notified under subsection (a) shall
immediately report or cause a report to be made to:

(1) the department; or
(2) the local law enforcement agency.

SECTION 25. IC 35-50-10 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 10. Criminal Conviction Information for
Teachers

Sec. 1. (a) If an individual is a teacher in a primary or
secondary school, including a public or nonpublic school, and
is convicted of:

(1) kidnapping (IC 35-42-3-2);
(2) criminal confinement (IC 35-42-3-3);
(3) rape (IC 35-42-4-1);
(4) criminal deviate conduct (IC 35-42-4-2) (before its
repeal);
(5) child molesting (IC 35-42-4-3);
(6) child exploitation (IC 35-42-4-4(b));
(7) vicarious sexual gratification (IC 35-42-4-5);
(8) child solicitation (IC 35-42-4-6);
(9) child seduction (IC 35-42-4-7);
(10) sexual misconduct with a minor (IC 35-42-4-9);
(11) incest (IC 35-46-1-3);
(12) dealing in or manufacturing cocaine or a narcotic
drug (IC 35-48-4-1);
(13) dealing in methamphetamine (IC 35-48-4-1.1);
(14) dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2);
(15) dealing in a schedule IV controlled substance
(IC 35-48-4-3);
(16) dealing in a schedule V controlled substance
(IC 35-48-4-4);
(17) dealing in a counterfeit substance (IC 35-48-4-5);
(18) dealing in marijuana, hash oil, hashish, or salvia as
a felony (IC 35-48-4-10);
(19) dealing in a synthetic drug or synthetic drug
lookalike substance (IC 35-48-4-10.5, or
IC 35-48-4-10(b) before its amendment in 2013);
(20) possession of child pornography (IC 35-42-4-4(c));
(21) homicide (IC 35-42-1);
(22) voluntary manslaughter (IC 35-42-1-3);
(23) reckless homicide (IC 35-42-1-5);
(24) battery (IC 35-42-2-1) as:
(A) a Class A felony (for a crime committed before
July 1, 2014) or a Level 2 felony (for a crime
committed after June 30, 2014);



March 10, 2016

(B) a Class B felony (for a crime committed before
July 1, 2014) or a Level 3 felony (for a crime
committed after June 30, 2014); or
(C) a Class C felony (for a crime committed before
July 1, 2014) or a Level 5 felony (for a crime
committed after June 30, 2014);
(25) aggravated battery (IC 35-42-2-1.5);
(26) robbery (IC 35-42-5-1);
(27) carjacking (IC 35-42-5-2) (before its repeal);
(28) arson as a Class A felony or Class B felony (for a
crime committed before July 1, 2014) or as a Level 2,
Level 3, or Level 4 felony (for a crime committed after
June 30, 2014) (IC 35-43-1-1(a));
(29) burglary as a Class A felony or Class B felony (for
a crime committed before July 1,2014) or as a Level 1,
Level 2, Level 3, or Level 4 felony (for a crime
committed after June 30, 2014) (IC 35-43-2-1);
(30) attempt under IC 35-41-5-1 to commit an offense
listed in this subsection; or
(31) conspiracy under IC 35-41-5-2 to commit an
offense listed in this subsection;
the judge who presided over the trial or accepted a plea
agreement shall give written notice of the conviction to the
state superintendent and the chief administrative officer of
the primary or secondary school, including a public or
nonpublic school, or, if the individual is employed in a public
school, the superintendent of the school district in which the
individual is employed.

(b) Notice under subsection (a) must occur not later than
seven (7) days after the date the judgment is entered.

(¢) The notification sent to a school or school district
under subsection (a) must include only the felony for which
the individual was convicted.

(d) If a judge later modifies the individual's sentence after
giving notice under this section, the judge shall notify the
school or the school district of the modification.

(e) After receiving a notification under subsection (a), the
superintendent shall initiate procedures to revoke the
individual's license to teach.

SECTION 26. [EFFECTIVE UPON PASSAGE] (a) The
legislative council is urged to assign to an appropriate study
committee during the 2016 legislative interim the following
topics:

(1) Ways to reduce school sexual misconduct violations
and methods of improving the reporting requirements
of sexual misconduct violations in schools.

(2) The effect of the time at which students start the
school day, including impacts on student safety, student
achievement, and lost instruction time for students.

(b) This SECTION expires December 31, 2016.

SECTION 27. An emergency is declared for this act.

(Reference is to EHB 1005 as printed February 19, 2016.)

DeVon, Chair Kruse
Behning Yoder
House Conferees Senate Conferees

Senate 843

Roll Call 402: yeas 33, nays 17. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1069-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1069 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-2-6.1-8, AS AMENDED BY
P.L.238-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 8. As used in
this chapter, "violent crime" means the following:

(1) A crime under the Indiana Code that is a felony of any
kind or a Class A misdemeanor that results in bodily injury
or death to the victim but does not include any of the
following:
(A) A crime under IC 9-30-5 resulting from the
operation of a vehicle other than a motor vehicle.
(B) Involuntary manslaughter resulting from the
operation of a motor vehicle by a person who was not
intoxicated (IC 35-42-1-4).
(C) Reckless homicide resulting from the operation of
a motor vehicle by a person who was not intoxicated
(IC 35-42-1-5).
(D) Criminal recklessness involving the use of a motor
vehicle, unless the offense was intentional or the person
using the motor vehicle was intoxicated (IC 35-42-2-2).
(E) A crime involving the operation of a motor vehicle
if the driver of the motor vehicle was not charged with
an offense under IC 9-30-5.
(F) A battery offense included in IC 35-42-2 upon a
child less than fourteen (14) years of age. €
(G) Child molesting (IC 35-42-4-3).
(H) Child seduction (IC 35-42-4-7).
(2) A crime in another jurisdiction in which the elements of
the crime are substantially similar to the elements of a
crime that, if the crime results in death or bodily injury to
the victim, would be a felony or a Class A misdemeanor if
committed in Indiana. However, the term does not include
any of the following:
(A) A crime in another jurisdiction resulting from
operating a vehicle, other than a motor vehicle, while
intoxicated.
(B) A crime in another jurisdiction with elements
substantially similar to involuntary manslaughter
resulting from the operation of a motor vehicle if the
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crime was committed by a person who was not
intoxicated.
(C) A crime in another jurisdiction with elements
substantially similar to reckless homicide resulting from
the operation of a motor vehicle if the crime was
committed by a person who was not intoxicated.
(D) A crime in another jurisdiction with elements
substantially similar to criminal recklessness involving
the use of a motor vehicle unless the offense was
intentional or the person using the motor vehicle was
intoxicated.
(E) A crime involving the operation of a motor vehicle
if the driver of the motor vehicle was not charged with
an offense under IC 9-30-5.

(3) A terrorist act.

SECTION 2. IC 5-2-6.1-16, AS AMENDED BY
P.L.238-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 16. (a) A person
eligible for assistance under section 12 of this chapter may file an
application for assistance with the division if the violent crime
was committed in Indiana.

(b) Except as provided in subsection (), the application must
be received by the division not more than one hundred eighty
(180) days after the date the crime was committed. The division
may grant an extension of time for good cause shown by the
claimant. However, and except as provided in subsection (¢), the
division may not accept an application that is received more than
two (2) years after the date the crime was committed.

(c) The application must be filed in the office of the division
in person, through the division's Internet web site, or by first
class or certified mail. If requested, the division shall assist a
victim in preparing the application.

(d) The division shall accept all applications filed in
compliance with this chapter. Upon receipt of a complete
application, the division shall promptly begin the investigation
and processing of an application.

(e) An alleged victim of a child sex crime may submit an
application to the division until the victim becomes thirty-one
(31) years of age.

(f) An alleged victim of a battery offense included in
IC 35-42-2 upon a child less than fourteen (14) years of age
under 1€ 35=42-2=1 may submit an application to the division not
later than five (5) years after the commission of the offense.

SECTION 3. IC 8-1-34-30, AS ADDED BY P.L.241-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 30. (a) As used in this
section, "designated employee" means a holder's:

(1) employee; or

(2) authorized agent;
whom the holder designates or will designate to receive direct
marketing authority.

(b) Asused in this section, "direct marketing authority" means
the authority granted by the commission to a holder to market
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any service or product offered by the holder directly to all
households in a service area served by the holder.

(c) As used in this section, "political subdivision" has the
meaning set forth in IC 36-1-2-13.

(d) A holder may apply to the commission, in the manner and
form prescribed by the commission, for direct marketing
authority. An application must include the following information
with respect to each designated employee of the holder:

(1) Name.

(2) Home address.

(3) Driver's license number.

(4) A certification described in subsection (e)(1).

(e) In an application under subsection (d), a holder shall
include the following:

(1) A certification by the holder that each designated
employee satisfies the following requirements:
(A) The employee is at least eighteen (18) years of age.
(B) The employee has a high school diploma or the
equivalent of a high school diploma.
(C) The employee has not been convicted of a felony
within the seven (7) years immediately preceding the
date of the application.
(D) Within the seven (7) years immediately preceding
the date of the application, the employee has not been
released from incarceration after serving time for a
felony conviction.
(E) The employee has not been convicted of:
(i) a misdemeanor involving fraud, deceit, or
dishonesty;
(i) a battery offense included in IC 35-42-2 as a
misdemeanor; or
(iii) two (2) or more misdemeanors involving the
illegal use of alcohol or the illegal sale, use, or
possession of a controlled substance;
within the five (5) years immediately preceding the date
of the application.
(F) The employee has a valid driver's license.
(2) Proof of financial responsibility.

() A holder may comply with subsection (e)(1) by submitting
to the commission a document signed by the holder in which the
holder:

(1) identifies each designated employee by name, home
address, and driver's license number;

(2) certifies that each designated employee has been the
subject of a criminal history background check for each
jurisdiction in the United States in which the designated
employee has lived or worked within the seven (7) years
immediately preceding the date of the application; and
(3) affirms that the background check described in
subdivision (2) for each designated employee indicates that
the designated employee satisfies the requirements set forth
in subsection (e)(1), as applicable.

(g) Not more than fifteen (15) days after the commission
receives an application under subsection (d), the commission
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shall determine whether the application is complete and properly
verified. If the commission determines that the application is
incomplete or not properly verified, the commission shall notify
the applicant holder of the deficiency and allow the holder to
resubmit the application after correcting the deficiency. If the
commission determines that the application is complete and
properly verified, the commission shall issue an order granting
the holder direct marketing authority. The order must contain the
following:

(1) The name of the holder.

(2) The names of designated employees of the holder.

(3) A grant of direct marketing authority to the holder and

designated employees of the holder.

(4) The date on which the order takes effect.
The commission shall provide public notice of an order granting
direct marketing authority under this subsection by posting the
order on the commission's Internet web site.

(h) A holder that has direct marketing authority shall notify
the commission in a timely manner of any changes to the holder's
list of designated employees. A designated employee may
exercise direct marketing authority immediately upon the holder's
submission to the commission of all information required under
subsection (e)(1) with respect to the designated employee.

(i) Only the commission is authorized to grant direct
marketing authority to a holder under this section. However,
subject to subsection (j), with respect to direct marketing
activities in a holder's service area within a political subdivision,
this section does not prohibit a holder from electing to:

(1) apply for marketing or solicitation authority directly
from the political subdivision; and
(2) exercise any marketing or solicitation authority under
a license, permit, or other authority granted by the political
subdivision before, on, or after June 30, 2013;
instead of applying for and exercising direct marketing authority
granted by the commission under this section.

(j) A political subdivision may not do any of the following:
(1) Require a holder that is granted direct marketing
authority from the commission under this section to also
obtain marketing or solicitation authority from the political
subdivision in order to engage in direct marketing in the
holder's service area within the political subdivision.

(2) Impose any licensing requirement or fee on a holder in
connection with any direct marketing authority granted to
the holder by the commission under this section with
respect to the holder's service area within the political
subdivision.

(3) Except as provided in subsection (k), otherwise regulate
a holder that is granted direct marketing authority from the
commission under this section and that engages in direct
marketing in the holder's service area within the political
subdivision.

(k) A political subdivision may enforce any ordinance or

regulation that:
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(1) imposes restrictions as to the hours or manner in which
direct marketing activities may be performed in the
political subdivision; and

(2) applies uniformly to all persons engaging in direct

marketing or other soliciting in the political subdivision,

regardless of:
(A) the product or service being marketed; or
(B) the type of business engaged in by the person
engaging in the direct marketing or other soliciting.
SECTION 4. IC 11-12-3.7-6, AS AMENDED BY
P.L.158-2013, SECTION 178, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 6. As used in
this chapter, "violent offense" means one (1) or more of the
following offenses:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Battery (IC 35-42-2-1) as a:

(A) Class A felony, Class B felony, or Class C felony
(for a crime committed before July 1, 2014); or

(B) Level 2 felony, Level 3 felony, or Level 5 felony
(for a crime committed after June 30, 2014).

(8) Kidnapping (IC 35-42-3-2).

(9) A sex crime listed in IC 35-42-4-1 through

IC 35-42-4-8 that is a:

(A) Class A felony, Class B felony, or Class C felony
(for a crime committed before July 1, 2014); or

(B) Level 1 felony, Level 2 felony, Level 3 felony,
Level 4 felony, or Level 5 felony (for a crime
committed after June 30, 2014).

(10) Sexual misconduct with a minor (IC 35-42-4-9) as a:
(A) Class A felony or Class B felony (for a crime
committed before July 1, 2014); or
(B) Level 1 felony, Level 2 felony, or Level 4 felony
(for a crime committed after June 30, 2014).

(11) Incest (IC 35-46-1-3).

(12) Robbery (IC 35-42-5-1) as a:

(A) Class A felony or a Class B felony (for a crime
committed before July 1, 2014); or

(B) Level 2 felony or Level 3 felony (for a crime
committed after June 30, 2014).

(13) Burglary (IC 35-43-2-1) as a:

(A) Class A felony or a Class B felony (for a crime
committed before July 1, 2014); or

(B) Level 1 felony, Level 2 felony, Level 3 felony, or
Level 4 felony (for a crime committed after June 30,
2014).

(14) Carjacking (IC 35-42-5-2) (repealed).

(15) Assisting a criminal (IC 35-44.1-2-5) as a:

(A) Class C felony (for a crime committed before July
1,2014); or
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(B) Level 5 felony (for a crime committed after June
30,2014).
(16) Escape (IC 35-44.1-3-4) as a:
(A) Class B felony or Class C felony (for a crime
committed before July 1, 2014); or
(B) Level 4 felony or Level 5 felony (for a crime
committed after June 30, 2014).
(17) Trafficking with an inmate (IC 35-44.1-3-5) as a:
(A) Class C felony (for a crime committed before July
1, 2014); or
(B) Level 5 felony (for a crime committed after June
30,2014).
(18) Causing death when operating a vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a:
(A) Class B felony (for a crime committed before July
1,2014); or
(B) Level 3 felony (for a crime committed after June
30,2014).
(20) Arson (IC 35-43-1-1) as a:
(A) Class A or Class B felony (for a crime committed
before July 1, 2014); or
(B) Level 2, Level 3, or Level 4 felony (for a crime
committed after June 30, 2014).
(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).
(22) Terroristic mischief (IC 35-47-12-3) as a:
(A) Class B felony (for a crime committed before July
1,2014); or
(B) Level 4 felony (for a crime committed after June
30,2014).
(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (controlled explosives) as a:
(A) Class A or Class B felony (for a crime committed
before July 1, 2014); or
(B) Level 2 or Level 4 felony (for a crime committed
after June 30, 2014).
(25) Domestic battery (IC 35-42-2-1.3) as a Level 2
felony, Level 3 felony, or Level 5 felony.
25 (26) A crime under the laws of another jurisdiction,
including a military court, that is substantially similar to
any of the offenses listed in this subdivision.
26y (27) Any other crimes evidencing a propensity or
history of violence.

SECTION 5.1C 12-7-2-20.8 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 20.8. "Battery", for
purposes of IC 12-10-3, includes battery (IC 35-42-2-1),
domestic battery (IC 35-42-2-1.3), and aggravated battery
(IC 35-42-2-1.5).

SECTION 6. IC 12-10-3-2, AS AMENDED BY
P.L.117-2015, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) Except as
provided in subsection (b), as used in this chapter, "endangered
adult" means an individual who is:
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(1) at least eighteen (18) years of age;
(2) incapable by reason of mental illness, intellectual
disability, dementia, habitual drunkenness, excessive use of
drugs, or other physical or mental incapacity of managing
or directing the management of the individual's property or
providing or directing the provision of self-care; and
(3) harmed or threatened with harm as a result of:

(A) neglect;

(B) a battery offense included in IC 35-42-2; or

(C) exploitation of the individual's personal services or

property.

(b) For purposes of IC 12-10-3-17, IC 35-42-2-1,
IC 35-42-2-1.3, and IC 35-46-1-13, "endangered adult" means
an individual who is:

(1) at least eighteen (18) years of age;
(2) incapable by reason of mental illness, intellectual
disability, dementia, or other physical or mental incapacity
of managing or directing the management of the
individual's property or providing or directing the provision
of self-care; and
(3) harmed or threatened with harm as a result of:

(A) neglect; or

(B) battery.

(c) An individual is not an endangered adult solely:

(1) for the reason that the individual is being provided
spiritual treatment in accordance with a recognized
religious method of healing instead of specified medical
treatment if the individual would not be considered to be an
endangered adult if the individual were receiving the
medical treatment; or

(2) on the basis of being physically unable to provide self
care when appropriate care is being provided.

SECTION 7. IC 16-41-8-1, AS AMENDED BY HEA
1036-2016, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 1. (a) As used in
this chapter, "potentially disease transmitting offense" means any
of the following:

(1) Battery (IC 35-42-2-1) or domestic battery (IC

35-42-2-1.3) involving placing a bodily fluid or waste on

another person. € 35-42-2-H-

(2) An offense relating to a criminal sexual act (as defined

in IC 35-31.5-2-216), if sexual intercourse or other sexual

conduct (as defined in IC 35-31.5-2-221.5) occurred.
The term includes an attempt to commit an offense, if sexual
intercourse or other sexual conduct (as defined in
IC35-31.5-2-221.5) occurred, and a delinquent act that would be
a crime if committed by an adult.

(b) Except as provided in this chapter, a person may not
disclose or be compelled to disclose medical or epidemiological
information involving a communicable disease or other disease
that is a danger to health (as defined under rules adopted under
IC 16-41-2-1). This information may not be released or made
public upon subpoena or otherwise, except under the following
circumstances:
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(1) Release may be made of medical or epidemiologic
information for statistical purposes if done in a manner that
does not identify an individual.

(2) Release may be made of medical or epidemiologic
information with the written consent of all individuals
identified in the information released.

(3) Release may be made of medical or epidemiologic
information to the extent necessary to enforce public health
laws, laws described in IC 31-37-19-4 through
IC 31-37-19-6, IC 31-37-19-9 through IC 31-37-19-10,
IC 31-37-19-12 through IC 31-37-19-23, IC 35-38-1-7.1,
and IC 35-45-21-1 or to protect the health or life of a
named party.

(4) Release may be made of the medical information of a
person in accordance with this chapter.

(c) Except as provided in this chapter, a person responsible
for recording, reporting, or maintaining information required to
be reported under IC 16-41-2 who recklessly, knowingly, or
intentionally discloses or fails to protect medical or
epidemiologic information classified as confidential under this
section commits a Class A misdemeanor.

(d) In addition to subsection (c), a public employee who
violates this section is subject to discharge or other disciplinary
action under the personnel rules of the agency that employs the
employee.

(e) Release shall be made of the medical records concerning
an individual to:

(1) the individual;

(2) a person authorized in writing by the individual to
receive the medical records; or

(3) a coroner under IC 36-2-14-21.

(f) An individual may voluntarily disclose information about
the individual's communicable disease.

(g) The provisions of this section regarding confidentiality
apply to information obtained under IC 16-41-1 through
IC 16-41-16.

SECTION 8. IC 16-41-8-5, AS AMENDED BY HEA
1036-2016, SECTION 49, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) This
section does not apply to medical testing of an individual for
whom an indictment or information is filed for a sex crime and
for whom a request to have the individual tested under section 6
of this chapter is filed.

(b) The following definitions apply throughout this section:
(1) "Bodily fluid" means blood, human waste, or any other
bodily fluid.

(2) "Dangerous disease" means any of the following:
(A) Chancroid.
(B) Chlamydia.
(C) Gonorrhea.
(D) Hepatitis.
(E) Human immunodeficiency virus (HIV).
(F) Lymphogranuloma venereum.
(G) Syphilis.
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(H) Tuberculosis.
(3) "Offense involving the transmission of a bodily fluid"
means any offense (including a delinquent act that would
be a crime if committed by an adult) in which a bodily fluid
is transmitted from the defendant to the victim in
connection with the commission of the offense.

(c) This subsection applies only to a defendant who has been
charged with a potentially disease transmitting offense. At the
request of an alleged victim of the offense, the parent, guardian,
or custodian of an alleged victim who is less than eighteen (18)
years of age, or the parent, guardian, or custodian of an alleged
victim who is an endangered adult (as defined in IC 12-10-3-2),
the prosecuting attorney shall petition a court to order a
defendant charged with the commission of a potentially disease
transmitting offense to submit to a screening test to determine
whether the defendant is infected with a dangerous disease. In the
petition, the prosecuting attorney must set forth information
demonstrating that the defendant has committed a potentially
disecase transmitting offense. The court shall set the matter for
hearing not later than forty-eight (48) hours after the prosecuting
attorney files a petition under this subsection. The alleged victim,
the parent, guardian, or custodian of an alleged victim who is less
than eighteen (18) years of age, and the parent, guardian, or
custodian of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2) are entitled to receive notice of the
hearing and are entitled to attend the hearing. The defendant and
the defendant's counsel are entitled to receive notice of the
hearing and are entitled to attend the hearing. If, following the
hearing, the court finds probable cause to believe that the
defendant has committed a potentially disease transmitting
offense, the court may order the defendant to submit to a
screening test for one (1) or more dangerous diseases. If the
defendant is charged with battery (IC 35-42-2-1) or domestic
battery (IC 35-42-2-1.3) involving placing a bodily fluid or
waste on another person, € 35=42=2=1); the court may limit
testing under this subsection to a test only for human
immunodeficiency virus (HIV). However, the court may order
additional testing for human immunodeficiency virus (HIV) as
may be medically appropriate. The court shall take actions to
ensure the confidentiality of evidence introduced at the hearing.

(d) This subsection applies only to a defendant who has been
charged with an offense involving the transmission of a bodily
fluid. At the request of an alleged victim of the offense, the
parent, guardian, or custodian of an alleged victim who is less
than eighteen (18) years of age, or the parent, guardian, or
custodian of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2), the prosecuting attorney shall petition
a court to order a defendant charged with the commission of an
offense involving the transmission of a bodily fluid to submit to
a screening test to determine whether the defendant is infected
with a dangerous disease. In the petition, the prosecuting attorney
must set forth information demonstrating that:

(1) the defendant has committed an offense; and
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(2) abodily fluid was transmitted from the defendant to the

victim in connection with the commission of the offense.
The court shall set the matter for hearing not later than
forty-eight (48) hours after the prosecuting attorney files a
petition under this subsection. The alleged victim of the offense,
the parent, guardian, or custodian of an alleged victim who is less
than eighteen (18) years of age, and the parent, guardian, or
custodian of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2) are entitled to receive notice of the
hearing and are entitled to attend the hearing. The defendant and
the defendant's counsel are entitled to receive notice of the
hearing and are entitled to attend the hearing. If, following the
hearing, the court finds probable cause to believe that the
defendant has committed an offense and that a bodily fluid was
transmitted from the defendant to the alleged victim in
connection with the commission of the offense, the court may
order the defendant to submit to a screening test for one (1) or
more dangerous diseases. If the defendant is charged with battery
(IC 35-42-2-1) or domestic battery (IC 35-42-2-1.3) involving
placing bodily fluid or waste on another person, {€ 35=42-2-1);
the court may limit testing under this subsection to a test only for
human immunodeficiency virus (HIV). However, the court may
order additional testing for human immunodeficiency virus
(HIV) as may be medically appropriate. The court shall take
actions to ensure the confidentiality of evidence introduced at the
hearing.

(e) The testimonial privileges applying to communication
between a husband and wife and between a health care provider
and the health care provider's patient are not sufficient grounds
for not testifying or providing other information at a hearing
conducted in accordance with this section.

(f) A health care provider (as defined in IC 16-18-2-163) who
discloses information that must be disclosed to comply with this
section is immune from civil and criminal liability under Indiana
statutes that protect patient privacy and confidentiality.

(g) The results of a screening test conducted under this
section shall be kept confidential if the defendant ordered to
submit to the screening test under this section has not been
convicted of the potentially disease transmitting offense or
offense involving the transmission of a bodily fluid with which
the defendant is charged. The results may not be made available
to any person or public or private agency other than the
following:

(1) The defendant and the defendant's counsel.

(2) The prosecuting attorney.

(3) The department of correction or the penal facility,
juvenile detention facility, or secure private facility where
the defendant is housed.

(4) The alleged victim or the parent, guardian, or custodian
of an alleged victim who is less than eighteen (18) years of
age, or the parent, guardian, or custodian of an alleged
victim who is an endangered adult (as defined in
IC 12-10-3-2), and the alleged victim's counsel.
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The results of a screening test conducted under this section may
not be admitted against a defendant in a criminal proceeding or
against a child in a juvenile delinquency proceeding.

(h) As soon as practicable after a screening test ordered under
this section has been conducted, the alleged victim or the parent,
guardian, or custodian of an alleged victim who is less than
eighteen (18) years of age, or the parent, guardian, or custodian
of an alleged victim who is an endangered adult (as defined in
IC 12-10-3-2), and the victim's counsel shall be notified of the
results of the test.

(1) An alleged victim may disclose the results of a screening
test to which a defendant is ordered to submit under this section
to an individual or organization to protect the health and safety
of or to seek compensation for:

(1) the alleged victim;
(2) the alleged victim's sexual partner; or
(3) the alleged victim's family.

(j) The court shall order a petition filed and any order entered
under this section sealed.

(k) A person that knowingly or intentionally:

(1) receives notification or disclosure of the results of a
screening test under this section; and
(2) discloses the results of the screening test in violation of
this section;

commits a Class B misdemeanor.

SECTION 9. IC 20-19-3-4, AS AMENDED BY
P.L.213-2015, SECTION 152, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
department shall:

(1) perform the duties required by statute;

(2) implement the policies and procedures established by
the state board;

(3) conduct analytical research to assist the state board in
determining the state's educational policy;

(4) compile statistics concerning the ethnicity, gender, and
disability status of students in Indiana schools, including
statistics for all information that the department receives
from school corporations on enrollment, number of
suspensions, and number of expulsions; and

(5) provide technical assistance to school corporations.

(b) In compiling statistics by gender, ethnicity, and disability
status under subsection (a)(4), the department shall also
categorize suspensions and expulsions by cause as follows:

(1) Alcohol.

(2) Drugs.

(3) Deadly weapons (other than firearms).
(4) Handguns.

(5) Rifles or shotguns.

(6) Other firearms.

(7) Tobacco.

(8) Attendance.

(9) Destruction of property.

(10) Legal settlement (under IC 20-33-8-17).
(11) Fighting (incident does not rise to the level of battery).
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(12) A battery offense included in IC 35-42-2. €
(13) Intimidation (IC 35-45-2-1).

(14) Verbal aggression or profanity.

(15) Defiance.

(16) Other.

(c) The department shall provide the state board any data,
including fiscal data, as determined by the state board, in a
reasonable time frame established by the state board after
consultation with the department, necessary to conduct an audit
or evaluation of any federal or state supported program
principally engaged in the provision of education, including, but
not limited to:

(1) early childhood education;

(2) elementary and secondary education;

(3) postsecondary education;

(4) special education;

(5) job training;

(6) career and technical education; and

(7) adult education;
or for the enforcement of or compliance with federal legal
requirements related to those education programs as determined
by the state board. The state board and the department are
considered state educational authorities within the meaning of the
federal Family Educational Rights and Privacy Act (20 U.S.C.
1232g and 34 CFR Part 99) for the purpose of allowing the free
exchange of information between the department and the state
board.

(d) The department shall develop guidelines necessary to
implement this section.

SECTION 10. IC 20-26-5-11, AS AMENDED BY
P.L.233-2015, SECTION 100, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. (a) This
section applies to:

(1) a school corporation;

(2) a charter school; and

(3) an entity:
(A) with which the school corporation contracts for
services; and
(B) that has employees who are likely to have direct,
ongoing contact with children within the scope of the
employees' employment.

(b) A school corporation, charter school, or entity may use
information obtained under section 10 of this chapter concerning
an individual's conviction for one (1) of the following offenses as
grounds to not employ or contract with the individual:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1) unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
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(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2) (repealed).

(12) Arson (IC 35-43-1-1), unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent as a Class B felony (for a
crime committed before July 1, 2014) or a Level 1 felony
or Level 3 felony (for a crime committed after June 30,
2014) (IC 35-46-1-4(b)(2)), unless ten (10) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(15) Child selling (IC 35-46-1-4(d)).

(16) Contributing to the delinquency of a minor (IC
35-46-1-8), unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.

(17) An offense involving a weapon under IC 35-47 or
IC 35-47.5, unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.

(18) An offense relating to controlled substances under
IC 35-48-4, unless ten (10) years have elapsed from the
date the individual was discharged from probation,
imprisonment, or parole, whichever is later.

(19) An offense relating to material or a performance that
is harmful to minors or obscene under IC 35-49-3, unless
ten (10) years have elapsed from the date the individual
was discharged from probation, imprisonment, or parole,
whichever is later.

(20) An offense relating to operating a motor vehicle while
intoxicated under IC 9-30-5, unless five (5) years have
elapsed from the date the individual was discharged from
probation, imprisonment, or parole, whichever is later.
(21) Domestic battery (IC 35-42-2-1.3), unless ten (10)
years have elapsed from the date the individual was
discharged from probation, imprisonment, or parole,
whichever is latest.

21 (22) An offense that is substantially equivalent to any
of the offenses listed in this subsection in which the
judgment of conviction was entered under the law of any
other jurisdiction.

(c) An individual employed by a school corporation, charter
school, or an entity described in subsection (a) shall notify the
governing body of the school corporation, if during the course of
the individual's employment, the individual is convicted in
Indiana or another jurisdiction of an offense described in
subsection (b).

SECTION 11.1C20-33-9-1.3, ASADDED BY P.L.72-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2016]: Sec. 1.3. As used in this chapter,
"battery" refers to:

(1) battery under IC 35-42-2-1;

(2) domestic battery under IC 35-42-2-1.3; and

(3) aggravated battery under IC 35-42-2-1.5.

SECTION 12. IC 31-9-2-29.5, AS AMENDED BY
P.L.111-2009, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 29.5. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.

(4) A sex offense under IC 35-42-4.

(5) Robbery under IC 35-42-5.

(6) Arson or mischief under IC 35-43-1.

(7) Burglary or trespass under IC 35-43-2.

(8) Disorderly conduct under IC 35-45-1.

(9) Intimidation or harassment under IC 35-45-2.

(10) Voyeurism under IC 35-45-4.

(11) Stalking under IC 35-45-10.

(12) An offense against the family under IC 35-46-1-2
through IC 35-46-1-8, IC 35-46-1-12, ot IC 35-46-1-15.1,
or IC 35-46-1-15.3.

(13) Human and sexual trafficking crimes under
IC 35-42-3.5.

(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(2) or
IC 35-46-3-12.5.

SECTION 13. IC 31-19-9-10, AS AMENDED BY
P.L.168-2014, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 10. A court shall
determine that consent to adoption is not required from a parent
if:

(1) the parent is convicted of and incarcerated at the time
of the filing of a petition for adoption for:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) rape (IC 35-42-4-1);
(E) criminal deviate conduct (IC 35-42-4-2) (before its
repeal);
(F) child molesting (IC 35-42-4-3) as a:
(1) Class A or Class B felony, for a crime committed
before July 1, 2014; or
(i1) Level 1, Level 2, Level 3, or Level 4 felony, for
a crime committed after June 30, 2014;
(G) incest (IC 35-46-1-3) as a:
(1) Class B felony, for a crime committed before July
1,2014; or
(i1) Level 4 felony, for a crime committed after June
30,2014;
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(H) neglect of a dependent (IC 35-46-1-4) as a:
(1) Class B felony, for a crime committed before July
1,2014; or
(i1) Level 1 or Level 3 felony, for a crime committed
after June 30, 2014,
(I) battery (IC 35-42-2-1) of a child as a:
(1) Class C felony, for a crime committed before July
1,2014; or
(i1) Level 5 felony, for a crime committed after June
30,2014;
(J) battery (IC 35-42-2-1) as a:
(i) Class A or Class B felony, for a crime committed
before July 1, 2014; or
(ii) Level 2, or Level 3, or Level 4 felony, for a
crime committed after June 30, 2014; or
(K) domestic battery (IC 35-42-2-1.3) as a Level 5,
Level 4, Level 3, or Level 2 felony;
(L) aggravated battery (IC 35-42-2-1.5) as a Level 3
or Level 1 felony; or
49 (M) an attempt under IC 35-41-5-1 to commit an
offense described in elauses (A) through (B; this
subdivision;
(2) the child or the child's sibling, half-blood sibling, or
step-sibling of the parent's current marriage is the victim of
the offense; and
(3) after notice to the parent and a hearing, the court
determines that dispensing with the parent's consent to
adoption is in the child's best interests.

SECTION 14. IC 31-34-4-2, AS AMENDED BY
P.L.123-2014, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) If a child
alleged to be a child in need of services is taken into custody
under an order of the court under this chapter and the court
orders out-of-home placement, the department is responsible for
that placement and care and must consider placing the child with
a:

(1) suitable and willing relative; or
(2) de facto custodian;
before considering any other out-of-home placement.

(b) The department shall consider placing a child described
in subsection (a) with a relative related by blood, marriage, or
adoption before considering any other placement of the child.

(c) Before the department places a child in need of services
with a relative or a de facto custodian, the department shall
complete an evaluation based on a home visit of the relative's
home.

(d) Except as provided in subsection (f), before placing a
child in need of services in an out-of-home placement, the
department shall conduct a criminal history check of each person
who is currently residing in the location designated as the
out-of-home placement.

(e) Except as provided in subsection (g), the department may
not make an out-of-home placement if a person described in
subsection (d) has:
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(1) committed an act resulting in a substantiated report of
child abuse or neglect; or
(2) been convicted of a felony listed in IC 31-27-4-13 or
had a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult.
(f) The department is not required to conduct a criminal
history check under subsection (d) if the department makes an
out-of-home placement to an entity or a facility that is not a
residence (as defined in IC 3-5-2-42.5) or that is licensed by the
state.
(g) A court may order or the department may approve an
out-of-home placement if:
(1) a person described in subsection (d) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect;
(B) been convicted of:
(1) a battery offense included in IC 35-42-2 d€
354221 as a felony;
(i1) criminal confinement (IC 35-42-3-3) as a felony;
(ii1) carjacking (IC 35-42-5-2) (repealed) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4;
(vii) a felony under IC 9-30-5; or
(viii) a felony that is substantially equivalent to a
felony listed in ttems (1) threugh €vit) this clause for
which the conviction was entered in another state:
jurisdiction;
if the conviction did not occur within the past five (5)
years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would
be a felony; and
(2) the person's commission of the offense, delinquent act,
or act of abuse or neglect described in subdivision (1) is
not relevant to the person's present ability to care for a
child, and the placement is in the best interest of the child.
However, a court or the department may not make an
out-of-home placement if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B).
(h) In considering the placement under subsection (g), the
court or the department shall consider the following:
(1) The length of time since the person committed the
offense, delinquent act, or abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.
SECTION 15. IC 31-34-20-1.5, AS AMENDED BY
P.L.158-2013, SECTION 322, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.5. (a) Except
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as provided in subsection (d), the juvenile court may not enter a
dispositional decree approving or ordering placement of a child
in another home under section 1(a)(3) of this chapter or awarding
wardship to the department that will place the child in another
home under section 1(a)(4) of this chapter if a person who is
currently residing in the home in which the child would be placed
under section 1(a)(3) or 1(a)(4) of this chapter has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(b) The department or caseworker who prepared the
predispositional report shall conduct a criminal history check (as
defined in IC 31-9-2-22.5) to determine if a person described in
subsection (a) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13. However, the department or caseworker is not
required to conduct a criminal history check under this section if
criminal history information under IC 31-34-4-2 or
IC 31-34-18-6.1 establishes whether a person described in
subsection (a) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13(a) if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13(a).

(c) The department or caseworker is not required to conduct
a criminal history check under this section if:

(1) the department or caseworker is considering only an
out-of-home placement to an entity or a facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or
(2) placement under this section is undetermined at the time
the predispositional report is prepared.

(d) A juvenile court may enter a dispositional decree that
approves placement of a child in another home or award
wardship to the department that will place the child in a home
with a person described in subsection (a) if:

(1) the person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect;

(B) been convicted of:
(1) a battery offense included in IC 35-42-2 €
35-42-2-1 as a felony;
(i1) criminal confinement (IC 35-42-3-3) as a felony;
(iii) carjacking (IC 35-42-5-2) (repealed) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4;
(vii) a felony under IC 9-30-5; or
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(viii) a felony that is substantially equivalent to a
felony listed in ttems (1) threugh tvit) this clause for
which the conviction was entered in another state:
jurisdiction;
if the conviction did not occur within the past five (5)
years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would
be a felony; and
(2) the person's commission of the offense, delinquent act,
or act of abuse or neglect described in subdivision (1) is
not relevant to the person's present ability to care for a
child, and placing a child in another home or awarding
wardship to the department is in the best interest of the
child.
However, a court may not enter a dispositional decree that
approves placement of a child in another home or awards
wardship to the department if the person has been convicted of
a felony listed in IC 31-27-4-13(a) that is not specifically
excluded under subdivision (1)(B).

(e) In considering the placement under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or
neglect.

(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 16. IC 31-34-21-7.5, AS AMENDED BY
P.L.104-2015, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7.5. (a) Except
as provided in subsection (d), the juvenile court may not approve
a permanency plan under subsection (c)(1)(D), (c)(1)(E), or
(c)(1)(F) if a person who is currently residing with a person
described in subsection (¢)(1)(D) or (¢)(1)(E) or in a residence
in which the child would be placed under subsection (¢)(1)(F)
has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13.

(b) Before requesting juvenile court approval of a
permanency plan, the department shall conduct a criminal history
check (as defined in IC 31-9-2-22.5) to determine if a person
described in subsection (a) has committed an act resulting in a
substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13. However, the department is not
required to conduct a criminal history check under this section if
criminal history information wunder IC 31-34-4-2,
IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes whether a
person described in subsection (a) has committed an act resulting
in a substantiated report of child abuse or neglect, has a juvenile
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adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.
(c) A permanency plan under this chapter includes the
following:
(1) The intended permanent or long term arrangements for
care and custody of the child that may include any of the
following arrangements that the department or the court
considers most appropriate and consistent with the best
interests of the child:
(A) Return to or continuation of existing custodial care
within the home of the child's parent, guardian, or
custodian or placement of the child with the child's
noncustodial parent.
(B) Initiation of a proceeding for termination of the
parent-child relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:
(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle;
(v) a custodial parent of a sibling of the child; or
(vi) another relative;
who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by
the permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a
judicially created relationship between the child and
caretaker that is intended to be permanent and
self-sustaining as evidenced by the transfer to the
caretaker of the following parental rights with respect to
the child:
(i) Care, custody, and control of the child.
(il)) Decision making concerning the child's
upbringing.
(F) A supervised independent living arrangement or
foster care for the child with a permanency plan of
another planned, permanent living arrangement.
However, a child less than sixteen (16) years of age
may not have another planned, permanent living
arrangement as the child's permanency plan.
(2) A time schedule for implementing the applicable
provisions of the permanency plan.
(3) Provisions for temporary or interim arrangements for
care and custody of the child, pending completion of
implementation of the permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent
or long term arrangements described by the permanency
plan.
(d) A juvenile court may approve a permanency plan if:
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(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect;

(B) been convicted of:
(i) a battery offense included in IC 35-42-2 d€
35-42-2-1) as a felony;
(i) criminal confinement (IC 35-42-3-3) as a felony;
(ii1) carjacking (IC 35-42-5-2) (repealed) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or a

felony involving controlled explosives under
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4;

(vii) a felony under IC 9-30-5; or
(viii) a felony that is substantially equivalent to a
felony listed in ttems (1) threugh ¢vit) this clause for
which the conviction was entered in another state:
jurisdiction;
if the conviction did not occur within the past five (5)
years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would
be a felony; and
(2) the person's commission of the offense, delinquent act,
or act of abuse or neglect described in subdivision (1) is
not relevant to the person's present ability to care for a
child, and that approval of the permanency plan is in the
best interest of the child.
However, a court may not approve a permanency plan if the
person has been convicted of a felony listed in IC 31-27-4-13
that is not specifically excluded under subdivision (1)(B), or has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).
(e) In making its written finding under subsection (d), the
court shall consider the following:
(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.
SECTION 17. IC 31-34-25-1, AS AMENDED BY
P.L.146-2008, SECTION 614, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require a person to refrain from direct or indirect contact with a
child or a member of a foster family home (as defined in
IC 31-9-2-46.9):
(1) The attorney for the department.
(2) The guardian ad litem or court appointed special
advocate.
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SECTION 18. IC 31-37-4-3, AS AMENDED BY SEA
141-2016, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) This
section applies if a child is arrested or taken into custody for
allegedly committing an act that would be any of the following
crimes if committed by an adult:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Battery (IC 35-42-2-1).

(8) Kidnapping (IC 35-42-3-2).

(9) A sex crime listed in IC 35-42-4-1 through
IC 35-42-4-8.

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3).

(12) Robbery as a Level 2 felony or a Level 3 felony
(IC 35-42-5-1).

(13) Burglary as a Level 1 felony, Level 2 felony, Level 3
felony, or Level 4 felony (IC 35-43-2-1).

(14) Assisting a criminal as a Level 5 felony (IC
35-44.1-2-5).

(15) Escape (IC 35-44.1-3-4) as a Level 4 felony or Level
5 felony.

(16) Trafficking with an inmate as a Level 5 felony
(IC 35-44.1-3-5).

(17) Causing death when operating a vehicle (IC 9-30-5-5).
(18) Criminal confinement (IC 35-42-3-3) as a Level 2 or
Level 3 felony.

(19) Arson (IC 35-43-1-1) as a Level 2 felony, Level 3
felony, or Level 4 felony.

(20) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).

(21) Terroristic mischief (IC 35-47-12-3) as a Level 2 or
Level 3 felony.

(22) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(23) A violation of IC 35-47.5 (controlled explosives) as a
Level 2 felony, Level 3 felony, or Level 4 felony.

(24) A controlled substances offense under IC 35-48.
(25) A criminal organization offense under IC 35-45-9.
(26) Domestic battery (IC 35-42-2-1.3).

(b) If a child is taken into custody under this chapter for a
crime or act listed in subsection (a) or a situation to which
IC 12-26-4-1 applies, the law enforcement agency that employs
the law enforcement officer who takes the child into custody
shall notify the chief administrative officer of the primary or
secondary school, including a public or nonpublic school, in
which the child is enrolled or, if the child is enrolled in a public
school, the superintendent of the school district in which the
child is enrolled:

(1) that the child was taken into custody; and
(2) of the reason why the child was taken into custody.
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(c) The notification under subsection (b) must occur within
forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information
that is confidential under state or federal law to a school or
school district under this section.

(e) A law enforcement agency shall include in its training for
law enforcement officers training concerning the notification
requirements under subsection (b).

SECTION 19. IC 31-37-19-6.5, AS AMENDED BY
P.L.158-2013, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 6.5. (a) Except
as provided in subsection (d), the juvenile court may not enter a
dispositional decree approving placement of a child in another
home under section 1(a)(3) or 6(b)(2)(D) of this chapter or
awarding wardship to a person or facility that results in a
placement with a person under section 1(a)(4) or 6(b)(2)(E) of
this chapter if a person who is currently residing in the home in
which the child would be placed under section 1(a)(3), 1(a)(4),
6(b)(2)(D), or 6(b)(2)(E) of this chapter has committed an act
resulting in a substantiated report of child abuse or neglect, has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.

(b) The juvenile probation officer who prepared the
predispositional report shall conduct a criminal history check (as
defined in IC 31-9-2-22.5) to determine if a person described in
subsection (a) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13. However, the probation officer is not required to
conduct a criminal history check under this section if criminal
history information obtained under IC 31-37-17-6.1 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(¢) The juvenile probation officer is not required to conduct
a criminal history check under this section if:

(1) the probation officer is considering only an out-of-home
placement to an entity or a facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or
(2) placement under this section is undetermined at the time
the predispositional report is prepared.

(d) The juvenile court may enter a dispositional decree
approving placement of a child in another home under section
1(a)(3) or 6(b)(2)(D) of this chapter or awarding wardship to a
person or facility that results in a placement with a person under
section 1(a)(4) or 6(b)(2)(E) of this chapter if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect;
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(B) been convicted of:
(i) a battery offense included in IC 35-42-2 €
354221 as a felony;
(i1) criminal confinement (IC 35-42-3-3) as a felony;
(ii1) carjacking (IC 35-42-5-2) (repealed) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4; or
(vii) a felony that is substantially equivalent to a
felony listed in ttems 1) thretgh tv1) this clause for
which the conviction was entered in another state:
jurisdiction;
if the conviction did not occur within the past five (5)
years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would
be a felony; and
(2) the person's commission of the offense, delinquent act,
or act of abuse or neglect described in subdivision (1) is
not relevant to the person's present ability to care for a
child, and placing the child in another home is in the best
interest of the child.
However, a court may not enter a dispositional decree placing a
child in another home under section 1(a)(3) or 6(b)(2)(D) of this
chapter or awarding wardship to a person or facility under this
subsection if a person with whom the child is or will be placed
has been convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B).
(e) In considering the placement under subsection (d), the
court shall consider the following:
(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.
SECTION 20. IC 33-37-5-12, AS AMENDED BY SEA
17-2016, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 12. The court
shall order a person to pay a child abuse prevention fee of one
hundred dollars ($100) to the clerk in each criminal action in
which:
(1) the person is found to have committed the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) reckless homicide (IC 35-42-1-5);
(E) battery (IC 35-42-2-1);
(F) strangulation (IC 35-42-2-9);
(G) domestic battery (IC 35-42-2-1.3);
(H) aggravated battery (IC 35-42-2-1.5);
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6> (I) rape (IC 35-42-4-1);

H (J) criminal deviate conduct (IC 35-42-4-2)

(repealed);

B (K) child molesting (IC 35-42-4-3);

& (L) child exploitation (IC 35-42-4-4);

4S9 (M) vicarious sexual gratification (IC 35-42-4-5);

& (N) child solicitation (IC 35-42-4-6);

vh (O) incest (IC 35-46-1-3);

&9 (P) neglect of a dependent (IC 35-46-1-4);

67 (Q) child selling (IC 35-46-1-4); or

P (R) child seduction (IC 35-42-4-7); and
(2) the victim of the offense is less than eighteen (18) years
of age.

SECTION 21. IC 34-13-3-3, AS AMENDED BY
P.L.220-2013, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. A
governmental entity or an employee acting within the scope of
the employee's employment is not liable if a loss results from the
following:

(1) The natural condition of unimproved property.
(2) The condition of a reservoir, dam, canal, conduit, drain,
or similar structure when used by a person for a purpose
that is not foreseeable.
(3) The temporary condition of a public thoroughfare or
extreme sport area that results from weather.
(4) The condition of an unpaved road, trail, or footpath, the
purpose of which is to provide access to a recreation or
scenic area.
(5) The design, construction, control, operation, or normal
condition of an extreme sport area, if all entrances to the
extreme sport area are marked with:
(A) a set of rules governing the use of the extreme sport
area;
(B) a warning concerning the hazards and dangers
associated with the use of the extreme sport area; and
(C) a statement that the extreme sport area may be used
only by persons operating extreme sport equipment.
This subdivision shall not be construed to relieve a
governmental entity from liability for the continuing duty
to maintain extreme sports areas in a reasonably safe
condition.
(6) The initiation of a judicial or an administrative
proceeding.
(7) The performance of a discretionary function; however,
the provision of medical or optical care as provided in
IC 34-6-2-38 shall be considered as a ministerial act.
(8) The adoption and enforcement of or failure to adopt or
enforce:
(A) a law (including rules and regulations); or
(B) in the case of a public school or charter school, a
policy;
unless the act of enforcement constitutes false arrest or
false imprisonment.
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(9) An act or omission performed in good faith and without
malice under the apparent authority of a statute which is
invalid if the employee would not have been liable had the
statute been valid.
(10) The act or omission of anyone other than the
governmental entity or the governmental entity's employee.
(11) The issuance, denial, suspension, or revocation of, or
failure or refusal to issue, deny, suspend, or revoke any
permit, license, certificate, approval, order, or similar
authorization, where the authority is discretionary under the
law.
(12) Failure to make an inspection, or making an
inadequate or negligent inspection, of any property, other
than the property of a governmental entity, to determine
whether the property complied with or violates any law or
contains a hazard to health or safety.
(13) Entry upon any property where the entry is expressly
or impliedly authorized by law.
(14) Misrepresentation if unintentional.
(15) Theft by another person of money in the employee's
official custody, unless the loss was sustained because of
the employee's own negligent or wrongful act or omission.
(16) Injury to the property of a person under the
jurisdiction and control of the department of correction if
the person has not exhausted the administrative remedies
and procedures provided by section 7 of this chapter.
(17) Injury to the person or property of a person under
supervision of a governmental entity and who is:
(A) on probation; or
(B) assigned to an alcohol and drug services program
under IC 12-23, a minimum security release program
under IC 11-10-8, apretrial conditional release program
under IC 35-33-8, or a community corrections program
under IC 11-12.
(18) Design of a highway (as defined in IC 9-13-2-73), toll
road project (as defined in IC 8-15-2-4(4)), tollway (as
defined in IC 8-15-3-7), or project (as defined in
IC 8-15.7-2-14) if the claimed loss occurs at least twenty
(20) years after the public highway, toll road project,
tollway, or project was designed or substantially
redesigned; except that this subdivision shall not be
construed torelieve a responsible governmental entity from
the continuing duty to provide and maintain public
highways in a reasonably safe condition.
(19) Development, adoption, implementation, operation,
maintenance, or use of an enhanced emergency
communication system.
(20) Injury to a student or a student's property by an
employee of a school corporation if the employee is acting
reasonably under a:
(A) discipline policy adopted under IC 20-33-8-12; or
(B) restraint and seclusion plan adopted under
IC 20-20-40-14.
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(21) An act or omission performed in good faith under the
apparent authority of a court order described in
IC 35-46-1-15.1 or IC 35-46-1-15.3 that is invalid,
including an arrest or imprisonment related to the
enforcement of the court order, if the governmental entity
or employee would not have been liable had the court order
been valid.
(22) An act taken to investigate or remediate hazardous
substances, petroleum, or other pollutants associated with
a brownfield (as defined in IC 13-11-2-19.3) unless:

(A) the loss is a result of reckless conduct; or

(B) the governmental entity was responsible for the

initial placement of the hazardous substances,

petroleum, or other pollutants on the brownfield.
(23) The operation of an off-road vehicle (as defined in
IC 14-8-2-185) by a nongovernmental employee, or by a
governmental employee not acting within the scope of the
employment of the employee, on a public highway in a
county road system outside the corporate limits of a city or
town, unless the loss is the result of an act or omission
amounting to:

(A) gross negligence;

(B) willful or wanton misconduct; or

(C) intentional misconduct.
This subdivision shall not be construed to relieve a
governmental entity from liability for the continuing duty
to maintain highways in a reasonably safe condition for the
operation of motor vehicles licensed by the bureau of
motor vehicles for operation on public highways.
(24) Any act or omission rendered in connection with a
request, investigation, assessment, or opinion provided
under IC 36-9-28.7.

SECTION 22. IC 35-31.5-2-76, AS ADDED BY
P.L.114-2012, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 76. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.
(4) Human and sexual trafficking crimes
IC 35-42-3.5.

(5) A sex offense under IC 35-42-4.

(6) Robbery under IC 35-42-5.

(7) Arson or mischief under IC 35-43-1.

(8) Burglary or trespass under IC 35-43-2.

(9) Disorderly conduct under IC 35-45-1.

(10) Intimidation or harassment under IC 35-45-2.
(11) Voyeurism under IC 35-45-4.

(12) Stalking under IC 35-45-10.

under
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(13) An offense against family under IC 35-46-1-2 through
IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1, or
IC 35-46-1-15.3.
(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(2) or
IC 35-46-3-12.5.

SECTION 23. IC 35-31.5-2-139.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 139.3. "Foster
family home", for purposes of IC 35-42-2-1, has the meaning
set forth in IC 31-9-2-46.9.

SECTION 24. IC 35-33-1-1, AS AMENDED BY
P.L.226-2014(ts), SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) A law
enforcement officer may arrest a person when the officer has:

(1) a warrant commanding that the person be arrested;

(2) probable cause to believe the person has committed or

attempted to commit, or is committing or attempting to
commit, a felony;

(3) probable cause to believe the person has violated the

provisions of IC 9-26-1-1.1 or IC 9-30-5;

(4) probable cause to believe the person is committing or

attempting to commit a misdemeanor in the officer's
presence;

(5) probable cause to believe the person has committed a:
(A) battery resulting in bodily injury under
1C 35-42-2-1; or
(B) domestic battery under IC 35-42-2-1.3.

The officer may use an affidavit executed by an individual

alleged to have direct knowledge of the incident alleging
the elements of the offense of battery to establish probable
cause;

(6) probable cause to believe that the person violated

IC 35-46-1-15.1 (invasion of privacy) or IC 35-46-1-15.3;

(7) probable cause to believe that the person violated

IC 35-47-2-1 (carrying a handgun without a license) or

IC 35-47-2-22 (counterfeit handgun license);

(8) probable cause to believe that the person is violating or

has violated an order issued under IC 35-50-7;

(9) probable cause to believe that the person is violating or

has violated IC 35-47-6-1.1 (undisclosed transport of a

dangerous device);

(10) probable cause to believe that the person is:

(A) violating or has violated IC 35-45-2-5 (interference
with the reporting of a crime); and

(B) interfering with or preventing the reporting of a
crime involving domestic or family violence (as defined
in IC 34-6-2-34.5);

(11) probable cause to believe that the person has

committed theft (IC 35-43-4-2);

(12) a removal order issued for the person by an

immigration court;
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(13) a detainer or notice of action for the person issued by
the United States Department of Homeland Security; or
(14) probable cause to believe that the person has been
indicted for or convicted of one (1) or more aggravated
felonies (as defined in 8 U.S.C. 1101(a)(43)).

(b) A person who:

(1) is employed full time as a federal enforcement officer;
(2) is empowered to effect an arrest with or without warrant
for a violation of the United States Code; and
(3) is authorized to carry firearms in the performance of the
person's duties;
may act as an officer for the arrest of offenders against the laws
of this state where the person reasonably believes that a felony
has been or is about to be committed or attempted in the person's
presence.

SECTION 25. IC 35-36-7-3, AS AMENDED BY
P.L.169-2009, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) This
section applies to criminal actions for:

(1) an offense listed in IC 11-8-8-4.5(a);
(2) neglect of a dependent (IC 35-46-1-4);
(3) a battery offense included in IC 35-42-2 (€
35=42-2-1) if the victim is:
(A) less than eighteen (18) years of age; or
(B) an endangered adult (as defined in IC 12-10-3-2);
and
(4) attempts of the crimes listed in subdivisions (1) through
(3).

(b) If a motion is made to postpone a trial or other court
proceeding that involves an offense listed in subsection (a), the
court shall consider whether a postponement will have an adverse
impact upon an endangered adult (as defined in IC 12-10-3-2) or
a child who is less than sixteen (16) years of age and who:

(1) is the alleged victim of an offense listed in subsection
(a); or
(2) will be a witness in the trial.

SECTION 26. IC 35-37-4-6, AS AMENDED BY THE
TECHNICAL CORRECTIONS BILLOF THE2016 GENERAL
ASSEMBLY, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 6. (a) This section applies to
a criminal action involving the following offenses where the
victim is a protected person under subsection (c)(1) or (¢c)(2):

(1) Sex crimes (IC 35-42-4).

(2) A Dbattery offense included in IC 35-42-2 upon a child
less than fourteen (14) years of age. € 35-42-2-H-

(3) Kidnapping and confinement (IC 35-42-3).

(4) Incest (IC 35-46-1-3).

(5) Neglect of a dependent (IC 35-46-1-4).

(6) Human and sexual trafficking crimes (IC 35-42-3.5).
(7) An attempt under IC 35-41-5-1 for to commit an
offense listed in subdivistons (1) through (6)- this
subsection.
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(b) This section applies to a criminal action involving the
following offenses where the victim is a protected person under
subsection (c)(3):

(1) Exploitation of a dependent or endangered adult
(IC 35-46-1-12).

(2) A sex crime (IC 35-42-4).

(3) A battery offense included in IC 35-42-2. (€
(4) Kidnapping, confinement, or interference with custody
(IC 35-42-3).

(5) Home improvement fraud (IC 35-43-6).

(6) Fraud (IC 35-43-5).

(7) Identity deception (IC 35-43-5-3.5).

(8) Synthetic identity deception (IC 35-43-5-3.8).

(9) Theft (IC 35-43-4-2).

(10) Conversion (IC 35-43-4-3).

(11) Neglect of a dependent (IC 35-46-1-4).

(12) Human and sexual trafficking crimes (IC 35-42-3.5).

(c) As used in this section, "protected person" means:

(1) a child who is less than fourteen (14) years of age;
(2) an individual with a mental disability who has a
disability attributable to an impairment of general
intellectual functioning or adaptive behavior that:
(A) is manifested before the individual is eighteen (18)
years of age;
(B) is likely to continue indefinitely;
(C) constitutes a substantial impairment of the
individual's ability to function normally in society; and
(D) reflects the individual's need for a combination and
sequence of special, interdisciplinary, or generic care,
treatment, or other services that are of lifelong or
extended duration and are individually planned and
coordinated; or
(3) an individual who is:
(A) at least eighteen (18) years of age; and
(B) incapable by reason of mental illness, mentat
retardations intellectual disability, dementia, or other
physical or mental incapacity of:
(i) managing or directing the management of the
individual's property; or
(i1) providing or directing the provision of self-care.
(d) A statement or videotape that:
(1) is made by a person who at the time of trial is a
protected person;
(2) concerns an act that is a material element of an offense
listed in subsection (a) or (b) that was allegedly committed
against the person; and
(3) is not otherwise admissible in evidence;
is admissible in evidence in a criminal action for an offense listed
in subsection (a) or (b) if the requirements of subsection (e) are
met.
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(e) A statement or videotape described in subsection (d) is
admissible in evidence in a criminal action listed in subsection
(a) or (b) if, after notice to the defendant of a hearing and of the
defendant's right to be present, all of the following conditions are
met:

(1) The court finds, in a hearing:
(A) conducted outside the presence of the jury; and
(B) attended by the protected person in person or by
using closed circuit television testimony as described in
section 8(f) and 8(g) of this chapter;
that the time, content, and circumstances of the statement
or videotape provide sufficient indications of reliability.
(2) The protected person:
(A) testifies at the trial; or
(B) is found by the court to be unavailable as a witness
for one (1) of the following reasons:
(i) From the testimony of a psychiatrist, physician, or
psychologist, and other evidence, if any, the court
finds that the protected person's testifying in the
physical presence of the defendant will cause the
protected person to suffer serious emotional distress
such that the protected person cannot reasonably
communicate.
(i1) The protected person cannot participate in the
trial for medical reasons.
(iii)) The court has determined that the protected
person is incapable of understanding the nature and
obligation of an oath.

() If a protected person is unavailable to testify at the trial for
a reason listed in subsection (¢)(2)(B), a statement or videotape
may be admitted in evidence under this section only if the
protected person was available for cross-examination:

(1) at the hearing described in subsection (e)(1); or
(2) when the statement or videotape was made.

(g) A statement or videotape may not be admitted in evidence
under this section unless the prosecuting attorney informs the
defendant and the defendant's attorney at least ten (10) days
before the trial of:

(1) the prosecuting attorney's intention to introduce the
statement or videotape in evidence; and
(2) the content of the statement or videotape.

(h) If a statement or videotape is admitted in evidence under
this section, the court shall instruct the jury that it is for the jury
to determine the weight and credit to be given the statement or
videotape and that, in making that determination, the jury shall
consider the following:

(1) The mental and physical age of the person making the
statement or videotape.

(2) The nature of the statement or videotape.

(3) The circumstances under which the statement or
videotape was made.

(4) Other relevant factors.
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(i) If a statement or videotape described in subsection (d) is
admitted into evidence under this section, a defendant may
introduce a:

(1) transcript; or
(2) videotape;
of the hearing held under subsection (e)(1) into evidence at trial.

SECTION 27. IC 35-37-4-8§, AS AMENDED BY
P.L.238-2015, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 8. (a) This
section applies to a criminal action under the following:

(1) Sex crimes (IC 35-42-4).

(2) A battery offense included in IC 35-42-2 upon a child
less than fourteen (14) years of age. € 35-42=2-H-

(3) Kidnapping and confinement (IC 35-42-3).

(4) Incest (IC 35-46-1-3).

(5) Neglect of a dependent (IC 35-46-1-4).

(6) Human and sexual trafficking crimes (IC 35-42-3.5).
(7) An attempt under IC 35-41-5-1 for an offense listed in
subdivisions (1) through (6).

(b) As used in this section, "protected person" has the
meaning set forth in section 6 of this chapter.

(c) On the motion of the prosecuting attorney, the court may
order that the testimony of a protected person be taken in a room
other than the courtroom, and that the questioning of the
protected person by the prosecution and the defense be
transmitted using a two-way closed circuit television arrangement
that:

(1) allows the protected person to see the accused and the
trier of fact; and

(2) allows the accused and the trier of fact to see and hear
the protected person.

(d) On the motion of the prosecuting attorney or the
defendant, the court may order that the testimony of a protected
person be videotaped for use at trial. The videotaping of the
testimony of a protected person under this subsection must meet
the requirements of subsection (c).

(e) The court may not make an order under subsection (c) or
(d) unless:

(1) the testimony to be taken is the testimony of a protected
person who:
(A) is the alleged victim of an offense listed in
subsection (a) for which the defendant is being tried or
is a witness in a trial for an offense listed in subsection
(a); and
(B) is found by the court to be a protected person who
should be permitted to testify outside the courtroom
because:
(i) the court finds from the testimony of a
psychiatrist, physician, or psychologist and any other
evidence that the protected person's testifying in the
physical presence of the defendant would cause the
protected person to suffer serious emotional harm and
the court finds that the protected person could not
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reasonably communicate in the physical presence of
the defendant to the trier of fact;
(i1) a physician has certified that the protected person
cannot be present in the courtroom for medical
reasons; or
(iii) evidence has been introduced concerning the
effect of the protected person's testifying in the
physical presence of the defendant, and the court
finds that it is more likely than not that the protected
person's testifying in the physical presence of the
defendant creates a substantial likelihood of
emotional or mental harm to the protected person;
(2) the prosecuting attorney has informed the defendant and
the defendant's attorney of the intention to have the
protected person testify outside the courtroom; and
(3) the prosecuting attorney informed the defendant and the
defendant's attorney under subdivision (2) at least ten (10)
days before the trial of the prosecuting attorney's intention
to have the protected person testify outside the courtroom.

(f) If the court makes an order under subsection (c), only the
following persons may be in the same room as the protected
person during the protected person's testimony:

(1) A defense attorney if:
(A) the defendant is represented by the defense
attorney; and
(B) the prosecuting attorney is also in the same room.
(2) The prosecuting attorney if:
(A) the defendant is represented by a defense attorney;
and
(B) the defense attorney is also in the same room.
(3) Persons necessary to operate the closed circuit
television equipment.
(4) Persons whose presence the court finds will contribute
to the protected person's well-being.
(5) A court bailiff or court representative.

(g) If the court makes an order under subsection (d), only the
following persons may be in the same room as the protected
person during the protected person's videotaped testimony:

(1) The judge.

(2) The prosecuting attorney.

(3) The defendant's attorney (or the defendant, if the
defendant is not represented by an attorney).

(4) Persons necessary to operate the electronic equipment.
(5) The court reporter.

(6) Persons whose presence the court finds will contribute
to the protected person's well-being.

(7) The defendant, who can observe and hear the testimony
of the protected person with the protected person being
able to observe or hear the defendant. However, if the
defendant is not represented by an attorney, the defendant
may question the protected person.

(h) If the court makes an order under subsection (c¢) or (d),
only the following persons may question the protected person:

(1) The prosecuting attorney.

Senate 859

(2) The defendant's attorney (or the defendant, if the
defendant is not represented by an attorney).
(3) The judge.

SECTION 28. 1C 35-37-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14. (a) This
section applies even if no criminal charges were filed concerning
the act that is the basis of the evidence of a previous battery.

(b) As used in this section, "evidence of a previous battery"
means evidence that a person charged with a crime described in
subsection (c)(1) through e3> (¢)(5) committed a prior
unrelated act of battery or attempted battery on the victim of a
crime described in subsection (c)(1) through €33 (¢)(5) within
five (5) years before the person allegedly committed the crime
described in subsection (¢)(1) through t€33)- (c)(5).

(c) In a prosecution for:

(1) battery (IC 35-42-2-1);

(2) domestic battery (IC 35-42-2-1.3);

2 (3) aggravated battery (IC 35-42-2-1.5);

3 (4) murder (IC 35-42-1-1); or

4 (5) voluntary manslaughter (IC 35-42-1-3);
evidence of a previous battery is admissible into evidence in the
state's case-in-chief for purposes of proving motive, intent,
identity, or common scheme and design.

(d) If the state proposes to offer evidence described in
subsection (b), the following procedure must be followed:

(1) The state shall file a written motion not less than ten
(10) days before trial stating that the state has an offer of
proof concerning evidence described in subsection (b) and
the relevancy of the evidence to the case. The motion must
be accompanied by an affidavit in which the offer of proof
is stated.
(2) If the court finds that the offer of proof'is sufficient, the
court shall order a hearing out of the presence of the jury.
At the hearing, the court shall allow the questioning of the
victim or witness regarding the offer of proof made by the
state.
At the conclusion of the hearing, if the court finds that evidence
proposed to be offered by the state is admissible, the court shall
make an order stating what evidence may be introduced by the
state and the nature of the questions to be permitted. The state
may then offer evidence under the order of the court.

(e) This section shall not be construed to limit the
admissibility of evidence of a previous battery in any civil or
criminal proceeding.

SECTION 29. IC 35-38-2.6-1, AS AMENDED BY
P.L.185-2014, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Except as
provided in subsection (b), this chapter applies to the sentencing
of a person convicted of a felony whenever any part of the
sentence may not be suspended under IC 35-50-2-2.1 or
IC 35-50-2-2.2.

(b) This chapter does not apply to persons convicted of any
of the following:

(1) Sex crimes under IC 35-42-4 or IC 35-46-1-3.
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(2) Any of the following felonies:
(A) Murder (IC 35-42-1-1).
(B) A battery offense included in IC 35-42-2 €
35-42-2-1 with a deadly weapon or battery causing
death.
(C) Kidnapping (IC 35-42-3-2).
(D) Criminal confinement (IC 35-42-3-3) with a deadly
weapon.
(E) Robbery (IC 35-42-5-1) resulting in serious bodily
injury or with a deadly weapon.
(F) Arson (IC 35-43-1-1) for hire resulting in serious
bodily injury.
(G) Burglary (IC 35-43-2-1) resulting in serious bodily
injury.
(H) Resisting law enforcement (IC 35-44.1-3-1) with a
deadly weapon.
() Escape (IC 35-44.1-3-4) with a deadly weapon.
(J) Rioting (IC 35-45-1-2) with a deadly weapon.
(K) Aggravated battery (IC 35-42-2-1.5).
(L) Disarming a law enforcement officer (IC
35-44.1-3-2).

(3) An offense under IC 9-30-5-4.

(4) An offense under IC 9-30-5-5.

SECTION 30. IC 35-40-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. (a) This
section applies if either of the following has occurred:

(1) The alleged felony or delinquent act that would have
been a felony if committed by an adult was directly
perpetrated against the victim.
(2) The alleged felony, misdemeanor, or delinquent act that
would have been a felony or misdemeanor if committed by
an adult was:
(A) a violation of IC 35-42-2 (offenses against the
person), IC 35-45-2-1 (intimidation), IC 35-45-2-2
(harassment), IC 35-46-1-15.1 (invasion of privacy), et
IC 35-46-1-15.3, or IC 35-47-4-3 (pointing a firearm);
and
(B) directly perpetrated against the victim by a person
who:
(i) is or was a spouse of the victim;
(ii) is or was living as if a spouse of the victim; or
(iii) has a child in common with the victim.
(3) The alleged misdemeanor or delinquent act that would
have been a misdemeanor if committed by an adult, other
than a misdemeanor described in subdivision (2), was
directly perpetrated against the victim, and the victim has
complied with the notice requirements under IC 35-40-10.

(b) A victim has the right to confer with a representative of
the prosecuting attorney's office:

(1) after a crime allegedly committed against the victim has
been charged;

(2) before the trial of a crime allegedly committed against
the victim; and
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(3) before any disposition of a criminal case involving the
victim.
This right does not include the authority to direct the prosecution
of a criminal case involving the victim.
SECTION 31. IC 35-42-1-4, AS AMENDED BY
P.L.158-2013, SECTION 414, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 4. (a) As used in
this section, "fetus" means a fetus that has attained viability (as
defined in IC 16-18-2-365).
(b) A person who kills another human being while committing
or attempting to commit:
(1) aLevel 5 or Level 6 felony that inherently poses a risk
of serious bodily injury;
(2) a Class A misdemeanor that inherently poses a risk of
serious bodily injury; or
(3) battery;

commits involuntary manslaughter, a Level 5 felony.
(c) A person who kills a fetus while committing or attempting
to commit:
(1) aLevel 5 or Level 6 felony that inherently poses a risk
of serious bodily injury;
(2) a Class A misdemeanor that inherently poses a risk of
serious bodily injury;
(3) a battery offense included in IC 35-42-2; or
(4) a violation of IC 9-30-5-1 through IC 9-30-5-5
(operating a vehicle while intoxicated);

commits involuntary manslaughter, a Level 5 felony.

SECTION 32. IC 35-42-2-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 0.5. "Relative",
for purposes of IC 35-42-2-1, has the meaning set forth in
IC 35-42-2-1(b).

SECTION 33. IC 35-42-2-1, AS AMENDED BY
P.L.147-2014, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Asused in
this section, "public safety official" means:

(1) a law enforcement officer, including an alcoholic
beverage enforcement officer;

(2) an employee of a penal facility or a juvenile detention
facility (as defined in IC 31-9-2-71);

(3) an employee of the department of correction;

(4) a probation officer;

(5) a parole officer;

(6) a community corrections worker;

(7) a home detention officer;

(8) a department of child services employee;

(9) a firefighter;

(10) an emergency medical services provider; or

(11) ajudicial officer.

(b) As used in this section, "relative' means an individual
related by blood, half-blood, adoption, marriage, or
remarriage, including:
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(1) a spouse;
(2) a parent or stepparent;
(3) a child or stepchild;
(4) a grandchild or stepgrandchild;
(5) a grandparent or stepgrandparent;
(6) a brother, sister, stepbrother, or stepsister;
(7) a niece or nephew;
(8) an aunt or uncle;
(9) a daughter-in-law or son-in-law;
(10) a mother-in-law or father-in-law; or
(11) a first cousin.
by (¢) Except as provided in subsections e} (d) through 5);
(k), a person who knowingly or intentionally:
(1) touches another person in a rude, insolent, or angry
manner; or
(2) in a rude, insolent, or angry manner places any bodily
fluid or waste on another person;

commits battery, a Class B misdemeanor.

te) The offense described in stubsection (b or )P s a
€lass A misdemeanor if it results i bodily myjury to any other
person:

(d) The offense described in subsection tb¥H (¢)(1) or )2y
(¢)(2) is a Eevel 6 fetony Class A misdemeanor if one (1) or
more of the following apply:

(1) The offense results in moderate bodily injury to any
other person.
(2) The offense is committed against a public safety official
while the official is engaged in the official's official duty.
(3) The offense is committed against a person less than
fourteen (14) years of age and is committed by a person at
least eighteen (18) years of age.
(4) The offense is committed against a person of any age
who has a mental or physical disability and is committed by
a person having the care of the person with the mental or
physical disability, whether the care is assumed voluntarily
or because of a legal obligation.
(5) The offense is committed against an endangered adult
(as defined in IC 12-10-3-2).
£6) The offense 1s committed against a family or household
member (as defined in 1€ 35-31+-5-2-128) if the person who
committed the offense:
A 1s at teast etghteen (18) years of age:; and
B) committed the offense in the physical presence of a
the child was present and might be able to see or hear
the offense:
(6) The offense is committed against a member of a
foster family home (as defined in IC 35-31.5-2-139.3) by
a person who is not a resident of the foster family home
if the person who committed the offense is a relative of
a person who lived in the foster family home at the time
of the offense.

(e) The offense described in subsection (¢)(1) or (c)(2) is a

Level 6 felony:
(1) if the offense:
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(A) is committed against a person described in
subsection (d)(2) through (d)(6); and
(B) results in bodily injury to the person; or
(2) if the offense results in moderate bodily injury to
any other person.

tey (f) The offense described in subsection )2 (¢)(2) is a
Level 6 felony if the person knew or recklessly failed to know
that the bodily fluid or waste placed on another person was
infected with hepatitis, tuberculosis, or human immunodeficiency
virus.

B (g) The offense described in subsection by (¢)(1) or
B3 (¢)(2) is a Level 5 felony if one (1) or more of the
following apply:

(1) The offense results in serious bodily injury to another
person.
(2) The offense is committed with a deadly weapon.
(3) The offense results in bodily injury to a pregnant
woman if the person knew of the pregnancy.
(4) The person has a previous conviction for a battery
offense:
(A) included in this chapter against the same victim;
or
(B) against the same victim in any other jurisdiction,
including a military court, in which the elements of
the crime for which the conviction was entered are
substantially similar to the elements of a battery
offense included in this chapter.
(5) The offense results in moderate bodily injury to one
(1) or more of the following:
(A) A public safety official while the official is engaged
in the official's official duties.
(B) A person less than fourteen (14) years of age if the
offense is committed by a person at least eighteen (18)
years of age.
(C) A person who has a mental or physical disability if
the offense is committed by an individual having care of
the person with the disability, regardless of whether the
care is assumed voluntarily or because of a legal
obligation.
(D) An endangered adult (as defined in IC 12-10-3-2).

tg) (h) The offense described in subsection th)2) (¢)(2) is a
Level 5 felony if:

(1) the person knew or recklessly failed to know that the
bodily fluid or waste placed on another person was infected
with hepatitis, tuberculosis, or human immunodeficiency
virus; and

(2) the person placed the bodily fluid or waste on a public
safety official.

thy (i) The offense described in subsection (b)) (¢)(1) or
)2 (c)(2) is a Level 4 felony if it results in serious bodily
injury to an endangered adult (as defined in IC 12-10-3-2).

9 (j) The offense described in subsection tb}1H) (¢)(1) or
)2y (¢)(2) is a Level 3 felony if it results in serious bodily
injury to a person less than fourteen (14) years of age if the
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offense is committed by a person at least eighteen (18) years of
age.

) (k) The offense described in subsection by (¢)(1) or
532 (¢)(2) is a Level 2 felony if it results in the death of one (1)
or more of the following:

(1) A person less than fourteen (14) years of age if the
offense is committed by a person at least eighteen (18)
years of age.

(2) An endangered adult (as defined in IC 12-10-3-2).

SECTION 34. IC 35-42-2-1.3, AS AMENDED BY
P.L.158-2013, SECTION 421, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.3. (a) Except
as provided in subsections (b) through (f), a person who
knowingly or intentionally: tetrches an individual who:

D ts ot was a spouse of the other person:
) 1s or was ltving as tf a spouse of the other person as
provided in subsection fe): or
3} has a child 1 common with the other person:
n a rude; msolent; or angry manner that results in bodity mjury
to the person described in subdivision (1); 2); or 3
(1) touches a family or household member in a rude,
insolent, or angry manner; or
(2) in a rude, insolent, or angry manner places any
bodily fluid or waste on a family or household member;
commits domestic battery, a Class A misdemeanor.

(b) However; The offense under subsection &y (a)(1) or
(a)(2) is a Level 6 felony if the person who committed the
offense: one (1) or more of the following apply:

(1) The person who committed the offense has a
previous, unrelated conviction:
(A) under this seetion for 1€ 35-42-2-Ha)(2)(E) before
SECHON 5); for a battery offense included in this
chapter; or
(B) in any other jurisdiction, including a military court,
in which the elements of the crime for which the
conviction was entered are substantially similar to the
elements deseribed i this section: of a battery offense
included in this chapter. or
(2) The person who committed the offense is at least
eighteen (18) years of age and committed the offense
against a family or household member in the physical
presence of a child less than sixteen (16) years of age,
knowing that the child was present and might be able to see
or hear the offense.
(3) The offense results in moderate bodily injury to a
family or household member.
(4) The offense is committed against a family or
household member who is less than fourteen (14) years
of age and is committed by a person at least eighteen
(18) years of age.
(5) The offense is committed against a family or
household member of any age who has a mental or
physical disability and is committed by a person having
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the care of the family or household member with the
mental or physical disability, whether the care is
assumed voluntarily or because of a legal obligation.
(6) The offense is committed against a family or
household member who is an endangered adult (as
defined in IC 12-10-3-2).
fe) In eonstdering whether a person 1s or was hving as a
the eourt shall review:
b the duratton of the refattonship;
) the frequeney of eontact:
3y the finanetal interdependence:
together;
5y whether the two (2 individuals have engaged m tasks
directed toward maintaining a common houschold: and
£6) other factors the court constders refevant:
(c) The offense described in subsection (a)(1) or (a)(2) is
a Level 5 felony if one (1) or more of the following apply:
(1) The offense results in serious bodily injury to a
family or household member.
(2) The offense is committed with a deadly weapon
against a family or household member.
(3) The offense results in bodily injury to a pregnant
family or household member if the person knew of the
pregnancy.
(4) The person has a previous conviction for a battery
offense:
(A) included in this chapter against the same family
or household member; or
(B) against the same family or household member in
any other jurisdiction, including a military court, in
which the elements of the crime for which the
conviction was entered are substantially similar to
the elements of a battery offense included in this
chapter.
(5) The offense results in bodily injury to one (1) or
more of the following:
(A) A family or household member who is less than
fourteen (14) years of age if the offense is committed
by a person at least eighteen (18) years of age.
(B) A family or household member who has a mental
or physical disability if the offense is committed by
an individual having care of the family or household
member with the disability, regardless of whether
the care is assumed voluntarily or because of a legal
obligation.
(C) A family or household member who is an
endangered adult (as defined in IC 12-10-3-2).
(d) The offense described in subsection (a)(1) or (a)(2) is
a Level 4 felony if it results in serious bodily injury to a
family or household member who is an endangered adult (as
defined in IC 12-10-3-2).
(e) The offense described in subsection (a)(1) or (a)(2) is
a Level 3 felony if it results in serious bodily injury to a



March 10, 2016

family or household member who is less than fourteen (14)
years of age if the offense is committed by a person at least
eighteen (18) years of age.

(f) The offense described in subsection (a)(1) or (a)(2) is a
Level 2 felony if it results in the death of one (1) or more of
the following:

(1) A family or household member who is less than
fourteen (14) years of age if the offense is committed by
a person at least eighteen (18) years of age.

(2) A family or household member who is an
endangered adult (as defined in IC 12-10-3-2).

SECTION 35. IC 35-45-9-1, AS AMENDED BY SEA
141-2016, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. As used in
this chapter, "criminal organization" means a formal or informal
group with at least three (3) members that specifically:

(1) either:
(A) promotes, sponsors, or assists in;
(B) participates in; or
(C) has as one (1) of its goals; or
(2) requires as a condition of membership or continued
membership;
the commission of a felony, an act that would be a felony if
committed by an adult, or the a battery offense of battery (1€
35-42-2-1)- included in IC 35-42-2.

SECTION 36. IC 35-46-1-14, AS AMENDED BY
P.L.238-2015, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 14. Any person
acting in good faith who:

(1) makes or causes to be made a report of neglect, a
battery offense included in IC 35-42-2, or exploitation
under this chapter er 1€ 35-42-2-t+ concerning an
endangered adult or person of any age who has a mental or
physical disability;
(2) makes or causes to be made photographs or x-rays of a
victim of suspected neglect or a battery offense included
in IC 35-42-2 of an endangered adult or a dependent
eighteen (18) years of age or older; or
(3) participates in any official proceeding or a proceeding
resulting from a report of neglect, a battery offense
included in IC 35-42-2, or exploitation of an endangered
adult or a dependent eighteen (18) years of age or older
relating to the subject matter of that report;
is immune from any civil or criminal liability that might
otherwise be imposed because of these actions. However, this
section does not apply to a person accused of neglect, a battery
offense, or exploitation of an endangered adult or a dependent
eighteen (18) years of age or older.

SECTION 37. IC 35-46-1-15.1, AS AMENDED BY
P.L.158-2013, SECTION 557, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15.1. A person
who knowingly or intentionally violates:

(1) a protective order to prevent domestic or family
violence issued under IC 34-26-5 (or, if the order involved
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a family or household member, under IC 34-26-2 or
IC 34-4-5.1-5 before their repeal);
(2) an ex parte protective order issued under IC 34-26-5
(or, ifthe order involved a family or household member, an
emergency order issued under IC 34-26-2 or IC 34-4-5.1
before their repeal);
(3) a workplace violence restraining order issued under
IC 34-26-6;
(4) ano contact order in a dispositional decree issued under
IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an
order issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal) that orders the person to refrain from direct or
indirect contact with a child in need of services or a
delinquent child;
(5) a no contact order issued as a condition of pretrial
release, including release on bail or personal recognizance,
or pretrial diversion, and including a no contact order
issued under IC 35-33-8-3.6;
(6) a no contact order issued as a condition of probation;
(7) a protective order to prevent domestic or family
violence issued under IC 31-15-5 (or IC 31-16-5 or
IC 31-1-11.5-8.2 before their repeal);
(8) a protective order to prevent domestic or family
violence issued under IC 31-14-16-1 in a paternity action;
{9 a no contact order ssted under 1€ 313425 in a chitd
in need of serviees proeeeding or under 1€ H=3725ma
16y (9) an order issued in another state that is substantially
similar to an order described in subdivisions (1) through
5 (8);
1 (10) an order that is substantially similar to an order
described in subdivisions (1) through 9 (8) and is issued
by an Indian:
(A) tribe;
(B) band;
(C) pueblo;
(D) nation; or
(E) organized group or community, including an Alaska
Native village or regional or village corporation as
defined in or established under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.);
that is recognized as eligible for the special programs and
services provided by the United States to Indians because
of their special status as Indians;
&2 (11) an order issued under IC 35-33-8-3.2; or
43> (12) an order issued under IC 35-38-1-30;
commits invasion of privacy, a Class A misdemeanor. However,
the offense is a Level 6 felony. if the person has a prior unrelated
conviction for an offense under this section.

SECTION 38. IC 35-46-1-15.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15.3. A person
who knowingly or intentionally violates:
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(1) a no contact order issued under IC 31-34-25 in a
child in need of services proceeding or under
IC 31-37-25 in a juvenile delinquency proceeding;
(2) an order issued in another state that is substantially
similar to an order described in subdivision (1); or
(3) an order that is substantially similar to an order
described in subdivision (1) and is issued by an Indian:
(A) tribe;
(B) band;
(C) pueblo;
(D) nation; or
(E) organized group or community, including an
Alaska Native village or regional or village
corporation as defined in or established under the
Alaska Native Claims Settlement Act (43 U.S.C.
1601 et seq.);
that is recognized as eligible for the special programs
and services provided by the United States to Indians
because of their special status as Indians;
commits a Level 6 felony.

SECTION 39. IC 35-47-4-5, AS AMENDED BY SEA
141-2016, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) As used in
this section, "serious violent felon" means a person who has been
convicted of:

(1) committing a serious violent felony in:
(A) Indiana; or
(B) any other jurisdiction in which the elements of the
crime for which the conviction was entered are
substantially similar to the elements of a serious violent
felony; or

(2) attempting to commit or conspiring to commit a serious

violent felony in:
(A) Indiana as provided under IC 35-41-5-1 or
1C 35-41-5-2; or
(B) any other jurisdiction in which the elements of the
crime for which the conviction was entered are
substantially similar to the elements of attempting to
commit or conspiring to commit a serious violent
felony.

(b) As used in this section, "serious violent felony" means:

(1) murder (IC 35-42-1-1);
(2) voluntary manslaughter (IC 35-42-1-3);
(3) reckless homicide not committed by means of a vehicle
(IC 35-42-1-5);
(4) battery (IC 35-42-2-1) as a:
(A) Class A felony, Class B felony, or Class C felony,
for a crime committed before July 1, 2014; or
(B) Level 2 felony, Level 3 felony, Level 4 felony, or
Level 5 felony, for a crime committed after June 30,
2014;
(5) domestic battery (IC 35-42-2-1.3) as a Level 2
felony, Level 3 felony, Level 4 felony, or Level 5 felony;
€5 (6) aggravated battery (IC 35-42-2-1.5);
€6y (7) kidnapping (IC 35-42-3-2);
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) (8) criminal confinement (IC 35-42-3-3);
€8y (9) rape (IC 35-42-4-1);
% (10) criminal deviate conduct (IC 35-42-4-2) (before its
repeal);
46y (11) child molesting (IC 35-42-4-3);
1 (12) sexual battery (IC 35-42-4-8) as a:
(A) Class C felony, for a crime committed before July
1,2014; or
(B) Level 5 felony, for a crime committed after June 30,

2014;

2y (13) robbery (IC 35-42-5-1);

43> (14) carjacking (IC 5-42-5-2) (before its repeal);

&4 (15) arson (IC 35-43-1-1(a)) as a:

(A) Class A felony or Class B felony, for a crime
committed before July 1, 2014; or

(B) Level 2 felony, Level 3 felony, or Level 4 felony,
for a crime committed after June 30, 2014;

5) (16) burglary (IC 35-43-2-1) as a:

(A) Class A felony or Class B felony, for a crime
committed before July 1, 2014; or

(B) Level 1 felony, Level 2 felony, Level 3 felony, or
Level 4 felony, for a crime committed after June 30,
2014;

63 (17) assisting a criminal (IC 35-44.1-2-5) as a:

(A) Class C felony, for a crime committed before July
1,2014; or

(B) Level 5 felony, for a crime committed after June 30,
2014;

H (18) resisting law enforcement (IC 35-44.1-3-1) as a:
(A) Class B felony or Class C felony, for a crime
committed before July 1, 2014; or
(B) Level 2 felony, Level 3 felony, or Level 5 felony,
for a crime committed after June 30, 2014;

&8 (19) escape (IC 35-44.1-3-4) as a:

(A) Class B felony or Class C felony, for a crime
committed before July 1, 2014; or

(B) Level 4 felony or Level 5 felony, for a crime
committed after June 30, 2014;

9y (20) trafficking with an inmate (IC 35-44.1-3-5) as a:
(A) Class C felony, for a crime committed before July
1,2014; or
(B) Level 5 felony, for a crime committed after June 30,
2014;

26y (21) criminal organization intimidation (IC

35-45-9-4);

2B (22) stalking (IC 35-45-10-5) as a:

(A) Class B felony or Class C felony, for a crime
committed before July 1, 2014; or

(B) Level 4 felony or Level 5 felony, for a crime
committed after June 30, 2014;

22 (23) incest (IC 35-46-1-3);

237 (24) dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1);

24 (25) dealing in methamphetamine (IC 35-48-4-1.1);
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25) (26) dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2);

26> (27) dealing in a schedule IV controlled substance
(IC 35-48-4-3); or

27 (28) dealing in a schedule V controlled substance
(IC 35-48-4-4).

(c) A serious violent felon who knowingly or intentionally
possesses a firearm commits unlawful possession of a firearm by
a serious violent felon, a Level 4 felony.

SECTION 40. IC 35-50-2-9, AS AMENDED BY SEA
141-2016, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) The state
may seek either a death sentence or a sentence of life
imprisonment without parole for murder by alleging, on a page
separate from the rest of the charging instrument, the existence
of at least one (1) of the aggravating circumstances listed in
subsection (b). In the sentencing hearing after a person is
convicted of murder, the state must prove beyond a reasonable
doubt the existence of at least one (1) of the aggravating
circumstances alleged. However, the state may not proceed
against a defendant under this section if a court determines at a
pretrial hearing under IC 35-36-9 that the defendant is an
individual with an intellectual disability.

(b) The aggravating circumstances are as follows:

(1) The defendant committed the murder by intentionally
killing the victim while committing or attempting to
commit any of the following:

(A) Arson (IC 35-43-1-1).

(B) Burglary (IC 35-43-2-1).

(C) Child molesting (IC 35-42-4-3).

(D) Criminal deviate conduct (IC 35-42-4-2) (before its

repeal).

(E) Kidnapping (IC 35-42-3-2).

(F) Rape (IC 35-42-4-1).

(G) Robbery (IC 35-42-5-1).

(H) Carjacking (IC 35-42-5-2) (before its repeal).

(I) Criminal organization activity (IC 35-45-9-3).

(J) Dealing in cocaine or a narcotic drug (IC

35-48-4-1).

(K) Criminal confinement (IC 35-42-3-3).
(2) The defendant committed the murder by the unlawful
detonation of an explosive with intent to injure a person or
damage property.
(3) The defendant committed the murder by lying in wait.
(4) The defendant who committed the murder was hired to
kill.
(5) The defendant committed the murder by hiring another
person to kill.
(6) The victim of the murder was a corrections employee,
probation officer, parole officer, community corrections
worker, home detention officer, fireman, judge, or law
enforcement officer, and either:

(A) the victim was acting in the course of duty; or
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(B) the murder was motivated by an act the victim
performed while acting in the course of duty.
(7) The defendant has been convicted of another murder.
(8) The defendant has committed another murder, at any
time, regardless of whether the defendant has been
convicted of that other murder.
(9) The defendant was:
(A) under the custody of the department of correction;
(B) under the custody of a county sheriff;
(C) on probation after receiving a sentence for the
commission of a felony; or
(D) on parole;
at the time the murder was committed.
(10) The defendant dismembered the victim.
(11) The defendant:
(A) burned, mutilated, or tortured the victim; or
(B) decapitated or attempted to decapitate the victim;
while the victim was alive.
(12) The victim of the murder was less than twelve (12)
years of age.
(13) The victim was a victim of any of the following
offenses for which the defendant was convicted:
(A) A battery offense included in IC 35-42-2
committed before July 1, 2014, as a Class D felony or
as a Class C felony, under 1€ 35-42-2=t1 or a battery
offense included in IC 35-42-2 committed after June
30,2014, as a Level 6 felony, a Level 5 felony, a Level
4 felony, or a Level 3 felony.
(B) Kidnapping (IC 35-42-3-2).
(C) Criminal confinement (IC 35-42-3-3).
(D) A sex crime under IC 35-42-4.
(14) The victim of the murder was listed by the state or
known by the defendant to be a witness against the
defendant and the defendant committed the murder with the
intent to prevent the person from testifying.
(15) The defendant committed the murder by intentionally
discharging a firearm (as defined in IC 35-47-1-5):
(A) into an inhabited dwelling; or
(B) from a vehicle.
(16) The victim of the murder was pregnant and the murder
resulted in the intentional killing of a fetus that has attained
viability (as defined in IC 16-18-2-365).
(17) The defendant knowingly or intentionally:
(A) committed the murder:
(1) in a building primarily used for an educational
purpose;
(i1) on school property; and
(iii) when students are present; or
(B) committed the murder:
(i) in a building or other structure owned or rented by
a state educational institution or any other public or
private postsecondary educational institution and
primarily used for an educational purpose; and
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(i1) at a time when classes are in session.
(18) The murder is committed:
(A) in a building that is primarily used for religious
worship; and
(B) at a time when persons are present for religious
worship or education.

(c) The mitigating circumstances that may be considered
under this section are as follows:

(1) The defendant has no significant history of prior
criminal conduct.

(2) The defendant was under the influence of extreme
mental or emotional disturbance when the murder was
committed.

(3) The victim was a participant in or consented to the
defendant's conduct.

(4) The defendant was an accomplice in a murder
committed by another person, and the defendant's
participation was relatively minor.

(5) The defendant acted under the substantial domination
of another person.

(6) The defendant's capacity to appreciate the criminality
of the defendant's conduct or to conform that conduct to the
requirements of law was substantially impaired as a result
of mental disease or defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age
at the time the murder was committed.

(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial,
the jury shall reconvene for the sentencing hearing. If the trial
was to the court, or the judgment was entered on a guilty plea,
the court alone shall conduct the sentencing hearing. The jury or
the court may consider all the evidence introduced at the trial
stage of the proceedings, together with new evidence presented
at the sentencing hearing. The court shall instruct the jury
concerning the statutory penalties for murder and any other
offenses for which the defendant was convicted, the potential for
consecutive or concurrent sentencing, and the availability of
educational credit, good time credit, and clemency. The court
shall instruct the jury that, in order for the jury to recommend to
the court that the death penalty or life imprisonment without
parole should be imposed, the jury must find at least one (1)
aggravating circumstance beyond a reasonable doubt as
described in subsection (1) and shall provide a special verdict
form for each aggravating circumstance alleged. The defendant
may present any additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in subsection
(©).

(e) For a defendant sentenced after June 30, 2002, except as
provided by IC 35-36-9, if the hearing is by jury, the jury shall
recommend to the court whether the death penalty or life
imprisonment without parole, or neither, should be imposed. The
jury may recommend:

(1) the death penalty; or
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(2) life imprisonment without parole;

only if it makes the findings described in subsection (1). If the
jury reaches a sentencing recommendation, the court shall
sentence the defendant accordingly. After a court pronounces
sentence, a representative of the victim's family and friends may
present a statement regarding the impact of the crime on family
and friends. The impact statement may be submitted in writing or
given orally by the representative. The statement shall be given
in the presence of the defendant.

(f) If a jury is unable to agree on a sentence recommendation
after reasonable deliberations, the court shall discharge the jury
and proceed as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by
1C 35-36-9, the court shall:

(1) sentence the defendant to death; or
(2) impose a term of life imprisonment without parole;
only if it makes the findings described in subsection (1).

(h) If a court sentences a defendant to death, the court shall
order the defendant's execution to be carried out not later than
one (1) year and one (1) day after the date the defendant was
convicted. The supreme court has exclusive jurisdiction to stay
the execution of a death sentence. If the supreme court stays the
execution of a death sentence, the supreme court shall order a
new date for the defendant's execution.

(i) If a person sentenced to death by a court files a petition for
post-conviction relief, the court, not later than ninety (90) days
after the date the petition is filed, shall set a date to hold a
hearing to consider the petition. If a court does not, within the
ninety (90) day period, set the date to hold the hearing to
consider the petition, the court's failure to set the hearing date is
not a basis for additional post-conviction relief. The attorney
general shall answer the petition for post-conviction relief on
behalf of the state. At the request of the attorney general, a
prosecuting attorney shall assist the attorney general. The court
shall enter written findings of fact and conclusions of law
concerning the petition not later than ninety (90) days after the
date the hearing concludes. However, if the court determines that
the petition is without merit, the court may dismiss the petition
within ninety (90) days without conducting a hearing under this
subsection.

(j) A death sentence is subject to automatic review by the
supreme court. The review, which shall be heard under rules
adopted by the supreme court, shall be given priority over all
other cases. The supreme court's review must take into
consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;
(2) sentencing court was without jurisdiction to impose a
sentence; and
(3) sentence:
(A) exceeds the maximum sentence authorized by law;
or
(B) is otherwise erroneous.



March 10, 2016

If the supreme court cannot complete its review by the date set by
the sentencing court for the defendant's execution under
subsection (h), the supreme court shall stay the execution of the
death sentence and set a new date to carry out the defendant's
execution.

(k) A person who has been sentenced to death and who has
completed state post-conviction review proceedings may file a
written petition with the supreme court seeking to present new
evidence challenging the person's guilt or the appropriateness of
the death sentence if the person serves notice on the attorney
general. The supreme court shall determine, with or without a
hearing, whether the person has presented previously
undiscovered evidence that undermines confidence in the
conviction or the death sentence. If necessary, the supreme court
may remand the case to the trial court for an evidentiary hearing
to consider the new evidence and its effect on the person's
conviction and death sentence. The supreme court may not make
a determination in the person's favor nor make a decision to
remand the case to the trial court for an evidentiary hearing
without first providing the attorney general with an opportunity
to be heard on the matter.

(1) Before a sentence may be imposed under this section, the
jury, in a proceeding under subsection (e), or the court, in a
proceeding under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at
least one (1) of the aggravating circumstances listed in
subsection (b) exists; and

(2) any mitigating circumstances that exist are outweighed
by the aggravating circumstance or circumstances.

(Reference is to EHB 1069 as reprinted March 1, 2016.)

Zent, Chair Glick
Lawson Broden
House Conferees Senate Conferees

Roll Call 403: yeas 47, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1087-1

Madam President: Your Conference Committee appointed to
confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1087 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 3-7-10-2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. For purposes of this
article, "license branch" includes a location operated by a
full service provider (as defined in IC 9-14.1-1-2).
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SECTION 2. IC 3-7-24-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. Each license
branch is a distribution site for registration by mail forms under
1€ 9-+6-% 1C 9-14.1-4.

SECTION 3. IC 3-7-26.7-3, AS ADDED BY P.L.120-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. As used in this chapter,
"bureau" refers to the bureau of motor vehicles created by
1€ 9-+4-++ IC 9-14-7-1.

SECTION 4. IC 4-13-1.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. As used in
this chapter, "state agency" means:

(1) an agency described in IC 4-13-1-1; or
(2) a license branch operating under ¥€ 9=16- IC 9-14.1.

SECTION 5.1C4-13-1.4-2, ASAMENDED BY P.L.2-2007,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. As used in this chapter,
"state agency" means any of the following:

(1) A state agency (as defined in IC 4-13-1-1).
(2) Any other authority, board, branch, commission,
committee, department, division, or other instrumentality
of the executive branch of state government, including the
following:
(A) A state educational institution.
(B) A license branch operated or administered under
1€ 9-16- 1C 9-14.1.

(C) The state police department created by
IC 10-11-2-4.
SECTION 6. IC 4-21.5-2-5, AS AMENDED BY

P.L.69-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. This article
does not apply to the following agency actions:
(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.
(2) A determination of probable cause or no probable cause
by the civil rights commission.
(3) A determination in a factfinding conference of the civil
rights commission.
(4) A personnel action, except review of:
(A) a personnel action by the state employees appeals
commission under IC 4-15-2.2-42; or
(B) a personnel action that is not covered by
IC 4-15-2.2 but may be taken only for cause.
(5) A resolution, directive, or other action of any agency
that relates solely to the internal policy, organization, or
procedure of that agency or another agency and is not a
licensing or enforcement action. Actions to which this
exemption applies include the statutory obligations of an
agency to approve or ratify an action of another agency.
(6) An agency action related to an offender within the
jurisdiction of the department of correction.
(7) A decision of the Indiana economic development
corporation, the office of tourism development, the
department of environmental management, the tourist



868 Senate

information and grant fund review committee (before the
repeal of the statute that created the tourist information and
grant fund review committee), the Indiana finance
authority, the corporation for innovation development, or
the lieutenant governor that concerns a grant, loan, bond,
tax incentive, or financial guarantee.
(8) A decision to issue or not issue a complaint, summons,
or similar accusation.
(9) A decision to initiate or not initiate an inspection,
investigation, or other similar inquiry that will be
conducted by the agency, another agency, a political
subdivision, including a prosecuting attorney, a court, or
another person.
(10) A decision concerning the conduct of an inspection,
investigation, or other similar inquiry by an agency.
(11) The acquisition, leasing, or disposition of property or
procurement of goods or services by contract.
(12) Determinations of the department of workforce
development under IC 22-4.1-4-1.5(c)(1).
(13) A decision under IC 9-30-12 of the bureau of motor
vehicles to suspend or revoke a driver's license, a driver's
permit, a vehicle title, or a vehicle registration of an
individual who presents a dishonored check.
(14) An action of the department of financial institutions
under IC 28-1-3.1 or a decision of the department of
financial institutions to act under IC 28-1-3.1.
(15) A determination by the NVRA official under
IC 3-7-11 concerning an alleged violation of the National
Voter Registration Act of 1993 (42 U.S.C. 1973gg) or
IC 3-7.
(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the
rules of the Indiana department of administration provide
an administrative appeals process.
(17) A determination of status as a member of or
participant in an environmental performance based
program developed and implemented under IC 13-27-8.
(18) An action of the bureau of motor vehicles subject
to review under IC 9-33.

SECTION 7.1C4-21.5-3-4, AS AMENDED BY P.L.3-2014,
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(6) The grant, renewal, restoration, transfer, or denial of a
license by the department of environmental management or
the commissioner of the department under the following:
(A) Environmental management laws (as defined in
IC 13-11-2-71) for the construction, installation, or
modification of:
(1) sewers and appurtenant facilities, devices, or
structures for the collection and transport of sewage
(as defined in IC 13-11-2-200) or storm water to a
storage or treatment facility or to a point of discharge
into the environment; or
(i1) pipes, pumps, and appurtenant facilities, devices,
or structures that are part of a public water system (as
defined in IC 13-11-2-177.3) and that are used to
transport water to a storage or treatment facility or to
distribute water to the users of the public water
system;
where a federal, state, or local governmental body has
given or will give public notice and has provided or will
provide an opportunity for public participation
concerning the activity that is the subject of the license.
(B) Environmental management laws (as defined in
IC 13-11-2-71) for the registration of a device or a
piece of equipment.
(C) IC 13-17-6-1 for a person to engage in the
inspection, management, and abatement of asbestos
containing material.
(D) IC 13-18-11 for a person to operate a wastewater
treatment plant.
(E) IC 13-15-10 for a person to operate the following:
(1) A solid waste incinerator or a waste to energy
facility.
(i1) A land disposal site.
(i) A facility described under IC 13-15-1-3 whose
operation could have an adverse impact on the
environment if not operated properly.
(F) IC 13-20-4 for a person to operate a municipal
waste collection and transportation vehicle.
(b) When an agency issues an order described by subsection

SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4. (a) Notice must be given
under this section concerning the following:

(a), the agency shall give a written notice of the order to the
following persons:

(1) Each person to whom the order is specifically directed.
(1) The grant; renewal; restoration; transfet; or denial of a (2) Each person to whom a law requires notice to be given.
driver's license by the bureau of motor vehicles under A person who that is entitled to notice under this subsection is
IC 9. not a party to any proceeding resulting from the grant of a
(2) The grant, renewal, restoration, transfer, or denial of a  petition for review under section 7 of this chapter unless the
noncommercial fishing or hunting license by the person is designated as a party on the record of the proceeding.
department of natural resources under IC 14. (c) The notice must include the following:
(3) The grant, renewal, restoration, transfer, or denial of a (1) A brief description of the order.

license by an entity described in IC 25-0.5-9.

(4) The grant, renewal, suspension, revocation, or denial of
a certificate of registration under IC 25-5.2.

(5) A personnel decision by an agency.

(2) A brief explanation of the available procedures and the
time limit for seeking administrative review of the order
under section 7 of this chapter.

(3) Any information required by law.
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(d) An order under this section is effective when it is served.
However, if a timely and sufficient application has been made for
renewal of a license described by subsection (a)(3) and review is
granted under section 7 of this chapter, the existing license does
not expire until the agency has disposed of the proceeding under
this chapter concerning the renewal, unless a statute other than
this article provides otherwise. This subsection does not preclude
an agency from issuing under IC 4-21.5-4 an emergency or other
temporary order with respect to the license.
(e) If a petition for review of an order described in subsection
(a) is filed within the period set by section 7 of this chapter and
a petition for stay of effectiveness of the order is filed by a party
or another person who that has a pending petition for
intervention in the proceeding, an administrative law judge shall,
as soon as practicable, conduct a preliminary hearing to
determine whether the order should be stayed in whole or in part.
The burden of proof in the preliminary hearing is on the person
seeking the stay. The administrative law judge may stay the order
in whole or in part. The order concerning the stay may be issued
after an order described in subsection (a) becomes effective. The
resulting order concerning the stay shall be served on the parties
and any person who that has a pending petition for intervention
in the proceeding. It must include a statement of the facts and law
on which it is based.
SECTION 8. IC 4-23-2.5-4, AS AMENDED BY
P.L.133-2012, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
Indiana arts commission trust fund is established to support the
programs and the administrative budget of the commission.
(b) The fund consists of the following:
(1) Appropriations of the general assembly from revenue
sources determined by the general assembly and in an
amount determined by the general assembly.
(2) Donations to the fund from public or private sources.
(3) Interest and dividends on assets of the fund.
(4) Money transferred to the fund from other funds.
(5) Fees from the Indiana arts trust license plate issued
under IC 9-18-41 (before its expiration) or IC 9-18.5-20.
(6) Money from other sources that the commission may
acquire.
SECTION 9. IC 5-2-6.1-11.5, AS ADDED BY
P.L.121-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11.5. A
claimant's:
(1) personal information (as defined in € 9-1+4-3-5-5);
IC 9-14-6-6); and
(2) medical records;

are confidential.

SECTION 10. IC 5-10.3-7-2, AS AMENDED BY
P.L.195-2013, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 2. The following
employees may not be members of the fund:
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(1) Officials of a political subdivision elected by vote of
the people, unless the governing body specifically provides
for the participation of locally elected officials.
(2) Employees occupying positions normally requiring
performance of service of less than six hundred (600) hours
during a year who:

(A) were hired before July 1, 1982; or

(B) are employed by a participating school corporation.
(3) Independent contractors or officers or employees paid
wholly on a fee basis.
(4) Employees who occupy positions that are covered by
other pension or retirement funds or plans, maintained in
whole or in part by appropriations by the state or a political
subdivision, except:

(A) the federal Social Security program; and

(B) the prosecuting attorneys retirement

established by IC 33-39-7-9.
(5) Managers or employees of a license branch of the
bureau of motor vehicles commission, except those persons
who may be included as members under 1€ 9-+6=4-
IC 9-14-10.
(6) Employees, except employees of a participating school
corporation, hired after June 30, 1982, occupying positions
normally requiring performance of service of less than one
thousand (1,000) hours during a year.
(7) Persons who:

(A) are employed by the state;

(B) have been classified as federal employees by the

Secretary of Agriculture of the United States; and

(C) are covered by the federal Social Security program

as federal employees under 42 U.S.C. 410.

SECTION 11.1C 5-11-1-28, AS ADDED BY P.L.184-2015,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 28. (a) The bureau of motor
vehicles € 9=+4=t+1); (IC 9-14-7-1), office of the secretary of
family and social services (IC 12-8-1.5-1), and department of
state revenue (IC 6-8.1-2-1) shall each annually:

(1) have performed by an internal auditor:

(A) an internal audit; and

(B) a review of internal control systems;
of the agency; and
(2) have the internal auditor report the results of the
internal audit and review to an examiner designated by the
state examiner to receive the results.

(b) The examiner designated under subsection (a) shall, not
later than September 1 of each year:

(1) compile a final report of the results of the internal
audits and reviews performed and reported under
subsection (a); and
(2) submit a copy of the final report to the following:

(A) The governor.

(B) The auditor of state.

fund
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(C) The chairperson of the audit committee, in an
electronic format under IC 5-14-6.

(D) The director of the office of management and
budget.

(E) The legislative council, in an electronic format
under IC 5-14-6.

SECTION 12. IC 5-14-3-2, AS AMENDED BY
P.L.248-2013, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) The
definitions set forth in this section apply throughout this chapter.

(b) "Copy" includes transcribing by handwriting,
photocopying, xerography, duplicating machine, duplicating
electronically stored data onto a disk, tape, drum, or any other
medium of electronic data storage, and reproducing by any other
means.

(c) "Criminal intelligence information" means data that has
been evaluated to determine that the data is relevant to:

(1) the identification of; and

(2) the criminal activity engaged in by;
an individual who or organization that is reasonably suspected of
involvement in criminal activity.

(d) "Direct cost" means one hundred five percent (105%) of
the sum of the cost of:

(1) the initial development of a program, if any;

(2) the labor required to retrieve electronically stored data;

and

(3) any medium used for electronic output;
for providing a duplicate of electronically stored data onto a disk,
tape, drum, or other medium of electronic data retrieval under
section 8(g) of this chapter, or for reprogramming a computer
system under section 6(c) of this chapter.

(e) "Electronic map" means copyrighted data provided by a
public agency from an electronic geographic information system.

(f) "Enhanced access" means the inspection of a public record
by a person other than a governmental entity and that:

(1) is by means of an electronic device other than an
electronic device provided by a public agency in the office
of the public agency; or

(2) requires the compilation or creation of a list or report
that does not result in the permanent electronic storage of
the information.

(g) "Facsimile machine" means a machine that electronically
transmits exact images through connection with a telephone
network.

(h) "Inspect" includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or
memoranda.
(2) In the case of tape recordings or other aural public
records, to listen and manually transcribe or duplicate, or
make notes, abstracts, or other memoranda from them.
(3) In the case of public records available:
(A) by enhanced access under section 3.5 of this
chapter; or
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(B) to a governmental entity under section 3(c)(2) of
this chapter;
to examine and copy the public records by use of an
electronic device.
(4) In the case of electronically stored data, to manually
transcribe and make notes, abstracts, or memoranda or to
duplicate the data onto a disk, tape, drum, or any other
medium of electronic storage.

(i) "Investigatory record" means information compiled in the
course of the investigation of a crime.

(j) "Offender" means a person confined in a penal institution
as the result of the conviction for a crime.

(k) "Patient" has the meaning set out in IC 16-18-2-272(d).

(1) "Person" means an individual, a corporation, a limited
liability company, a partnership, an unincorporated association,
or a governmental entity.

(m) "Provider" has the meaning set out in IC 16-18-2-295(b)
and includes employees of the state department of health or local
boards of health who create patient records at the request of
another provider or who are social workers and create records
concerning the family background of children who may need
assistance.

(n) "Public agency", except as provided in section 2.1 of this
chapter, means the following:

(1) Any board, commission, department, division, bureau,
committee, agency, office, instrumentality, or authority, by
whatever name designated, exercising any part of the
executive, administrative, judicial, or legislative power of
the state.
(2) Any:
(A) county, township, school corporation, city, or town,
or any board, commission, department, division,
bureau, committee, office, instrumentality, or authority
of any county, township, school corporation, city, or
town,;
(B) political subdivision (as defined by IC 36-1-2-13);
or
(C) other entity, or any office thereof, by whatever
name designated, exercising in a limited geographical
area the executive, administrative, judicial, or
legislative power of the state or a delegated local
governmental power.
(3) Any entity or office that is subject to:
(A) budget review by either the department of local
government finance or the governing body of a county,
city, town, township, or school corporation; or
(B) an audit by the state board of accounts that is
required by statute, rule, or regulation.
(4) Any building corporation of a political subdivision that
issues bonds for the purpose of constructing public
facilities.
(5) Any advisory commission, committee, or body created
by statute, ordinance, or executive order to advise the
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governing body of a public agency, except medical staffs
or the committees of any such staff.

(6) Any law enforcement agency, which means an agency
or a department of any level of government that engages in
the investigation, apprehension, arrest, or prosecution of
alleged criminal offenders, such as the state police
department, the police or sheriff's department of a political
subdivision, prosecuting attorneys, members of the excise
police division of the alcohol and tobacco commission,
conservation officers of the department of natural
resources, gaming agents of the Indiana gaming
commission, gaming control officers of the Indiana gaming
commission, and the security division of the state lottery
commission.

(7) Any license branch staffed by employees of the bureau
of motor vehieles commisston operated under 1€ 9-16-
IC 9-14.1.

(8) The state lottery commission established by
IC 4-30-3-1, including any department, division, or office
of the commission.

(9) The Indiana gaming commission established under
IC 4-33, including any department, division, or office of
the commission.

(10) The Indiana horse racing commission established by
IC 4-31, including any department, division, or office of
the commission.

(o) "Public record" means any writing, paper, report, study,
map, photograph, book, card, tape recording, or other material
that is created, received, retained, maintained, or filed by or with
a public agency and which is generated on paper, paper
substitutes, photographic media, chemically based media,
magnetic or machine readable media, electronically stored data,
or any other material, regardless of form or characteristics.

(p) "Standard sized documents" includes all documents that
can be mechanically reproduced (without mechanical reduction)
on paper sized eight and one-half (8 1/2) inches by eleven (11)
inches or eight and one-half (8 1/2) inches by fourteen (14)
inches.

(q) "Trade secret" has the meaning set forth in IC 24-2-3-2.

(r) "Work product of an attorney" means information
compiled by an attorney in reasonable anticipation of litigation.
The term includes the attorney's:

(1) notes and statements taken during interviews of
prospective witnesses; and
(2) legal research or records, correspondence, reports, or
memoranda to the extent that each contains the attorney's
opinions, theories, or conclusions.
This definition does not restrict the application of any exception
under section 4 of this chapter.

SECTION 13. IC 5-16-9-1, AS AMENDED BY
P.L.216-2014, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) The
definitions in this section apply throughout this chapter.
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(b) "Accessible parking space" refers to a parking space that
conforms with the standards of section 4 of this chapter.

(c) "Motor vehicle" has the meaning set forth in
IC 9-13-2-105.

(d) "Parking facility" means any facility or combination of
facilities for motor vehicle parking which contains parking
spaces for the public.

(e) "Person with a physical disability" means a person who
has been issued one (1) of the following:

(1) A placard under IC 9-14-5 (before its repeal). a person
who has been 1ssued

(2) A modified Purple Heart plate under IC 9-18-19-1(b)
(before its expiration) or IC 9-18.5-6-1(b). or a person
with

(3) A disability registration plate for a motor vehicte by the
burean of motor vehictes under IC 9-18-22 (before its
expiration).

(4) A license plate or placard issued under IC 9-18.5-8.

(f) "Public agency" means:

(1) the state of Indiana, its departments, agencies, boards,
commissions, and institutions, including state educational
institutions; and

(2) a county, city, town, township, school or conservancy
district, other governmental unit or district, or any
department, board, or other subdivision of the unit of
government.

SECTION 14. IC 5-16-9-5, AS AMENDED BY
P.L.216-2014, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) Any
person who parks a motor vehicle which does not have displayed
a placard of a person with a physical disability or a disabled
veteran, issued under IC 9-14-5 (before its repeal), IC 9-18.5-8,
or under the laws of another state, or a registration plate of a
person with a physical disability or a disabled veteran, issued
under IC 9-18-18 (before its expiration), IC 9-18-19-1(b)
(before its expiration), IC 9-18-22 (before its expiration),
IC 9-18.5-5, IC 9-18.5-6, IC 9-18.5-8, or under the laws of
another state, in a parking space reserved under this chapter for
a vehicle of a person with a physical disability commits a Class
C infraction.

(b) Any person who knowingly parks in a parking space
reserved for a person with a physical disability while displaying
a placard to which neither the person nor the person's passenger
is entitled commits a Class C infraction.

(c) Any person who displays for use in parking in a parking
space reserved for a person with a physical disability a placard
or a special license plate that was not issued under IC 9-14-5
(before its repeal), IC 9-18-18 (before its expiration),
IC 9-18-19-1(b) (before its expiration), IC 9-18-22 (before its
expiration), IC 9-18.5-6, or IC 9-18.5-8, or under the laws of
another state commits a Class C misdemeanor.

(d) A person who, in a parking space reserved for a person
with a physical disability, parks a vehicle that displays a placard
or special registration plate entitling a person to park in a parking
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space reserved for a person with a physical disability commits a
Class C infraction if that person is not, at that time, in the process
of transporting a person with a physical disability or disabled
veteran.

(e) Notwithstanding IC 34-28-5-4(c), a civil judgment of not
less than one hundred dollars ($100) must be imposed for an
infraction committed in violation of this section.

SECTION 15. IC 5-16-9-8, AS AMENDED BY
P.L.216-2014, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 8. (a) Asused in
this section, "owner" means a person in whose name a motor
vehicle is registered under:

(1) IC 9-18 (before its expiration) or IC 9-18.1;
(2) the laws of another state; or
(3) the laws of a foreign country.

(b) As used in this section, "lessee" means a person who that
has care, custody, or control of a motor vehicle under a written
agreement for the rental or lease of the motor vehicle for less
than sixty-one (61) days. The term does not include an employee
of the owner of the motor vehicle.

(c) An owner or lessee of a motor vehicle commits a Class C
infraction if the motor vehicle:

(1) is located in a parking space in a parking facility that is
marked under section 2 of this chapter as a parking space
reserved for a person with a physical disability; and
(2) does not display:
(A) an unexpired parking permit placard for a person
with a physical disability issued under IC 9-14-5
(before its repeal) or IC 9-18.5-8;
(B) an unexpired disabled veteran's registration plate
issued under IC 9-18-18 (before its expiration) or
IC 9-18.5-5 or an unexpired modified Purple Heart
license plate under IC 9-18-19-1(b) (before its
expiration) or IC 9-18.5-6-1(b);
(C) an unexpired registration plate or decal for a person
with a physical disability issued under IC 9-18-22
(before its expiration) or IC 9-18.5-8; or
(D) an unexpired parking permit for a person with a
physical disability, an unexpired disabled veteran's
registration plate, or an unexpired registration plate or
decal for a person with a physical disability issued
under the laws of another state.

(d) It is a defense that IC 9-30-11-8 applies to the violation.

(e) It is a defense that the motor vehicle was the subject of an
offense described in IC 35-43-4 at the time of the violation of
this section.

() Notwithstanding IC 34-28-5-4(c), a civil judgment of not
less than one hundred dollars ($100) must be imposed for an
infraction committed in violation of this section.

SECTION 16. IC 5-16-9-9, AS AMENDED BY
P.L.216-2014, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) This
chapter does not prohibit a county, city, or town from adopting
and enforcing an ordinance that regulates standing or parking of
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motor vehicles in a space reserved for a person with a physical
disability under section 2 of this chapter, IC 9-21-1-3, or
IC 9-21-18-4.

(b) An ordinance described in subsection (a) may not conflict
with this chapter.

(c) An ordinance described in subsection (a) may not require
a person to obtain or display any permit, registration plate, or
registration decal to stand or park in a space reserved for a
person with a physical disability under section 2 of this chapter,
except the following:

(1) A parking permit placard for a person with a physical
disability issued under IC 9-14-5 (before its repeal) or
IC 9-18.5-8.

(2) A disabled veteran's registration plate issued under
IC 9-18-18 (before its expiration) or IC 9-18.5-5 or a
modified Purple Heart license plate under IC 9-18-19-1(b)
(before its expiration) or IC 9-18.5-6-1(b).

(3) A registration plate or decal for a person with a physical
disability issued under IC 9-18-22 (before its expiration)
or IC 9-18.5-8.

(d) An ordinance described in subsection (a) must permit a
motor vehicle displaying:

(1) an unexpired parking permit for a person with a
physical disability;
(2) an unexpired disabled veteran's registration plate; or
(3) an unexpired registration plate or decal for a person
with a physical disability;
issued under the laws of another state to stand or park in a space
reserved for a person with a physical disability but only when the
vehicle is being used to transport a person with a physical
disability.

SECTION 17. IC 5-26-4-1, AS AMENDED BY
P.L.216-2014, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) The
integrated public safety communications fund is established to be
used only to carry out the purposes of this article. The fund shall
be administered by the commission.

(b) The fund consists of:

(1) appropriations from the general assembly;

(2) gifts;

(3) federal grants;

(4) fees and contributions from user agencies that the
commission considers necessary to maintain and operate
the system;

(5) amounts distributed to the fund under € 9-29; IC 9;
and

(6) money from any other source permitted by law.

(c) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.
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(e) If federal funds are not sufficient to pay for the system, the
commission shall transfer money from the fund to the
communications system infrastructure fund established by
IC 5-26-5-4 in amounts sufficient to pay rentals and other
obligations under use and occupancy agreements or other
contracts or leases relating to the financing of the system under
IC 4-13.5.

SECTION 18. IC 6-1.1-7-10, AS AMENDED BY
P.L.194-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This
section does not apply to a mobile home that is offered for sale
at auction under IC 9-22-1.5 for the transfer resulting from the
auction.

(b) A mobile home may not be moved from one (1) location
to another unless the owner obtains a permit to move the mobile
home from the county treasurer.

(c) The bureau of motor vehicles may not:

(1) transfer the title to a mobile home; or
(2) change names in any manner on the title to a mobile
home;
unless the owner holds a valid permit to transfer the title that was
issued by the county treasurer.

(d) A county treasurer shall issue a permit which is required
to either move, or transfer the title to, a mobile home if the taxes,
special assessments, interest, penalties, judgments, and costs
that are due and payable on the mobile home have been paid.
The county treasurer shall issue the permit not later than two (2)
business days (excluding weekends and holidays) after the date
the completed permit application is received by the county
treasurer. The permit shall state the date it is issued.

(e) After issuing a permit to move a mobile home under
subsection (d), a county treasurer shall notify the township
assessor of the township to which the mobile home will be
moved, or the county assessor if there is no township assessor for
the township, that the permit to move the mobile home has been
issued.

(f) A permit to move, or transfer title to, a mobile home that
is issued under this section expires ninety (90) days after the date
the permit is issued. The permit is invalid after the permit
expires. If the owner wishes to move, or transfer title to, the
mobile home after the permit has expired, the owner must obtain
a new permit under this section.

SECTION 19. IC 6-1.1-7-10.4, AS AMENDED BY
P.L.71-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.4. (a)
This section does not apply to a mobile home that is offered for
sale at auction under IC 9-22-1.5 or IC 9-22-1.7 for the transfer
resulting from the auction.

(b) The owner of a mobile home who sells the mobile home
to another person shall provide the purchaser with the permit
required by section 10(c) of this chapter before the sale is
consummated.

SECTION 20. IC 6-1.1-7-11, AS AMENDED BY
P.L.203-2013, SECTION 2, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A
person who is engaged to move a mobile home may not provide
that service unless the owner presents the mover with a permit to
move the mobile home and the permit is dated not more than ene
D month ninety (90) days before the date of the proposed
move. The mover shall retain possession of the permit while the
mobile home is in transit.

(b) The mover shall return the permit to the owner of the
mobile home when the move is completed.

SECTION 21. IC 6-1.1-11-4, AS AMENDED BY
P.L.183-2014, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 4. (a) The
exemption application referred to in section 3 of this chapter is
not required if the exempt property is owned by the United
States, the state, an agency of this state, or a political subdivision
(as defined in IC 36-1-2-13). However, this subsection applies
only when the property is used, and in the case of real property
occupied, by the owner.

(b) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or
(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is owned by the
bureau of motor vehicles commission established under
1€ 9-+5-+ 1C 9-14-9.

(d) The exemption application referred to in section 3 or 3.5
of this chapter is not required if:

(1) the exempt property is:
(A) tangible property used for religious purposes
described in IC 6-1.1-10-21;
(B) tangible property owned by a church or religious
society used for educational purposes described in
IC 6-1.1-10-16;
(C) other tangible property owned, occupied, and used
by a person for educational, literary, scientific,
religious, or charitable purposes described in
IC 6-1.1-10-16; or
(D) other tangible property owned by a fraternity or
sorority (as defined in IC 6-1.1-10-24).
(2) the exemption application referred to in section 3 or 3.5
of this chapter was filed properly at least once for a
religious use under IC 6-1.1-10-21, an educational, literary,
scientific, religious, or charitable use under IC 6-1.1-10-16,
or use by a fraternity or sorority under IC 6-1.1-10-24; and
(3) the property continues to meet the requirements for an
exemption under IC 6-1.1-10-16, IC 6-1.1-10-21, or
IC 6-1.1-10-24.

(e) If, after an assessment date, an exempt property is
transferred or its use is changed resulting in its ineligibility for an
exemption under IC 6-1.1-10, the county assessor shall terminate
the exemption for that assessment date. However, if the property
remains eligible for an exemption under IC 6-1.1-10 following
the transfer or change in use, the exemption shall be left in place
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for that assessment date. For the following assessment date, the
person that obtained the exemption or the current owner of the
property, as applicable, shall, under section 3 of this chapter and
except as provided in this section, file a certified application in
duplicate with the county assessor of the county in which the
property that is the subject of the exemption is located. In all
cases, the person that obtained the exemption or the current
owner of the property shall notify the county assessor for the
county where the tangible property is located of the change in
ownership or use in the year that the change occurs. The notice
must be in the form prescribed by the department of local
government finance.

(f) If the county assessor discovers that title to or use of
property granted an exemption under IC 6-1.1-10 has changed,
the county assessor shall notify the persons entitled to a tax
statement under IC 6-1.1-22-8.1 for the property of the change in
title or use and indicate that the county auditor will suspend the
exemption for the property until the persons provide the county
assessor with an affidavit, signed under penalties of perjury, that
identifies the new owners or use of the property and indicates
whether the property continues to meet the requirements for an
exemption under IC 6-1.1-10. Upon receipt of the affidavit, the
county assessor shall reinstate the exemption under
IC 6-1.1-15-12. However, a claim under IC 6-1.1-26-1 for a
refund of all or a part of a tax installment paid and any correction
of error under IC 6-1.1-15-12 must be filed not later than three
(3) years after the taxes are first due.

SECTION 22. IC 6-3.5-4-1, AS AMENDED BY
P.L.205-2013, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. As used in
The following definitions apply throughout this chapter:

"Adopting entity" means either the county council or the
county income tax council established by IC 6-3.5-6-2 for the
county, whichever adopts an ordinance to impose a surtax first.

“Branch offtec" means a branch office of the bureat of motor
vehietes:

"County council" includes the city-county council of a county
that contains a consolidated city of the first class.

"Motor vehicle" means a vehicle which is subject to the
annual license excise tax imposed under IC 6-6-5.

"Net annual license excise tax" means the tax due under
IC 6-6-5 after the application of the adjustments and credits
provided by that chapter.

"Surtax" means the annual license excise surtax imposed by
an adopting entity under this chapter.

SECTION 23. IC 6-3.5-4-15.5, AS ADDED BY
P.L.149-2015, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15.5. (a) The
department of state revenue or the bureau of motor vehicles, as
applicable, may impose a service charge under 1€ 9-29 of fifteen
cents ($0.15) for each surtax collected under this chapter.

(b) A service charge imposed under this section by the
bureau shall be deposited in the bureau of motor vehicles
commission fund.
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(¢) A service charge imposed under this section by the
department of state revenue shall be deposited in the motor
carrier regulation fund established by IC 8-2.1-23-1.

SECTION 24. IC 6-3.5-5-1, AS AMENDED BY
P.L.205-2013, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. As used i
The following definitions apply throughout this chapter:

"Adopting entity" means either the county council or the
county income tax council established by IC 6-3.5-6-2 for the
county, whichever adopts an ordinance to impose a wheel tax
first.

“Branch offtec” means a branch offtee of the bureatt of motor
vehictes:

"Bus" has the meaning set forth in IC 9-13-2-17(a).

"Commercial motor vehicle" has the meaning set forth in
IC 6-6-5.5-1(c).

"County council" includes the city-county council of a county
that contains a consolidated city of the first class.

"In-state miles" has the meaning set forth in IC 6-6-5.5-1(1).

"Political subdivision" has the meaning set forth in
IC 34-6-2-110.

"Recreational vehicle" has the meaning set forth in
IC 9-13-2-150.

"Semitrailer" has the meaning set forth in IC 9-13-2-164(a).

"State agency" has the meaning set forth in IC 34-6-2-141.

"Tractor" has the meaning set forth in IC 9-13-2-180.

"Trailer" has the meaning set forth in IC 9-13-2-184(a).

"Truck" has the meaning set forth in IC 9-13-2-188(a).

"Wheel tax" means the tax imposed under this chapter.

SECTION 25. IC 6-3.5-5-9, AS AMENDED BY
P.L.149-2015, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. (a) A person
may not register a vehicle in a county which has adopted the
wheel tax unless the person pays the wheel tax due, if any, to the
bureau of motor vehicles. The amount of the wheel tax due is
based on the wheel tax rate, for that class of vehicle, in effect at
the time of registration.

(b) The bureau of motor vehicles shall collect the wheel tax
due, if any, at the time a motor vehicle is registered.

(c¢) The department of state revenue or the bureau of motor
vehicles, as applicable, may impose a service charge under
e 929 of fifteen cents ($0.15) for each wheel tax collection
made under this chapter.

(d) A service charge imposed under this section by the
bureau shall be deposited in the bureau of motor vehicles
commission fund.

(e) A service charge imposed under this section by the
department of state revenue shall be deposited in the motor
carrier regulation fund established by IC 8-2.1-23-1.

SECTION 26. IC 6-3.5-5-13, AS AMENDED BY
P.L.211-2007, SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13. tay # the
wheet tax is colleeted directly by the burean of motor vehictes;
mstead of at a branch offiee; the commuissioner of the bureau
shatt:
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D remit the wheet tax to; and fite a wheet tax coltections
report with; the appropriate county treastrers and
) fite a wheel tax coltections report with the county
auditor:
n the same mannetr and at the same time that a branch office
managet 1s required to remit and report under seetron H of this
chapter:

by If the wheel tax for a commercial vehicle is collected
directly by the department of state revenue, the commissioner of
the department of state revenue shall:

(1) remit the wheel tax to, and file a wheel tax collections
report with, the appropriate county treasurer; and
(2) file a wheel tax collections report with the county
auditor;
in the same manner and at the same time that a branch offree
managet the bureau of motor vehicles is required to remit and
report under section 11 of this chapter.

SECTION 27.1C 6-6-2.5-32.51S AMENDED TOREAD AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 32.5. (a) A
person that pays the tax imposed by this chapter on the use of
special fuel in the operation of an mtereity bus as defined n
1€ 9-13=2-83y a for-hire bus (as defined in IC 9-13-2-66.7) is
entitled to a refund of the tax without interest if the person has:

(1) consumed the special fuel outside Indiana;

(2) paid a special fuel tax or highway use tax for the special
fuel in at least one (1) state or other jurisdiction outside
Indiana; and

(3) complied with subsection (b).

(b) To qualify for a refund under this section, a special fuel
user shall submit to the department a claim for a refund, in the
form prescribed by the department, that includes the following
information:

(1) Any evidence requested by the department of the
following:
(A) Payment of the tax imposed by this chapter.
(B) Payment of taxes in another state or jurisdiction
outside Indiana.
(2) Any other information reasonably requested by the
department.
SECTION 28. IC 6-6-4.1-2, AS AMENDED BY
P.L.215-2014, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. (a) Except as
provided in subsection (b), this chapter applies to each:
(1) road tractor;
(2) tractor truck;
(3) truck having more than two (2) axles;
(4) truck having a gross weight or a declared gross weight
greater than twenty-six thousand (26,000) pounds; and
(5) vehicle used in combination if the gross weight or the
declared gross weight of the combination is greater than
twenty-six thousand (26,000) pounds;

that is propelled by motor fuel.

(b) This chapter does not apply to the following:

(1) A vehicle operated by:
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(A) this state;
(B) a political subdivision (as defined in IC 36-1-2-13);
(C) the United States; or
(D) an agency of states and the United States, or of two
(2) or more states, in which this state participates.
2) A school bus ftas defined by the faws of a statey
operated by; for; or on behalf of a-
tA) state;
a state; or
£€) private or privately operated school:
3) A vehiele used in easual or charter bus eperations:
& (2) Trucks, trailers, or semitrailers and tractors that are
registered as farm trucks, farm trailers, or farm semitrailers
and tractors under IC 9-18 (before its expiration),
IC 9-18.1-7, or under a similar law of another state.
5) An intereity bus (as defined in 1€ 9-13-2-83)- (3) A bus
(as defined in IC 9-13-2-17).
t6) (4) A vehicle described in subsection (a)(1) through
@5 (a)(3) when the vehicle is displaying a dealer
registration plate.
A (5) A recreational vehicle.
€8y (6) A pickup truck that:
(A) is modified to include a third free rotating axle;
(B) has a gross weight not greater than twenty-six
thousand (26,000) pounds; and
(C) is operated solely for personal use and not for
commercial use.

SECTION 29. IC 6-6-4.1-13, AS AMENDED BY
P.L.262-2013, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 13. (a) A carrier
may, in lieu of paying the tax imposed under this chapter that
would otherwise result from the operation of a particular
commercial motor vehicle, obtain from the department a trip
permit authorizing the carrier to operate the commercial motor
vehicle for a period of five (5) consecutive days. The department
shall specify the beginning and ending days on the face of the
permit. The fee for a trip permit for each commercial motor
vehicle is fifty dollars (§50). The report otherwise required under
section 10 of this chapter is not required with respect to a vehicle
for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written
authorization if unforeseen or uncertain circumstances require
operations by a carrier of a commercial motor vehicle for which
neither a trip permit described in subsection (a) nor an annual
permit described in section 12 of this chapter has been obtained.
A temporary authorization may be issued only if the department
finds that undue hardship would result if operation under a
temporary authorization were prohibited. A carrier who receives
a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary
authorization is issued; or
(2) subsequently apply for and obtain an annual permit.
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(c) A carrier may obtain an International Fuel Tax Agreement
(IFTA) repair and maintenance permit to:
(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers (as
defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.
The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
the quarterly motor fuel tax imposed under this chapter, a carrier
may pay an annual IFTA repair and maintenance fee of forty
dollars ($40) and receive an IFT A annual repair and maintenance
permit. The IFTA annual repair and maintenance permit and fee
applies to all of the motor vehicles operated by a carrier. The
IFTA annual repair and maintenance permit is not transferable to
another carrier. A carrier may not carry cargo or passengers
under the IFTA annual repair and maintenance permit. All fees
collected under this subsection shall be deposited in the motor
carrier regulation fund (IC 8-2.1-23). The report otherwise
required under section 10 of this chapter is not required with
respect to a motor vehicle that is operated under an IFTA annual
repair and maintenance permit.
(d) A carrier may obtain an International Registration Plan
(IRP) repair and maintenance permit to:
(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers (as
defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.
The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
apportioned or temporary IRP fees under IC 9-18-2 or IC9-18-7,
a carrier may pay an annual IRP repair and maintenance fee of
forty dollars ($40) and receive an IRP annual repair and
maintenance permit. The IRP annual repair and maintenance
permit and fee applies to all of the motor vehicles operated by a
carrier. The IRP annual repair and maintenance permit is not
transferable to another carrier. A carrier may not carry cargo or
passengers under the IRP annual repair and maintenance permit.
All fees collected under this subsection shall be deposited in the
motor carrier regulation fund (IC 8-2.1-23).
(e) A person may obtain a repair and maintenance permit to:
(1) move an unregistered off-road vehicle from a quarry or
mine to a maintenance or repair facility; and
(2) return the unregistered off-road vehicle to its place of
origin.
The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all unregistered off-road vehicles
from the same quarry or mine.
() A carrier may obtain a repair, maintenance, and relocation
permit to:
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(1) move a yard tractor from a terminal or loading or
spotting facility to:
(A) a maintenance or repair facility; or
(B) another terminal or loading or spotting facility; and
(2) return the yard tractor to its place of origin.
The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all yard tractors operated by the
carrier. The permit is not transferable to another carrier. A carrier
may not carry cargo or transport or draw a semitrailer or other
vehicle under the permit. A carrier may operate a yard tractor
under the permit instead of paying the tax imposed under this
chapter. As used in this seetion; subsection, "yard tractor" has
the meaning set forth under 1€ 9143-2-204- refers to a tractor
that is used to move semitrailers around a terminal or a
loading or spotting facility. The term also refers to a tractor
that is operated on a highway with a permit issued under this
section if the tractor is ordinarily used to move semitrailers
around a terminal or spotting facility.

(g) The department shall establish procedures, by rules
adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary
authorizations, and repair and maintenance permits; and
(2) the display in commercial motor vehicles of evidence of
compliance with this chapter.

SECTION 30. IC 6-6-4.1-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 27. (a)
Notwithstanding IC 6-8.1-7 and 1€ 9=+4=3=1+; IC 9-14-12-1, the
department, the bureau of motor vehicles, and the Indiana
department of transportation shall share the information
regarding motor carriers and motor vehicles that is reasonably
necessary for the effective administration and enforcement of
IC 6-6-4.1, IC 8-2.1, and IC 9.

(b) For purposes of this section, the department may not
divulge information:

(1) regarding the motor carrier fuel taxes paid by specific
motor carriers; or
(2) contained on quarterly tax reports of specific motor
carriers.
The department may provide statistical information that does not
identify the amount of tax paid by a specific carrier.

SECTION 31. IC 6-6-5-1, AS AMENDED BY HEA
1365-2016, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 1. (a) As used in
this chapter, "vehicle" means a vehicle subject to annual
registration as a condition of its operation on the public highways
pursuant to the motor vehicle registration laws of the state.

(b) As used in this chapter, "mobile home" means a
nonself-propelled vehicle designed for occupancy as a dwelling
or sleeping place.

(c) As used in this chapter, "bureau" means the bureau of
motor vehicles.

(d) As used in this chapter, "license branch" means a branch
office of the bureau authorized to register motor vehicles
pursuant to the laws of the state.
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(e) As used in this chapter, "owner" means the person in
whose name the vehicle or trailer is registered (as defined in
IC 9-13-2).

() As used in this chapter, "motor home" means a
self-propelled vehicle having been designed and built as an
integral part thereof having living and sleeping quarters,
including that which is commonly referred to as a recreational
vehicle.

(g) As used in this chapter, "last preceding annual excise tax
liability" means either:

(1) the amount of excise tax liability to which the vehicle
was subject on the owner's last preceding regular annual
registration date; or

(2) the amount of excise tax liability to which a vehicle that
was registered after the owner's last preceding annual
registration date would have been subject if it had been
registered on that date.

(h) As used in this chapter, "trailer" means a device having a
gross vehicle weight equal to or less than three thousand (3,000)
pounds that is pulled behind a vehicle and that is subject to
annual registration as a condition of its operation on the public
highways pursuant to the motor vehicle registration laws of the
state. The term includes any utility, boat, or other two (2)
wheeled trailer.

(i) This chapter does not apply to the following:

(1) Vehicles owned, or leased and operated, by the United
States, the state, or political subdivisions of the state.
(2) Mobite homes and motor homes: Vehicles subject to
taxation under IC 6-6-5.1.
(3) Vehicles assessed under IC 6-1.1-8.
(4) Vehicles subject to registration as trtcks under the
having a deelared gross weight not exceeding eleven
atrd buises: taxation under IC 6-6-5.5.
(5) Vehicles owned, or leased and operated, by a
postsecondary educational institution described in
IC 6-3-3-5(d).
(6) Vehicles owned, or leased and operated, by a volunteer
fire department (as defined in IC 36-8-12-2).
(7) Vehicles owned, or leased and operated, by a volunteer
emergency ambulance service that:
(A) meets the requirements of IC 16-31; and
(B) has only members that serve for no compensation or
a nominal annual compensation of not more than three
thousand five hundred dollars ($3,500).
(8) Vehicles that are exempt from the payment of
registration fees under IC 9-18-3-1 (before its expiration)
or IC 9-18.1-9.
(9) Farm wagons.
(10) Off-road vehicles (as defined in IC 14-8-2-185).
(11) Snowmobiles (as defined in IC 14-8-2-261).
(12) After June 30,2017, vehicles owned or otherwise held
as inventory by a person licensed under IC 9-32.
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(13) Special machinery (as defined in IC 9-13-2-170.3).
(14) Buses (as defined in IC 9-13-2-17).

SECTION 32. IC 6-6-5-5, AS AMENDED BY
P.L.250-2015, SECTION 43, AND AS AMENDED BY
P.L.149-2015, SECTION 15, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 5. (a) The amount of tax imposed by
this chapter shall be based upon the classification of the vehicle,
as provided in section 4 of this chapter, and the age of the
vehicle, in accordance with the schedule set out in subsection (c)
or (d).

(b) A person who that owns a vehicle and whe that is
entitled to a property tax deduction under IC 6-1.1-12-13,
IC 6-1.1-12-14, or IC 6-1.1-12-16 or 1€ 6=11=12=F7#is entitled
to a credit against the annual license excise tax as follows: Any
remaining deduction from assessed valuation to which the person
is entitled, applicable to property taxes payable in the year in
which the excise tax imposed by this chapter is due, after
allowance of the deduction on real estate and personal property
owned by the person, shall reduce the annual excise tax in the
amount of two dollars ($2) on each one hundred dollars ($100)
of taxable value or major portion thereof. The county auditor
shall, upon request, furnish a certified statement to the person
verifying the credit allowable under this section, and the
statement shall be presented to and retained by the bureau to
support the credit.

(c) After January 1, 1996, the tax schedule is as follows:

Year of
Manufacture 1 II I v \%

Ist $12 $36 $50 $50  $66
2nd 12 30 50 50 57
3rd 12 27 42 50 50
4th 12 24 33 50 50
5th 12 18 24 48 50
6th 12 12 18 36 50
7th 12 12 12 24 42
8th 12 12 12 18 24
9th 12 12 12 12 12
10th 12 12 12 12 12
and thereafter
Year of
Manufacture VI VII VIII IX X
Ist $84 $103  $123 $150 $172
2nd 74 92 110 134 149
3rd 63 77 93 115 130
4th 52 64 78 981 12
5th 50 52 64 82 96
6th 50 50 50 65 79
7th 49 50 50 52 65
8th 30 40 50 50 53
9th 18 21 34 40 50
10th 12 12 12 12 12
and thereafter
Year of
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Manufacture XI XII XII1 XIV XV
st $207  $250  $300  $350 $406
2nd 179 217 260 304 353
3rd 156 189 225 265 307
4th 135 163 184 228 257
5th 115 139 150 195 210
6th 94 114 121 160 169
7th 78 94 96 132 134
8th 64 65 65 91 91
9th 50 50 50 50 50
10th 21 26 30 36 42
and thereafter

Year of

Manufacture XVI XVII

st $469 $532

2nd 407 461

3rd 355 398

4th 306 347

5th 261 296

6th 214 242

7th 177 192

8th 129 129

9th 63 63

10th 49 50

and thereafter.

(d) Every vehicle shall be taxed as a vehicle in its first year of
manufacture throughout the calendar year in which vehicles of
that make and model are first offered for sale in Indiana, except
that:

(1) a vehicle of a make and model first offered for sale in

Indiana after August 1 of any year; and

(2) all motorcycles;
shall continue to be taxed as a vehicle in its first year of
manufacture until the end of the calendar year following the year
in which it is first offered for sale. Thereafter, the vehicle shall
be considered to have aged one (1) year as of January 1 of each
year.

SECTION 33. IC 6-6-5-7.2, AS AMENDED BY
P.L.149-2015, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7.2. tay This

by In respeet (a) This section applies to a vehicle that has
been acquired, or brought into the state, or for any other reason
becomes subject to registration after the regular annual
registration date in the year on or before which the owner of the
vehicle is required, under the motor vehicle registration laws of
Indiana, to register vehicles. The tax imposed by this chapter
shall become due and payable at the time the vehicle is acquired,
brought into the state, or otherwise becomes subject to
registration. and

(b) For taxes due and payable before January 1, 2017, the
amount of tax to be paid by the owner for the remainder of the
year shall be reduced by eight and thirty-three hundredths percent
(8.33%) for each full calendar month that has elapsed since the
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regular annual registration date in the year fixed by the motor
vehicle registration laws for annual registration by the owner.
The tax shall be paid by the owner at the time of the registration
of the vehicle.

(c) For taxes due and payable after December 31, 2016,
the tax shall be paid by the owner at the time of the
registration of the vehicle and is determined as follows:

(1) For a vehicle with an initial registration period
under IC 9-18.1-11-3, the amount determined under
STEP THREE of the following formula:
STEP ONE: Determine the number of months
remaining until the vehicle's next registration date
under IC 9-18.1-11-3. A partial month shall be
rounded up to one (1) month.
STEP TWO: Multiply the STEP ONE result by
one-twelfth (1/12).
STEP THREE: Multiply the annual excise tax for
the vehicle by the STEP TWO product.
(2) For a vehicle with a renewal registration period
described in IC 9-18.1-11-3(b), the annual excise tax for
the current registration period.

te) In the case of a vehicte that ts acquired; or brought mto the
state; or for any other reason becomes subjeet to regtstration after
Janttary + of any year; then the owner may pay the applicable
rematnder of the annuat regtstration year and simultancousty
year does not extend beyond the end of the next calendar year;
yeat:

(d) Except as provided in subsection (g), no reduction in the
applicable annual excise tax will be allowed to an Indiana
resident applicant upon registration of any vehicle that was
owned by the applicant on or prior to the registrant's annual
registration period. A vehicle owned by an Indiana resident
applicant that was located in and registered for use in another
state during the same calendar year shall be entitled to the same
reduction when registered in Indiana.

(e) The owner of a vehicle who sells the vehicle in a year in
which the owner has paid the tax imposed by this chapter shall
receive a credit equal to the remainder of:

(1) the tax paid for the vehicle; reduced by

(2) eight and thirty-three hundredths percent (8.33%) for

each full or partial calendar month that has elapsed in the

registrant's annual registration year before the date of the

sale.
The credit shall be applied to the tax due on any other vehicle
purchased or subsequently registered by the owner in the same
registrant's annual registration year. If the credit is not fully used
and the amount of the credit remaining is at least four dollars
($4), the owner is entitled to a refund in the amount of the unused
credit. The owner must pay a fee of three dollars ($3) to the
bureau to cover costs of providing the refund, which may be
deducted from the refund. The bureau shall issue the refund. The
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bureau shall transfer to the bureau of motor vehicles commission
three dollars ($3) of the fee to cover the commission's costs in
processing the refund. To claim the credit and refund provided
by this subsection, the owner of the vehicle must present to the
bureau proof of sale of the vehicle.

(f) Subject to the requirements of subsection (h), the owner of
a vehicle that is destroyed in a year in which the owner has paid
the tax imposed by this chapter, which vehicle is not replaced by
a replacement vehicle for which a credit is issued under this
section, shall receive a refund in an amount equal to eight and
thirty-three hundredths percent (8.33%) of the tax paid for each
full calendar month remaining in the registrant's annual
registration year after the date of destruction, but only upon
presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

(3) The license plate from the vehicle.

(4) The registration from the vehicle.
However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed vehicle. The amount shall be refunded
by a warrant issued by the auditor of the county that received the
excise tax revenue and shall be paid out of the special account
created for settlement of the excise tax collections under
IC 6-6-5-10. For purposes of this subsection, a vehicle is
considered destroyed if the cost of repair of damages suffered by
the vehicle exceeds the vehicle's fair market value.

(g) If the name of the owner of a vehicle is legally changed
and the change has caused a change in the owner's annual
registration date, the excise tax liability of the owner shall be
adjusted as follows:

(1) If the name change requires the owner to register sooner
than the owner would have been required to register if there
had been no name change, the owner shall, at the time the
name change is reported, be authorized a refund from the
county treasurer in the amount of the product of:

(A) eight and thirty-three hundredths percent (8.33%)

of the owner's last preceding annual excise tax liability;

and

(B) the number of full calendar months between the

owner's new regular annual registration month and the

next succeeding regular annual registration month that

is based on the owner's former name.
(2) If the name change required the owner to register later
than the owner would have been required to register if there
had been no name change, the vehicle shall be subject to
excise tax for the period between the month in which the
owner would have been required to register if there had
been no name change and the new regular annual
registration month in the amount of the produet of:
determined under STEP FOUR of the following
formula:

of the owner's exctse tax tabitity computed as of the
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time the owner would have been required to register if
there had been no name change; and

By the number of full calendar months between the
month in which the owner wottld have been required to
register if there had been no name change and the
STEP ONE: Determine the number of full calendar
months between the month in which the owner
would have been required to register if there had
been no name change and the owner's new regular
annual registration month.

STEP TWO: Multiply the STEP ONE amount by
one-twelfth (1/12).

STEP THREE: Determine the owner's tax liability
computed as of the time the owner would have been
required to register if there had been no name
change.

STEP FOUR: Multiply the STEP TWO product by
the STEP THREE amount.

(h) In order to claim a credit under subsection (f) for a vehicle
that is destroyed, the owner of the vehicle must present to the
bureau of motor vehicles a valid registration for the vehicle
within ninety (90) days of the date that it was destroyed. The
bureau shall then fix the amount of the credit that the owner is
entitled to receive.

SECTION 34. IC 6-6-5-7.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec.7.7.(a) To claim
a credit or a refund, or both, under this chapter, a person must
provide a sworn statement to the bureau or to an agent branch of
the bureau that the person is entitled to the credit or refund, or
both, claimed by the person.

(b) The bureau may inspect records of a person claiming a
credit or refund, or both, under this chapter to determine if a
credit or refund, or both, was properly allowed against the motor
vehicle excise tax imposed on a vehicle owned by the person.

(c) If the bureau determines that a credit or refund, or both,
was improperly allowed for a particular vehicle, the person whoe
that claimed the credit or refund, or both, shall pay the bureau an
amount equal to the credit or refund, or both, improperly allowed
to the person plus a penalty of ten percent (10%) of the credit or
refund, or both, improperly allowed. The tax collected under this
subsection shall be paid to the county treasurer of the county in
which the taxpayer resides. However, a penalty collected under
this subsection shall be retained by the bureau.

SECTION 35. IC 6-6-5-9, AS AMENDED BY THE
TECHNICAL CORRECTIONS BILL OF THE 2016 GENERAL
ASSEMBLY, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 9. (a) The bureau, in the
administration and collection of the annual license excise tax
imposed by this chapter, may utilize the services and facilities of:

(1) license branches operated under € 916 IC 9-14.1;
(2) full service providers (as defined in IC 9-14.1-1-2);
and

(3) partial services
IC 9-14.1-1-3);

providers (as defined in
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in its administration of the motor vehicle registration laws of the
state of Indiana Fhe teense branches may be so utilized in
accordance with such procedures, in such manner, and to such
extent as the bureau shall deem necessary and proper to
implement and effectuate the administration and collection of the
excise tax imposed by this chapter. Howevet; in the event the
bureau shalt utitize such teense branches in the coteetton of

(b) The bureau may impose a service charge of one dollar
and seventy cents ($1.70) for each excise tax collection made
under this chapter. The service charge shall be deposited in
the bureau of motor vehicles commission fund.

B (¢) The bureau of motor vehicles shall report the excise
taxes collected on at least a weekly basis to the county auditor of
the county to which the collections are due.

) H the services of a hicense branch are used by the
burean i the cotlection of the exetse tax imposed by this
chapter; the Heense braneh shalt collect the serviee eharge
upon which an exeise tax s colleeted by that branch:

3 (d) If the excise tax imposed by this chapter is collected
by the department of state revenue, the money collected shall be
deposited in the state general fund to the credit of the appropriate
county and reported to the bureau of motor vehicles on the first
working day following the week of collection. Except as
provided in subdiviston (4); subsection (e), any amount collected
by the department which represents interest or a penalty shall be
retained by the department and used to pay its costs of enforcing
this chapter.

4 (e) This subdivisten subsection applies only to interest or
a penalty collected by the department of state revenue from a
person whe: that:

9 (1) fails to properly register a vehicle as required by
IC 9-18 (before its expiration) or IC 9-18.1 and pay the
tax due under this chapter; and
By (2) during any time after the date by which the vehicle
was required to be registered under IC 9-18 (before its
expiration) or IC 9-18.1 displays on the vehicle a license
plate issued by another state.
The total amount collected by the department that represents
interest or a penalty, minus a reasonable amount determined by
the department to represent its administrative expenses, shall be
deposited in the state general fund for the credit of the county in
which the person resides. The amount shall be reported to the
bureau of motor vehicles on the first working day following the
week of collection.

(f) The bureau may contract with a bank card or credit card
vendor for acceptance of bank or credit cards.

b} (g) On or before April 1 of each year, the bureau shall
provide to the auditor of state the amount of motor vehicle excise
taxes collected for each county for the preceding year.

tey (h) On or before May 10 and November 10 of each year,
the auditor of state shall distribute to each county one-half (1/2)
of:
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(1) the amount of delinquent taxes; and

(2) any penalty or interest described in subsection fa)4y

(e);
that have been credited to the county under subsection fa): (e).
There is appropriated from the state general fund the amount
necessary to make the distributions required by this subsection.
The county auditor shall apportion and distribute the delinquent
tax distributions to the taxing units in the county at the same time
and in the same manner as excise taxes are apportioned and
distributed under section 10 of this chapter.

&) (i) The commissioner of insurance shall prescribe the form
of the bonds or crime policies required by this section.

SECTION 36. IC 6-6-5-10.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 10.4. The county
auditor, shall from the copies of the registration forms furnished
by the bureau, verify and determine the total amount of excise
taxes collected for each taxing unit in the county. The bureau
shall verify the collections reported by the branches and provide
the county auditor adequate and accurate audit information,
registration form information, records, and materials to support
the proper assessment, collection, and refund of excise taxes.

SECTION 37. IC 6-6-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 11. An owner of
a vehicle whe that knowingly registers the vehicle without
paying the excise tax required by this chapter commits a Class B
misdemeanor. An emptoyee of the bureaun or a branch manager
or employee of a heense branch office who A person that
recklessly issues a registration on any vehicle without collecting
excise tax required to be collected with the registration commits
a Class B misdemeanor.

SECTION 38.1C 6-6-5.1-1, AS ADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 1. This chapter does not
apply to the following:

(1) A wvehicle subject to the motor vehtele exetse tax
taxation under IC 6-6-5.
(2) A vehicle owned or leased and operated by the United
States, the state, or a political subdivision of the state.
(3) A mobile home.
(4) A vehicle assessed under IC 6-1.1-8.
(5) A vehicle subject to the ecommerctal vehicle exeise tax
taxation under IC 6-6-5.5.
(6) A trailer subject to the annual excise tax imposed under
IC 6-6-5-5.5.
(7) A bus (as defined in 1€ 9-13=2=t#=a))- IC 9-13-2-17).
(8) A vehicle owned or leased and operated by a
postsecondary educational institution (as described in
IC 6-3-3-5(d)).
(9) A vehicle owned or leased and operated by a volunteer
fire department (as defined in IC 36-8-12-2).
(10) A vehicle owned or leased and operated by a volunteer
emergency ambulance service that:

(A) meets the requirements of IC 16-31; and
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(B) has only members who serve for no compensation
or a nominal annual compensation of not more than
three thousand five hundred dollars ($3,500).
(11) A vehicle that is exempt from the payment of
registration fees under IC 9-18-3-1 (before its expiration)
or IC 9-18.1-9.
(12) A farm wagon.
(13) A recreational vehicle or truck camper in the inventory
of recreational vehicles and truck campers held for sale by
a manufacturer, distributor, or dealer in the course of
business.
(14) Special machinery (as defined in IC 9-13-2-170.3).
SECTION 39. IC 6-6-5.1-13, AS AMENDED BY
P.L.250-2015, SECTION 44, AND AS AMENDED BY
P.L.149-2015, SECTION 18, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2017]: Sec. 13. (a) Subject to any reductions
permitted under this chapter, the amount of tax imposed under
this chapter on a recreational vehicle or truck camper is
prescribed by the schedule set out in subsection (c). The amount
of tax imposed by this chapter is determined using:
(1) the classification of the recreational vehicle or truck
camper under section 12 of this chapter; and
(2) the age of the recreational vehicle or truck camper.
(b) If a person who that owns a recreational vehicle or truck
camper is entitled to an ad valorem property tax assessed
valuation deduction under IC 6-1.1-12-13, IC 6-1.1-12-14, or
IC 6-1.1-12-16 or #€ 64142474 in a year in which a tax is
imposed by this chapter and any part of the deduction is unused
after allowance of the deduction on real property and personal
property owned by the person, the person is entitled to a credit
that reduces the annual tax imposed by this chapter. The amount
of the credit is determined by multiplying the amount of the
unused deduction by two (2) and dividing the result by one
hundred (100). The county auditor shall, upon request, furnish a
certified statement to the person verifying the credit allowable
under this subsection. The statement shall be presented to and
retained by the bureau to support the credit.
(c) The tax schedule for each class of recreational vehicles
and truck campers is as follows:

Year of
Manufacture 1 1I 111 v A\
st $15 $36 $50 $59 $103
2nd 12 31 43 51 91
3rd 12 26 35 41 75
4th 12 20 28 38 62
5th 12 15 20 34 53
6th 12 12 15 26 41
7th 12 12 12 16 32
8th 12 12 12 13 21
9th 12 12 12 12 13
10th 12 12 12 12 12
and thereafter

Year of
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Manufacture VI VII VIII
st $164  $241 $346
2nd 148 212 302
3rd 131 185 261
4th 110 161 223
5th 89 131 191
6th 68 108 155
7th 53 86 126
8th 36 71 97
9th 23 35 48
10th 12 12 17
and thereafter
Year of
Manufacture IX X XI XII
st $470  $667 $879 $1,045
2nd 412 572 763 907
3rd 360 507 658 782
4th 307 407 574 682
5th 253 341 489 581
6th 204 279 400 475
7th 163 224 317 377
8th 116 154 214 254
9th 55 70 104 123
10th 25 33 46 55
and thereafter
Year of
Manufacture  XIII X1V XV XVI XVII
st $1,235 $1,425 $1,615 $1,805 $2,375
2nd 1,072 1,236 1,401 1,566 2,060
3rd 924 1,066 1,208 1,350 1,777
4th 806 929 1,053 1,177 1,549
5th 687 793 898 1,004 1,321
6th 562 648 734 821 1,080
7th 445 514 582 651 856
8th 300 346 392 439 577
9th 146 168 190 213 280
10th 64 74 84 94 123

and thereafter.

(d) Each recreational vehicle or truck camper shall be taxed
as a recreational vehicle or truck camper in its first year of
manufacture throughout the calendar year in which a recreational
vehicle or truck camper of that make and model is first offered
for sale in Indiana. Howevers a recreationat vehicte or truck
camper of a make and modet first offered for sate in fndiana
after Augnst 1+ of any year continttes to be taxed as o
recreational vehicte or truck camper in its first year of
manufacture untit the end of the catendar year fotfowing the
year t which it #s first offered for sate- Thereafter, the
recreational vehicle or truck camper shall be considered to have
aged one (1) year as of January 1 of each year.

SECTION 40. IC 6-6-5.1-15, AS AMENDED BY
P.L.149-2015, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 15. (a) This
section applies only to recreational vehicles.
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(b) With respect to a recreational vehicle that has been
acquired, has been brought into Indiana, or for any other reason
becomes subject to registration after the regular annual
registration date in the year on or before which the owner of the
recreational vehicle is required under the state motor vehicle
registration laws to register vehicles, the tax imposed by this
chapter is due and payable at the time the recreational vehicle is
acquired, is brought into Indiana, or otherwise becomes subject
to registration.

(c) For taxes due and payable before January 1, 2017, the
amount of tax to be paid by the owner for the remainder of the
year shall be reduced by eight and thirty-three hundredths percent
(8.33%) for each full calendar month that has elapsed since the
regular annual registration date in the year fixed by the state
motor vehicle registration laws for annual registration by the
owner. The tax shall be paid at the time of the registration of the
recreational vehicle.

(d) For taxes due and payable after December 31, 2016,
the tax shall be paid at the time of the registration of the
recreational vehicle and is determined as follows:

(1) For arecreational vehicle with an initial registration
period under IC 9-18.1-11-3, the amount determined
under STEP THREE of the following formula:
STEP ONE: Determine the number of months
remaining until the recreational vehicle's next
registration date under IC 9-18.1-11-3. A partial
month shall be rounded up to one (1) month.
STEP TWO: Multiply the STEP ONE result by
one-twelfth (1/12).
STEP THREE: Multiply the annual excise tax for
the recreational vehicle by the STEP TWO product.
(2) For a recreational vehicle with a renewal
registration period described in IC 9-18.1-11-3(b), the
annual excise tax for the current registration.

te) Hf a recreational vehicle ts aequired; s brought into
Tdtana; or for any other reason beeomes subjeet to registration
after January t of any year; the owner may pay the applicable
registration fee on the reereattonal vehiete as provided m the
extend beyond the end of the next catendar year; pay the excise

te (e) Except as provided in subsection thy; (i), a reduction
in the applicable annual excise tax may not be allowed to an
Indiana resident applicant upon registration of a recreational
vehicle that was owned by the applicant on or before the first day
of the applicant's annual registration period. A recreational
vehicle that is owned by an Indiana resident applicant and that
was located in and registered for use in another state during the
same calendar year is entitled to the same reduction when
registered in Indiana.

tey (f) The owner of a recreational vehicle who sells the
recreational vehicle in a year in which the owner has paid the tax
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imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the recreational vehicle; minus

(2) eight and thirty-three hundredths percent (8.33%) for

each full or partial calendar month that has elapsed in the

owner's annual registration year before the date of the sale.
The credit shall be applied to the tax due on any other
recreational vehicle purchased or subsequently registered by the
owner in the owner's annual registration year. If the credit is not
fully used and the amount of the credit remaining is at least four
dollars ($4), the owner is entitled to a refund in the amount of the
unused credit. The owner must pay a fee of three dollars ($3) to
the bureau to cover costs of providing the refund, which may be
deducted from the refund. The bureau shall issue the refund. The
bureau shall transfer three dollars ($3) of the fee to the bureau of
motor vehicles commission to cover the commission's costs in
processing the refund. To claim the credit and refund provided
by this subsection, the owner of the recreational vehicle must
present to the bureau proof of sale of the recreational vehicle.
B (g) Subject to the requirements of subsection tg); (h), ifa
recreational vehicle is destroyed in a year in which the owner has
paid the tax imposed by this chapter and the recreational vehicle
is not replaced by a replacement vehicle for which a credit is
issued under this section, the owner is entitled to a refund in an
amount equal to eight and thirty-three hundredths percent
(8.33%) of the tax paid for each full calendar month remaining
in the owner's annual registration year after the date of
destruction, but only upon presentation to the bureau of the
following:

(1) A request for refund on a form furnished by the bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

(3) The license plate from the recreational vehicle.

(4) The registration from the recreational vehicle.
However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed recreational vehicle. The amount shall
be refunded by a warrant issued by the auditor of the county that
received the excise tax revenue and shall be paid out of the
special account created under section 21 of this chapter for
settlement of the excise tax collections. For purposes of this
subsection, a recreational vehicle is considered destroyed if the
cost of repair of damages suffered by the recreational vehicle
exceeds the recreational vehicle's fair market value.

gy (h) To claim a refund under subsection £ (g) for a
recreational vehicle that is destroyed, the owner of the
recreational vehicle must present to the bureau a valid
registration for the recreational vehicle within ninety (90) days
after the date that the recreational vehicle is destroyed. The
bureau shall then fix the amount of the refund that the owner is
entitled to receive.

thy (i) If the name of the owner of a recreational vehicle is
legally changed and the change has caused a change in the
owner's annual registration date, the excise tax liability of the
owner for the recreational vehicle shall be adjusted as follows:
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(1) If the name change requires the owner to register sooner
than the owner would have been required to register if there
had been no name change, the owner is, at the time the
name change is reported, entitled to a refund from the
county treasurer in the amount of the product of:
(A) eight and thirty-three hundredths percent (8.33%)
of the owner's last preceding annual excise tax liability;
multiplied by
(B) the number of full calendar months beginning after
the owner's new regular annual registration month and
ending before the next succeeding regular annual
registration month that is based on the owner's former
name.
(2) If the name change requires the owner to register later
than the owner would have been required to register if there
had been no name change, the recreational vehicle is
subject to excise tax for the period beginning after the
month in which the owner would have been required to
register if there had been no name change and ending
before the owner's new regular annual registration month i
equal to the amount of the produet of: determined under
STEP FOUR of the following formula:
time the ewner would have been required to register tf
there had been no name change: multiphed by
By the number of full calendar months beginning after
the month in which the owner wotld have been required
to register f there had been no name change and ending
before the ownet's new regular annuat registration
month:
STEP ONE: Determine the number of full calendar
months between the month in which the owner
would have been required to register if there had
been no name change and the owner's new regular
annual registration month.
STEP TWO: Multiply the STEP ONE amount by
one-twelfth (1/12).
STEP THREE: Determine the owner's tax liability
computed as of the time the owner would have been
required to register if there had been no name
change.
STEP FOUR: Multiply the STEP TWO product by
the STEP THREE amount.

SECTION41.1C 6-6-5.1-19,ASADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 19. (a) To claim a credit or
refund, or both, under this chapter, a person must provide a
sworn statement to the bureau or to an agent branch of the burean
that the person is entitled to the credit or refund, or both, claimed
by the person.

(b) The bureau may inspect records of a person claiming a
credit or refund, or both, under this chapter to determine if a
credit or refund, or both, were properly allowed against the
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excise tax imposed on a recreational vehicle or truck camper
owned by the person.

(c) If the bureau determines that a credit or refund, or both,
were improperly allowed for a recreational vehicle or truck
camper, the person whe that claimed the credit or refund, or
both, shall pay the bureau an amount equal to the credit or
refund, or both, improperly allowed to the person plus a penalty
of ten percent (10%) of the credit or refund, or both, improperly
allowed. The tax collected under this subsection shall be paid to
the county treasurer of the county in which the person resides.
However, a penalty collected under this subsection shall be
retained by the bureau.

SECTION 42. IC 6-6-5.1-21, AS AMENDED BY
P.L.149-2015, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 21. (a) The
bureau, in the administration and collection of the tax imposed by
this chapter, may use the services and facilities of:

(1) license branches operated under € 916 IC 9-14.1;

(2) full service providers (as defined in IC 9-14.1-1-2);

and

(3) partial services

IC 9-14.1-1-3);
in the bureau's administration of the state motor vehicle
registration laws Fhe Heense branches may be used in the manner
and to the extent the bureau considers necessary and proper to
implement and effectuate the administration and collection of the
excise tax imposed by this chapter. However; if the bureau uses
fottowing appty:

(b) The bureau may impose a service charge of one dollar
and seventy cents ($1.70) for each excise tax collection made
under this chapter. The service charge shall be deposited in
the bureau of motor vehicles commission fund.

5 (¢) The bureau shall report the excise taxes collected on
at least a weekly basis to the county auditor of the county to
which the collections are due.

2) Each teense branch shalt report to the bureat alt exetse
taxes coltected and refunds made by the heense branch
under this chapter in the same manner and at the same time
as registration fees are reported:

3 Hf the services of a heense branch are used by the
bureaun in the colectton of the excise tax imposed by this
chapter; the Heense branch shalt eotteet the servtee eharge
whteh an exetse tax 1s colleeted by that braneh-

& (d) If the excise tax imposed by this chapter is collected
by the department of state revenue, the money collected shall be
deposited in the state general fund to the credit of the appropriate
county and reported to the bureau on the first working day
following the week of collection. Except as provided in
subdivistort (5); subsection (e), money collected by the
department that represents interest or a penalty shall be retained
by the department and used to pay the department's costs of
enforcing this chapter.

providers (as defined in
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£5) (e) This subdiviston subsection applies only to interest or
a penalty collected by the department of state revenue from a
person whe: that:

) (1) fails to properly register a recreational vehicle as
required by IC 9-18 (before its expiration) or IC 9-18.1
and pay the tax due under this chapter; and
B> (2) during any time after the date by which the
recreational vehicle was required to be registered under
IC 9-18 (before its expiration) or IC 9-18.1 displays on
the recreational vehicle a license plate issued by another
state.
The total amount collected by the department of state revenue
that represents interest or a penalty, minus a reasonable amount
determined by the department to represent its administrative
expenses, shall be deposited in the state general fund to the credit
of the county in which the person resides. The amount shall be
reported to the bureau on the first working day following the
week of collection.

(f) The bureau may contract with a bank card or credit card
vendor for acceptance of bank cards or credit cards. However, if
a bank card or credit card vendor charges a vendor transaction
charge or discount fee, whether billed to the bureau or charged
directly to the bureau's account, the bureau shall collect from a
person using the card an official fee that may not exceed the
highest transaction charge or discount fee charged to the bureau
by bank card or credit card vendors during the most recent
collection period. The fee may be collected regardless of retail
merchant agreements between the bank card and credit card
vendors that may prohibit such a fee. The fee is a permitted
additional charge under IC 24-4.5-3-202.

by (g) On or before April 1 of each year, the bureau shall
provide to the auditor of state the amount of taxes collected
under this chapter for each county for the preceding year.

tey (h) On or before May 10 and November 10 of each year,
the auditor of state shall distribute to each county one-half (1/2)
of:

(1) the amount of delinquent taxes; and

(2) any interest or penalty described in subsection a&)t5):

(e);
that have been credited to the county under subsection ta)- (c¢).
There is appropriated from the state general fund the amount
necessary to make the distributions required by this subsection.
The county auditor shall apportion and distribute the delinquent
tax distributions to the taxing units in the county at the same time
and in the same manner as excise taxes are apportioned and
distributed under section 22 of this chapter.

tedy (i) The insurance commissioner shall prescribe the form
of the bonds or crime insurance policies required by this section.

SECTION43.1C 6-6-5.1-23, ASADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2016]: Sec. 23. The county auditor shall,
from the copies of vehicle registration forms and truck camper
receipts furnished by the bureau, verify and determine the total
amount of excise taxes collected under this chapter for each
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taxing unit in the county. The bureau shall verify the collections
reported by the branches and provide the county auditor adequate
and accurate audit information, registration form information,
truck camper receipts, records, and materials to support the
proper assessment, collection, and refund of excise taxes under
this chapter.

SECTION 44.1C 6-6-5.1-25, ASADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 25. (a) An owner of a
recreational vehicle whe that knowingly registers the
recreational vehicle without paying the tax required by this
chapter commits a Class B misdemeanor.

(b) An emptoyee of the burcat or a branch manager or
employee of a heense branch office who A person that
recklessly issues a registration on any recreational vehicle
without collecting the tax required to be collected under this
chapter with the registration commits a Class B misdemeanor.

SECTION 45. IC 6-6-5.5-1, AS AMENDED BY
P.L.182-2009(ss), SECTION 238,IS AMENDED TOREAD AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. (a) Unless
defined in this section, terms used in this chapter have the
meaning set forth in the International Registration Plan or in
IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the
International Registration Plan, as applicable, prevail unless
given a different meaning in this section or in rules adopted
under authority of this chapter. The definitions in this section
apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the
minimum amount of commercial vehicle excise tax revenue that
a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any
of the following:

(1) An Indiana based vehicle subject to apportioned
registration under the International Registration Plan.

(2) A vehicle subject to apportioned registration under the
International Registration Plan and based and titled in a
state other than Indiana subject to the conditions of the
International Registration Plan.

(3) A truck, road tractor, tractor, trailer, semitrailer, or
truck-tractor subject to registration under IC 9-18 (before
its expiration) or IC 9-18.1.

(d) As used in this chapter, "declared gross weight" means the
weight at which a vehicle is registered with:

(1) the bureau; or
(2) the International Registration Plan: department.

(e) As used in this chapter, "department" means the
department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more
apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total
weight of a vehicle or combination of vehicles without load, plus
the weight of any load on the vehicle or combination of vehicles.
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(h) As used in this chapter, "Indiana based" means a vehicle
or fleet of vehicles that is base registered in Indiana under the
terms of the International Registration Plan.

(i) As used in this chapter, "in state miles" means the total
number of miles operated by a commercial vehicle or fleet of
commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning
set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in
whose name the commercial vehicle is registered under IC 9-18
(before its expiration), IC 9-18.1, or the International
Registration Plan.

(1) As used in this chapter, "preceding year" means a period
of twelve (12) consecutive months fixed by the department which
shall be within the eighteen (18) months immediately preceding
the commencement of the registration year for which
proportional registration is sought.

(m) Asused in this chapter, "road tractor" has the meaning set
forth in IC 9-13-2-156.

(n) As used in this chapter, "semitrailer" has the meaning set
forth in IC 9-13-2-164(a).

(o) As used in this chapter, "tractor" has the meaning set forth
in IC 9-13-2-180.

(p) As used in this chapter, "trailer" has the meaning set forth
in IC 9-13-2-184(a).

(q) As used in this chapter, "truck" has the meaning set forth
in IC 9-13-2-188(a).

(r) As used in this chapter, "truck-tractor" has the meaning set
forth in IC 9-13-2-189(a).

(s) As used in this chapter, "vehicle" means:

(1) a motor vehicle, trailer, or semitrailer subject to

registration under IC 9-18 (before its expiration); or

(2) a vehicle subject to registration under IC 9-18.1;
as a condition of its operation on the public highways pursuant
to the motor vehicle registration laws of the state.

SECTION 46.1C 6-6-5.5-2, AS AMENDED BY P.L.2-2007,
SECTION 127, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. (a) Except as provided in
subsection (b), this chapter applies to all commercial vehicles.

(b) This chapter does not apply to the following:

(1) Vehicles owned or leased and operated by the United
States, the state, or political subdivisions of the state.

(2) Mobile homes and motor homes: Vehicles subject to
taxation under IC 6-6-5.1.

(3) Vehicles assessed under IC 6-1.1-8.

(4) Buses subject to apportioned registration under the
International Registration Plan.

(5) Vehicles subject to taxation under IC 6-6-5.

(6) Vehicles owned or leased and operated by a
postsecondary educational institution described in
IC 6-3-3-5(d).

(7) Vehicles owned or leased and operated by a volunteer
fire department (as defined in IC 36-8-12-2).

Senate 885

(8) Vehicles owned or leased and operated by a volunteer
emergency ambulance service that:
(A) meets the requirements of IC 16-31; and
(B) has only members that serve for no compensation or
a nominal annual compensation of not more than three
thousand five hundred dollars ($3,500).
(9) Vehicles that are exempt from the payment of
registration fees under IC 9-18-3-1 (before its expiration)
or IC 9-18.1-9.
(10) Farm wagons.
(11) A vehicle in the inventory of vehicles held for sale by
a manufacturer, distributor, or dealer in the course of
business.
(12) Special machinery (as defined in IC 9-13-2-170.3).

SECTION 47. IC 6-6-5.5-7, AS AMENDED BY
P.L.216-2014, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 7. (a) The annual
excise tax for a commercial vehicle will be determined by the
motor carrier serviees diviston department on or before October
1 of each year in accordance with the following formula:

STEP ONE: Determine the total amount of base revenue
for all taxing units using the base revenue determined for
each taxing unit under section 19 of this chapter.
STEP TWO: Determine the sum of registration fees paid
and collected under IC 9-29-5 (before its expiration) or
IC 9-18.1-5 to register the following commercial vehicles
in Indiana under the following statutes during the fiscal
year that ends June 30 immediately preceding the calendar
year for which the tax is first due and payable:
(A) Commercial vehicles with a declared gross weight
inexcess of eleven thousand (11,000) pounds, including
trucks, tractors not used with semitrailers, traction
engines, and other similar vehicles used for hauling
purposes.
(B) Tractors used with semitrailers.
(C) Semitrailers used with tractors.
(D) Trailers having a declared gross weight in excess of
three thousand (3,000) pounds.
(E) Trucks, tractors and semitrailers used in connection
with agricultural pursuits usual and normal to the user's
farming operation, multiplied by two hundred percent
(200%).
STEP THREE: Determine the tax factor by dividing the
STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual
excise tax for commercial vehicles with a declared gross weight
in excess of eleven thousand (11,000) pounds, including trucks,
tractors not used with semitrailers, traction engines, and other
similar vehicles used for hauling purposes, shall be determined
by multiplying the registration fee under IC 9-29-5-3.2 (before
its expiration) or IC 9-18.1-5-11(b) by the tax factor
determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual
excise tax for tractors used with semitrailers shall be determined
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by multiplying the registration fee under IC 9-29-5-5 (before its
expiration) or IC 9-18.1-5-9 by the tax factor determined in
subsection (a).

(d) Except as otherwise provided in this chapter, the annual
excise tax for trailers having a declared gross weight in excess of
three thousand (3,000) pounds shall be determined by
multiplying the registration fee under IC 9-29-5-4 (before its
expiration) or IC 9-18.1-5-8 by the tax factor determined in
subsection (a).

(e) The annual excise tax for a semitrailer shall be determined
by multiplying the average annual registration fee under
e 9-29-5-6 subsection (f) by the tax factor determined in
subsection (a).

(f) The average annual registration fee for a semitrailer under
1€ 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

B (g) The annual excise tax determined under this section
shall be rounded upward to the next full dollar amount.

SECTION 48. IC 6-6-5.5-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 7.5.
Notwithstanding any other provision, the annual excise tax for a
motor vehicle, trailer, or semitrailer and tractor operated
primarily as a farm truck, farm trailer, or farm semitrailer and
tractor as described in IC 9-29-5-13 (before its expiration) or
IC 9-18.1-7 is fifty percent (50%) of the amount listed in this
chapter for a truck, trailer, or semitrailer and tractor of the same
declared gross weight.

SECTION 49. IC 6-6-5.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 10. (a) For
catendar years that begin after Peeember 315 26066; A vehicle
subject to the International Registration Plan that is registered
after the date designated for registration of the vehicle under
IC 9-18-2-7 (before its expiration), under IC 9-18.1-13, or
under rules adopted by the department shall be taxed at a rate
determined by the following formula:

STEP ONE: Determine the number of months before the
vehicte must be registered: remaining until the vehicle's
next registration date. A partial month shall be rounded
to one (1) month.

STEP TWO: Multiply the STEP ONE result by one-twelfth
(1/12).

STEP THREE: Multiply the annual excise tax for the
vehicle by the STEP TWO product.

(b) A vehicle that is registered with the department under
IC 9-18-2-4.6 or IC 9-18.1-13-3 or the bureau after the date
designated for registration of the vehicle under IC 9-18-2-7
(before its expiration) or IC 9-18.1 shall be taxed at a rate
determined by the formula set forth in subsection (a).

(c) This subsection applies after December 31, 2016. A
vehicle described in subsection (a) or (b) that has a renewal
registration period described in IC 9-18.1-11-3(b) shall be
taxed at the annual excise tax rate for the vehicle's current
registration period.

SECTION 50. IC 6-6-5.5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 17. (a) The
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department shall promptly deposit all amounts collected under
section 3(b) of this chapter into the commercial vehicle excise
tax fund for distribution to the taxing units (as defined in
IC 6-1.1-1-21) of Indiana. The amount to be distributed to the
taxing units of Indiana each year is determined under section 19
of this chapter.

(b) The bureau of motor vehicles shall promptly deposit all
amounts collected under this chapter into the commercial vehicle
excise tax fund for distribution to the taxing units (as defined in
IC 6-1.1-1-21) of Indiana. The amount to be distributed to the
taxing units of Indiana each year is determined under section 19
of this chapter.

(c) A contractor providing:

(1) a full service heense braneh under 1€ 9-t6-+=4;
IC 9-14.1-3-1; or
(2) a partial service teense branch services under
1€ 91+6-1+4-5; IC 9-14.1-3-2;
shall remit the amount of commercial vehicle excise tax collected
each week to the bureau of motor vehicles for deposit into the
commercial vehicle excise tax fund.

(d) The bureau may impose a service charge of one dollar
and seventy cents ($1.70) for each excise tax collection made
under this chapter. The service charge shall be deposited in
the bureau of motor vehicles commission fund.

SECTION 51. IC 6-6-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 12. (a) In
addition to paying the boat excise tax, a boat owner shall
complete a form and pay a department of natural resources fee
for each boat required to have boat excise decals. The fee is five
dollars ($5) for each boating year. However, the fee is waived for
the boating year in which the registration fee prescribed by
€ 929145 IC 9-31-3-9(c) is paid for that boat. The revenue
from the fees collected under this chapter shall be transferred to
the department of natural resources, as provided in section 29 of
this chapter.

(b) In addition to the boat excise tax and the department of
natural resources fee, a boat owner shall pay to the department of
natural resources a lake and river enhancement fee for each boat
required to have boat excise decals in the amount set forth in the

following table:
Value of the Boat Amount of
the Fee
Less than $1,000 $5
At least $1,000, but less than $3,000 $10
At least $3,000, but less than $5,000 $15
At least $5,000, but less than $10,000 $20
At least $10,000 $25

(c) The revenue from the lake and river enhancement fee
imposed under subsection (b) shall be deposited in the following
manner:

(1) Two-thirds (2/3) of the money shall be deposited in the
lake and river enhancement fund established by section
12.5 of this chapter.
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(2) One-third (1/3) of the money shall be deposited in the
conservation officers marine enforcement fund established
by IC 14-9-8-21.5.

SECTION 52. IC 6-6-11-13, AS AMENDED BY
P.L.46-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 13. A boat
owner shall pay:

(1) the boat excise tax;
(2) the department of natural resources fee imposed by
section 12(a) of this chapter;
(3) the lake and river enhancement fee imposed by section
12(b) of this chapter; and
(4) if:
(A) the motorboat is legally registered in another state;
and
(B) the boat owner pays:
(i) the excise tax and fees under subdivisions (1), (2),
and (3); and
(ii) the two dollar ($2) fee imposed by & 9-29-+5-9:
IC 9-31-3-2;
for a boating year to the bureau of motor vehicles. The tax and
fees must be paid at the same time that the boat owner pays or
would pay the registration fee and motor vehicle excise taxes on
motor vehicles under IC 9-18 (before its expiration), IC 9-18.1,
and IC 6-6-5. When the boat owner pays the tax and fees, the
owner is entitled to receive the excise tax decals.

SECTION 53. IC 6-6-11-17, AS AMENDED BY
P.L.109-2011, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 17. (a) Every
owner of a boat who sells the boat in a year in which the boat
owner has paid the excise tax is entitled to receive a credit equal
to the remainder of:

(1) the tax paid for the boat; redueed by eight and
thirty=three hundredths pereent (8:33%) for each fult or
parttal eatendar month that has etapsed in the tax payment
year before the date of the sate: minus
(2) the amount determined under STEP FOUR of the
following formula:
STEP ONE: Determine the number of full or partial
months that have elapsed in the tax payment year
before the date of the sale.
STEP TWO: Multiply the STEP ONE amount by
one-twelfth (1/12).
STEP THREE: Determine the tax paid by the owner
for the boat for the registration period.
STEP FOUR: Multiply the STEP TWO product by
the STEP THREE amount.
The credit shall be applied to the owner's tax due on any other
boat of the owner in the same year or may be carried over and
used in the following year if the credit was not fully used in the
preceding year. The credit expires at the end of the year that
follows the year in which the credit originally accrued.

(b) A cash refund may not be made on a credit issued under
subsection (a) on the sale of a boat. A tax credit is transferable
from one (1) member of the same immediate family to another
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member of the same family with no consideration involved or
received as an outright gift or inheritance.

SECTION 54. IC 6-6-11-20, AS AMENDED BY
P.L.149-2015, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 20. (a) The
bureau of motor vehicles, in the administration and collection of
the boat excise tax imposed by this chapter, may utilize the
services and facilities of:

(1) license branches operated under € 9-16- IC 9-14.1;

(2) full service providers (as defined in IC 9-14.1-1-2);

and

(3) partial services

IC 9-14.1-1-3);
TFhe heense branches may be utihized in accordance with the
procedures, in the manner, and to the extent that the bureau
determines to be necessary and proper to implement and
effectuate the administration and collection of the excise tax
imposed by this chapter. However; if the bureau utilizes the
heense branches in the colleetion of the boat exeise tax; the
fottowing appty:

B (b) The bureau of motor vehicles shall report on at least
a weekly basis the excise taxes collected to the county auditor of
the county to which the collections are due.

&) The bureau shatt forward a copy of the exetse tax report
to the county audttor of the county:

3) Each ticense branch shalt report to the bureau alt boat
excise taxes and fees cotected under this chapter in the
same manner and at the same time as regtstration fees are
4 An additionat charge may not be imposed for the

SECTION 55. IC 6-6-11-23 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 23- Fhe burean of motor vehieles shatt
establish a procedure for replacing tost; stolen; and damaged
deeats: A fee of three dolars ($3) shatt be charged by the bureaun
to defray the cost of tssuing reptacement decats:

SECTION 56. IC 6-6-11-29, AS AMENDED BY
P.L.216-2014, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 29. (a) The
bureau of motor vehicles shall transfer the department of natural
resources fee, the lake and river enhancement fee, the delinquent
excise taxes, and the delinquent fees collected under this chapter
during the preceding month as follows:

(1) On or before the eleventh day of each month, the
bureau of motor vehicles shall transfer to the bureau of
motor vehicles commission fund an amount equal to five
percent (5%) of each excise tax transaction completed by
the bureau. The money is to be used to cover the expenses
incurred by or on behalf of the bureau of motor vehicles
and the hreense branches for returns, decals, collecting the
fees and excise taxes and for amounts deposited in the
commission fund. An addittonal charge may not be
chapter-

providers (as defined in
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(2) Atleast quarterly, the bureau of motor vehicles shall set
aside for the department of natural resources the fees and
the delinquent fees collected under this chapter to use as
provided in section 35 of this chapter.

(3) On or before the tenth day of each month, the bureau of
motor vehicles shall distribute to each county the excise tax
collections, including delinquent tax collections, for the
county for the preceding month. The bureau of motor
vehicles shall include a report with each distribution
showing the information necessary for the county auditor
to allocate the revenue among the taxing units of the
county.

(4) The bureau of motor vehicles shall deposit the revenue
from the lake and river enhancement fee imposed by
section 12(b) of this chapter in the lake and river
enhancement fund established by section 12.5 of this
chapter.

(b) Money credited to each county's account in the state
general fund is appropriated to make the distributions and the
transfers required by subsection (a). The distributions shall be
made upon warrants drawn from the state general fund.

SECTION 57. IC 6-8.1-1-1, AS AMENDED BY SEA
21-2016, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 1. "Listed taxes"
or "taxes" includes only the pari-mutuel taxes (IC 4-31-9-3
through IC 4-31-9-5); the riverboat admissions tax (IC 4-33-12);
the riverboat wagering tax (IC 4-33-13); the slot machine
wagering tax (IC 4-35-8); the type II gambling game excise tax
(IC 4-36-9); the gross income tax (IC 6-2.1) (repealed); the
utility receipts and utility services use taxes (IC 6-2.3); the state
gross retail and use taxes (IC 6-2.5); the adjusted gross income
tax (IC 6-3); the supplemental net income tax (IC 6-3-8)
(repealed); the county adjusted gross income tax (IC 6-3.5-1.1);
the county option income tax (IC 6-3.5-6); the county economic
development income tax (IC 6-3.5-7); the auto rental excise tax
(IC 6-6-9); the financial institutions tax (IC 6-5.5); the gasoline
tax (IC 6-6-1.1); the special fuel tax (IC 6-6-2.5); the motor
carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected under a
reciprocal agreement under IC 6-8.1-3; the motor vehicle excise
tax (IC 6-6-5); the aviation fuel excise tax (IC 6-6-13); the
commercial vehicle excise tax (IC 6-6-5.5); the excise tax
imposed on recreational vehicles and truck campers (IC 6-6-5.1);
the hazardous waste disposal tax (IC 6-6-6.6) (repealed); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the
liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);
the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax (IC
7.1-4-5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);
the oil inspection fee (IC 16-44-2); the penalties assessed for
oversize vehicles (IC 9-20-3 and € 9-363: IC 9-20-18); the fees
and penalties assessed for overweight vehicles (IC 9-20-4 and
1€ 936); IC 9-20-18); and any other tax or fee that the
department is required to collect or administer.
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SECTION 58. IC 6-8.1-5-2, AS AMENDED BY THE
TECHNICAL CORRECTIONS BILL OF THE 2016 GENERAL
ASSEMBLY, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2. (a) Except as otherwise
provided in this section, the department may not issue a proposed
assessment under section 1 of this chapter more than three (3)
years after the latest of the date the return is filed, or either of the
following:

(1) The due date of the return.

(2) In the case of a return filed for the state gross retail or
use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum
severance tax, the end of the calendar year which contains
the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3), an
adjusted gross income tax (IC 6-3), supplemental net income tax
(IC 6-3-8) (repealed), county adjusted gross income tax (IC
6-3.5-1.1), county option income tax (IC 6-3.5-6), or financial
institutions tax (IC 6-5.5) return that understates the person's
income, as that term is defined in the particular income tax law,
by at least twenty-five percent (25%), the proposed assessment
limitation is six (6) years instead of the three (3) years provided
in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the
tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6
and shall include the penalties and interest due on all listed taxes
not paid by the due date. A person that fails to properly register
a vehicle as required by IC 9-18 (before its expiration) or
IC 9-18.1 and pay the tax due under IC 6-6-5 is considered to
have failed to file a return for purposes of this article.

(d) In the case of the commercial vehicle excise tax imposed
under IC 6-6-5.5, the tax shall be assessed as provided in
IC 6-6-5.5 and shall include the penalties and interest due on all
listed taxes not paid by the due date. A person that fails to
properly register a commercial vehicle as required by IC 9-18
(before its expiration) or IC 9-18.1 and pay the tax due under
IC 6-6-5.5 is considered to have failed to file a return for
purposes of this article.

(e) In the case of the excise tax imposed on recreational
vehicles and truck campers under IC 6-6-5.1, the tax shall be
assessed as provided in IC 6-6-5.1 and must include the penalties
and interest due on all listed taxes not paid by the due date. A
person whe that fails to properly register a recreational vehicle
as required by IC 9-18 (before its expiration) or IC 9-18.1 and
pay the tax due under IC 6-6-5.1 is considered to have failed to
file a return for purposes of this article. A person who that fails
to pay the tax due under IC 6-6-5.1 on a truck camper is
considered to have failed to file a return for purposes of this
article.

(f) If a person files a fraudulent, unsigned, or substantially
blank return, or if a person does not file a return, there is no time
limit within which the department must issue its proposed
assessment.
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(g) If any part of a listed tax has been erroneously refunded
by the department, the erroneous refund may be recovered
through the assessment procedures established in this chapter. An
assessment issued for an erroneous refund must be issued:

(1) within two (2) years after making the refund; or
(2) within five (5) years after making the refund if the
refund was induced by fraud or misrepresentation.

(h) If, before the end of the time within which the department
may make an assessment, the department and the person agree to
extend that assessment time period, the period may be extended
according to the terms of a written agreement signed by both the
department and the person. The agreement must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the
person's records until the extension terminates.
The department and a person may agree to more than one (1)
extension under this subsection.

(1) If a taxpayer's federal taxable income, federal adjusted
gross income, or federal income tax liability for a taxable year is
modified due to a modification as provided under IC 6-3-4-6(c)
and IC 6-3-4-6(d) (for the adjusted gross income tax), or a
modification or alteration as provided under IC 6-5.5-6-6(c) and
1€ 6=5-5-6-6(d) IC 6-5.5-6-6(e) (for the financial institutions
tax), then the date by which the department must issue a
proposed assessment under section 1 of this chapter for tax
imposed under IC 6-3 is extended to six (6) months after the date
on which the notice of modification is filed with the department
by the taxpayer.

SECTION 59. IC 8-1-8.3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1. As used in
this chapter, "commercial driver's license" has the meaning set
forth in € 9-13-2-29- 49 CFR 383.5 as in effect July 1, 2010.

SECTION 60. IC 8-2.1-19.1-5, AS ADDED BY
P.L.175-2015, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 5. (a) Before a
TNC allows an individual to act as a TNC driver on the TNC's
digital network, the TNC shall:

(1) require the individual to submit to the TNC an
application that includes:
(A) the individual's name, address, and age;
(B) a copy of the individual's driver's license;
(C) a copy of the certificate of registration for the
personal vehicle that the individual will use to provide
prearranged rides;
(D) proof of financial responsibility for the personal
vehicle described in clause (C) of a type and in the
amounts required by the TNC; and
(E) any other information required by the TNC;
(2) with respect to the individual, conduct, or contract with
a third party to conduct:
(A) a local and national criminal background check;
and
(B) a search of the national sex offender registry; and
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(3) obtain a copy of the individual's driving record
maintained under ¥€ 9-+43-7 IC 9-14-12-3.

(b) A TNC may not knowingly allow to act as a TNC driver
on the TNC's digital network an individual:

(1) who has received judgments for:
(A) more than three (3) moving traffic violations; or
(B) at least one (1) violation involving reckless driving
or driving on a suspended or revoked license;
in the preceding three (3) years;
(2) who has been convicted of a:
(A) felony; or
(B) misdemeanor involving:
(1) resisting law enforcement;
(i1) dishonesty;
(iii) injury to a person;
(iv) operating while intoxicated,
(v) operating a vehicle in a manner that endangers a
person;
(vi) operating a vehicle with a suspended or revoked
license; or
(vii) damage to the property of another person;
in the preceding seven (7) years;
(3) who is a match in the national sex offender registry;
(4) who is unable to provide information required under
subsection (a); or
(5) who is less than nineteen (19) years of age.

SECTION 61. IC 8-2.1-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 2. The treasurer
of state shall deposit fees collected under this article,
IC 6-6-4.1-13, IC 9-20-5-7(b), IC 9-20-5-7(c), and
IC 9-20-18-14.5 and 1€ 9-29-6-+5 in the motor carrier
regulation fund.

SECTION 62. IC 8-2.1-24-18, AS AMENDED BY
P.L.215-2013, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 18. (a) 49 CFR
Parts 40, 375, 380, 382 through 387, 390 through 393, and 395
through 398 are incorporated into Indiana law by reference, and,
except as provided in subsections (d), (e), (f), (g), and (j), to);
and B; must be complied with by an interstate and intrastate
motor carrier of persons or property throughout Indiana.
Intrastate motor carriers subject to compliance reviews under 49
CFR 385 shall be selected according to criteria determined by the
superintendent which must include but are not limited to factors
such as previous history of violations found in roadside
compliance checks and other recorded violations. However, the
provisions of 49 CFR 395 that regulate the hours of service of
drivers, including requirements for the maintenance of logs, do
not apply to a driver of a truck that is registered by the bureau of
motor vehicles and used as a farm truck under IC 9-18 (before
its expiration) or IC 9-18.1-7 or a vehicle operated in intrastate
construction or construction related service, or the restoration of
public utility services interrupted by an emergency. Except as
provided in subsection (i) and (j):
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(1) intrastate motor carriers not operating under authority
issued by the United States Department of Transportation
shall comply with the requirements 049 CFR 390.21(b)(3)
by registering with the department of state revenue as an
intrastate motor carrier and displaying the certification
number issued by the department of state revenue preceded
by the letters "IN"; and

(2) all other requirements of 49 CFR 390.21 apply equally
to interstate and intrastate motor carriers.

(b) 49 CFR 107 subpart (F) and subpart (G), 171 through
173, 177 through 178, and 180, are incorporated into Indiana law
by reference, and every:

(1) private carrier;

(2) common carrier;

(3) contract carrier;

(4) motor carrier of property, intrastate;

(5) hazardous material shipper; and

(6) carrier otherwise exempt under section 3 of this

chapter;
must comply with the federal regulations incorporated under this
subsection, whether engaged in interstate or intrastate commerce.

(c) Notwithstanding subsection (b), nonspecification bulk and
nonbulk packaging, including cargo tank motor vehicles, may be
used only if all the following conditions exist:

(1) The maximum capacity of the vehicle is less than three
thousand five hundred (3,500) gallons.
(2) The shipment of goods is limited to intrastate
commerce.
(3) The vehicle is used only for the purpose of transporting
fuel oil, kerosene, diesel fuel, gasoline, gasohol, or any
combination of these substances.
Maintenance, inspection, and marking requirements of 49 CFR
173.8 and Part 180 are applicable. In accordance with federal
hazardous materials regulations, new or additional
nonspecification cargo tank motor vehicles may not be placed in
service under this subsection.
(d) For the purpose of enforcing this section, only:
(1) a state police officer or state police motor carrier
inspector who:
(A) has successfully completed a course of instruction
approved by the United States Department of
Transportation; and
(B) maintains an acceptable competency level as
established by the state police department; or
(2) an employee of a law enforcement agency who:
(A) before January 1, 1991, has successfully completed
a course of instruction approved by the United States
Department of Transportation; and
(B) maintains an acceptable competency level as
established by the state police department;
on the enforcement of 49 CFR, may, upon demand, inspect the
books, accounts, papers, records, memoranda, equipment, and
premises of any carrier, including a carrier exempt under section
3 of this chapter.
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(e) A person hired before September 1, 1985, who operates
a motor vehicle intrastate incidentally to the person's normal
employment duties and who is not employed as a chauffeur tas
defined in 1€ 9-13-2-21(a)) to operate a motor vehicle for hire
is exempt from 49 CFR 391 as incorporated by this section.

(f) Notwithstanding any provision of 49 CFR 391 to the
contrary, a person at least eighteen (18) years of age and less
than twenty-one (21) years of age may be employed as a driver
to operate a commercial motor vehicle intrastate. However, a
person employed under this subsection is not exempt from any
other provision of 49 CFR 391.

(g) Notwithstanding subsection (a) or (b), the following
provisions of 49 CFR do not apply to private carriers of property
operated only in intrastate commerce or any carriers of property
operated only in intrastate commerce while employed in
construction or construction related service:

(1) Subpart 391.41(b)(3) as it applies to physical
qualifications of a driver who has been diagnosed as an
insulin dependent diabetic, if the driver has applied for and
been granted an intrastate medical waiver by the bureau of
motor vehicles pursuant to this subsection. The same
standards and the following procedures shall apply for this
waiver whether or not the driver is required to hold a
commercial driver's license. An application for the waiver
shall be submitted by the driver and completed and signed
by a certified endocrinologist or the driver's treating
physician attesting that the driver:
(A) is not otherwise physically disqualified under
Subpart 391.41 to operate a motor vehicle, whether or
not any additional disqualifying condition results from
the diabetic condition, and is not likely to suffer any
diminution in driving ability due to the driver's diabetic
condition;
(B) is free of severe hypoglycemia or hypoglycemia
unawareness and has had less than one (1) documented,
symptomatic hypoglycemic reaction per month;
(C) has demonstrated the ability and willingness to
properly monitor and manage the driver's diabetic
condition;
(D) has agreed to and, to the endocrinologist's or
treating physician's knowledge, has carried a source of
rapidly absorbable glucose at all times while driving a
motor vehicle, has self monitored blood glucose levels
one (1) hour before driving and at least once every four
(4) hours while driving or on duty before driving using
a portable glucose monitoring device equipped with a
computerized memory; and
(E) has submitted the blood glucose logs from the
monitoring device to the endocrinologist or treating
physician at the time of the annual medical
examination.
A copy of the blood glucose logs shall be filed along with
the annual statement from the endocrinologist or treating
physician with the bureau of motor vehicles for review by
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the driver licensing medical advisory board established
under 1€ 9-H4=4 IC 9-14-11. A copy of the annual
statement shall also be provided to the driver's employer
for retention in the driver's qualification file, and a copy
shall be retained and held by the driver while driving for
presentation to an authorized federal, state, or local law
enforcement official. Notwithstanding the requirements of
this subdivision, the endocrinologist, the treating physician,
the advisory board of the bureau of motor vehicles, or the
bureau of motor vehicles may, where medical indications
warrant, establish a short period for the medical
examinations required under this subdivision.

(2) Subpart 396.9 as it applies to inspection of vehicles
carrying or loaded with a perishable product. However, this
exemption does not prohibit a law enforcement officer
from stopping these vehicles for an obvious violation that
poses an imminent threat of an accident or incident. The
exemption is not intended to include refrigerated vehicles
loaded with perishables when the refrigeration unit is
working.

(3) Subpart 396.11 as it applies to driver vehicle inspection
reports.

(4) Subpart 396.13 as it applies to driver inspection.

(h) For purposes of 49 CFR 395.1(k)(2), "planting and
harvesting season" refers to the period between January 1 and
December 31 of each year. The intrastate commerce exception
set forth in 49 CFR 395.1(k), as it applies to the transportation of
agricultural commodities and farm supplies, is restricted to single
vehicles and cargo tank motor vehicles with a capacity of not
more than five thousand four hundred (5,400) gallons.

(i) The requirements of 49 CFR 390.21 do not apply to an
intrastate motor carrier or a guest operator not engaged in
interstate commerce and operating a motor vehicle as a farm
vehicle in connection with agricultural pursuits usual and normal
to the user's farming operation or for personal purposes unless
the vehicle is operated either part time or incidentally in the
conduct of a commercial enterprise.

(j) This section does not apply to private carriers that operate
using only the type of motor vehicles specified in
IC 8-2.1-24-3(6).

tho) Fhis subsection expires October 1; 26+5: The exemption
the Motor Carrier Safety Improvement Act of 1999 (MESTA) (49
i the 2tst Century Act MAP-21) (Publte Baw H2-141; 126
hours of service rules applies to commeretal motor vehiclte
operators cngaged i the transportatton of agrieulturat

b This subsectton expires October 1; 2645 The exemptions
Progress in the 2tst €entury Aet (MAP2H (Public Eaw
concerning federat motor earrier safety regulations apply to the
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operation of covered farm vehicles by farm and ranch operators;

) (k) The superintendent of state police may adopt rules
under IC 4-22-2 governing the parts and subparts of 49 CFR
incorporated by reference under this section.

SECTION 63. IC 8-6-7.6-1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See- 1 tay Except as provided in subseetion by
ot in a rute adopted by the Indiana department of transportation;
cach ratlroad in the State of Indiana shalt maintain each puble
erossing undet its eontrot it sueh a manner that the eperator of
hundred (1;506) feet in both directions along the ratlroad
right-of-way stubjecet onty to terrain elevations or depresstons;
track curvature; or permanent improvements: However; the
ndiana department of transportation may adopt rules under
1€ 4222 to adjust the distance of the unobstructed view
requirement under this subsection based on vartances in train
speeds; number of tracks; angles of highway and ratl erossing

tb) A pubtte erossing equipped with a train activated erossing
rattroad maintains an unobstructed view for at teast two hundred
fifty (256) feet in both directions atong the ratlroad right-of-way:
in seetton 11 of this chapter are finally adopted:

SECTION 64. 1C 8-6-7.6-1.1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: ++ @) The Indiana department of
transportatton shalt adopt rules under 1€ 4222 to do the
foltowing:

D Estabtish distances at which a rattroad must maintain;
for the benefit of operators of licensed motor vehietes; an
unobstructed view within the ratlroad right-of-way at a
public rattroad crossing that s under the controt of the
the ndtana department of transportatton shalt take mto
account safety measures in place at a publte crossing;
melading train activated warning devices and federal
ratlroad track elassifteations:

2 Provide exceptions to distances required under
subdtviston (1) based on vartances m terratn; elevattons;
track etrvature; and permanent improvements at or near a
3) Pevelop a method to determine and verify distanees

and

by A rute adopted under subseetton ta) replaces any common
law duties imposed on a ratlroad with respeet to distances
established or methods of verification devetoped under the rute:

SECTION 65. IC 8-6-7.6-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.5. The

following definitions apply throughout this chapter:
(1) "Field side'" means the side of a rail pointing away
from a track.
(2) "Maximum authorized speed limit" means the
maximum speed limit authorized under Federal
Railroad Administration track classifications and safety
standards.
(3) "Passive warning device" means a crossbuck
assembly with a yield or stop sign installed in
accordance with the Indiana Manual on Uniform
Traffic Control Devices.
(4) "Public rail-highway grade crossing'" means any
location where a public highway, street, or road crosses
one (1) or more railroad tracks at grade.
(5) "Right-of-way'" means the right-of-way at a public
rail-highway grade crossing that is controlled by a
railroad.
(6) '"Train-activated warning device" means a
train-activated warning device or other active traffic
control device installed in accordance with the Indiana
Manual on Uniform Traffic Control Devices.

SECTION 66. IC 8-6-7.6-2 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 2= A ratlroad that vtolates seettont + of this
chapter shall be held table therefor to the State of Indtana in a
penatty of one hundred doltars ($166) a day for cach day the
violatton continues subjeet to a maximum fine of five thousand
dottars (55;006); to be recovered in a etvil action at the suit of
satd state; in the etreuit or superior court of any county wherein
whteh rutes deseribed in seetton 11 of this ehapter are finalty
adopted:

SECTION 67. IC 8-6-7.6-2.1, AS ADDED BY P.L.2-2013,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 2.1. A railroad that violates
a rufe adopted under secttont -1 section 3 or 4 of this chapter is
subject to a civil penalty of one hundred dollars ($100) for each
day the violation continues. The maximum penalty under this
section is five thousand dollars ($5,000). The Indiana department
of transportation may bring an action to recover a civil penalty
under this section in the circuit or superior court of the county in
which the crossing that is the subject of the violation is located.

SECTION 68. IC 8-6-7.6-3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 3. (a) A railroad shall
provide and maintain within the railroad's right-of-way an
unobstructed view in each quadrant of a public rail-highway
grade crossing that is under the control of the railroad to the
following specifications:

(1) From the centerline of the highway, street, or road:
(A) forty-two (42) inches above the highway, street,
or road; and
(B) twenty (20) feet from the field side of the nearest
rail or, if the railroad's right-of-way is less than
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twenty (20) feet from the field side of the nearest
rail, to the limit of the railroad's right-of-way.
(2) From the centerline of the track:

(A) forty-two (42) inches above the track; and

(B) to the appropriate distance determined under

section 4 of this chapter.
If the public rail-highway grade crossing includes multiple
tracks, the measurements are taken at a ninety (90) degree
angle from the top of the field side of the rail nearest the
highway, street, or road.

(b) This chapter does not require a railroad to enter onto
property not owned by the railroad to meet the requirements
under this chapter.

(¢) This section replaces any common law duties imposed
on a railroad with respect to sight distances, including
methods to verify sight distances.

SECTION 69. IC 8-6-7.6-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 4. (a) A railroad shall
provide and maintain within the railroad's right-of-way an
unobstructed view in each quadrant of a public rail-highway
crossing that is under the control of the railroad as follows:

(1) If the crossing is equipped with a passive warning

device, as follows:
(A) For tracks with a maximum authorized speed
limit of not more than thirty (30) miles per hour, an
unobstructed view of three hundred fifty (350) feet.
(B) For tracks with a maximum authorized speed
limit of more than thirty (30) miles per hour and not
more than sixty (60) miles per hour, an
unobstructed view of six hundred fifty (650) feet.
(C) For tracks with a maximum authorized speed
limit of more than sixty (60) miles per hour, an
unobstructed view of nine hundred (900) feet.

If the crossing includes multiple tracks with different

maximum authorized speed limits, the track with the

highest authorized maximum speed limit shall be used

to determine the unobstructed view under this

subdivision.

(2) If the crossing is equipped with a train-activated

warning device, two hundred fifty (250) feet.

(b) If a railroad is unable to provide or maintain an
unobstructed view under subsection (a) due to a variance in
terrain, elevation, track curvature, rolling stock, or
permanent improvements at or near the public rail-highway
grade crossing, the railroad shall provide and maintain an
unobstructed view in each quadrant of the public
rail-highway grade crossing to the furthest achievable
unobstructed view.

SECTION 70. IC 8-6-7.7-1.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 1.1. As used in
this chapter, "person" means an individual, a firm, a limited
liability company, a corporation, an association, a fiduciary,
or a governmental entity.
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SECTION 71.1C 8-6-7.7-3.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 3.2. (a) A person
may petition a unit (as defined in IC 36-1-2-23) under whose
jurisdiction a public railroad crossing lies for the closure of a
public railroad crossing. The unit shall conduct a public hearing
on the petition not more than sixty (60) days after the date on
which the unit receives the petition.

(b) Except as provided in subsection (c), if the unit
determines that the crossing meets the criteria adopted by the
Indiana department of transportation under section 3.1 of this
chapter for closing a crossing, the unit shall approve the petition
described in subsection (a) and issue an order to close the
crossing. The unit shall provide a copy of the unit's findings to
the Indiana department of transportation.

(c) If the unit determines that:

(1) the crossing meets the criteria for closure adopted by
the Indiana department of transportation under section 3.1
of this chapter; and
(2) a compelling reason has been shown to exist for the
crossing to remain open;
the unit shalt may deny a petition to close the crossing. The unit
shall provide a copy of the unit's findings to the Indiana
department of transportation.

(d) If the unit determines that the crossing does not meet the
criteria for closure adopted by the Indiana department of
transportation and section 3.1 of this chapter, the unit may deny
a petition to close the crossing.

(e) Notwithstanding subsections (a) through (d), a unit and a
railroad may agree to close a crossing within the jurisdiction of
the unit.

SECTION 72.1C 8-6-7.7-3.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3.3. (a) If a unit
denies a petition to close a crossing under section 3=2t¢} 3.2 of
this chapter, the Indiana department of transportation may
schedule an appeal on the denial of the petition as set forth in this
section. If the Indiana department of transportation does not
schedule an appeal on the denial of a petition within sixty
(60) days after the petition is denied, the Indiana department
of transportation is considered to have decided not to
schedule an appeal on the denial of the petition. The decision
to schedule or not schedule an appeal is (1) 1 the sete diseretion
of the department: (2) final and conclusive: and (3) not subject
to review under IC 4-21.5.

(b) If the Indiana department of transportation after reviewing
the findings of the local unit on the petition determines that:

(1) the crossing meets the criteria for closure, opening, or
denial of a closure, adopted by the Indiana department of
transportation under section 3.1 of this chapter; and
(2) that a compelling reason has been shown for the
crossing to remain open;
the Indiana department of transportation shall issue written
findings that the crossing may remain open.

(c) Ifthe Indiana department of transportation after reviewing

the findings of the local unit on the petition determines that:
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(1) the crossing meets the criteria for closure adopted by
the Indiana department of transportation under section 3.1
of this chapter; and
(2) that a compelling reason has not been shown for the
crossing to remain open;
the Indiana department of transportation shall issue an order
abolishing the crossing under section 3 of this chapter.
SECTION 73. IC 9-13-2-0.1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 61 Notwithstanding the amendments made
to seetion 161 of this ehapter by P-E-219-2603; the inctuston of
teommeretal motor vehtele within the definition of “schoot bus™
and the speetfteation that a school bus may be used to transport
preschool; elementary; or secondary schoot ehildren; as provided
by seetton 161 of this chapter; as amended by PE219-2603;
does not apply before July + 2605
SECTION 74. IC 9-13-2-1.1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: +1 “Aet"; for purposes of 1€ 9-24=6-5; has
the meaning set forth n 1€ 9-24-6-5-+
SECTION 75. IC 9-13-2-1.2 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: +:2: “Aceident response service fee'; for
1€ 9-29-+5-+
SECTION 76. IC 9-13-2-1.5 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 5 “Admintstrattont; for purposes of
1€ 9-24-6-5; has the meaning set forth in 1€ 9-24-6-5-2
SECTION 77.1C 9-13-2-2.2 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 2:2- “Ateohol"; for purposes of 1€ 9-24-6;
SECTION 78. IC 9-13-2-3, AS AMENDED BY
P.L.125-2012, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 3. ta)y Except as
provided in subseetion tb); "Antique motor vehicle" means a
motor vehicle that is at least twenty-five (25) years old.
by “Antique motor vehtele'; for purposes of 1€ 9-19-H-H6);
means a passenget motor vehtele or truck that was manufactured
withott a safety bett as a part of the standard equipment instatted
by the mantufacturer at each destgnated seating posttton; before
the requirement of the installation of safety belts in the motor
vehicte according to the standards stated m the Federal Motor
SECTION 79.1C9-13-2-5.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]: Sec. 5.3. ""Armed forces of the
United States" means the following:
(1) The United States Army.
(2) The United States Navy.
(3) The United States Air Force.
(4) The United States Marine Corps.
(5) The United States Coast Guard.
SECTION 80. IC 9-13-2-5.5 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 5-5- “Assembled vehiele'; for purposes of
SECTION 81. IC 9-13-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 8. "Automobile
scrapyard" means a business organized for the purpose of scrap
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metal processing, automobtle vehicle wrecking, or operating a
junkyard.

SECTION 82. IC 9-13-2-9, AS AMENDED BY
P.L.92-2013, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 9. "Automotive
salvage rebuilder" for purposes of 1€ 9-32; has the meaning set
forth in IC 9-32-2-5.

SECTION 83. IC 9-13-2-10, AS AMENDED BY
P.L.151-2015, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 10. "Automotive
salvage recycler" means a bustness person that:

(1) acquires damaged, inoperative, discarded, abandoned,
or salvage meter vehicles, or their remains, as
stock-in-trade;
(2) dismantles, and shreds, compacts, crushes, or
otherwise processes such vehicles or remains for the
reclamation and sale of reusable components and parts;
(3) disposes of recyclable materials to a scrap metal
processor or other appropriate facility; or
(4) performs any combination of these actions.
For purposes of this title, a recycling facility, a used parts dealer,
and an automotive salvage rebuilder are all considered as an
automotive salvage recycler.

SECTION 84.1C9-13-2-10.2 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 16:2- “Auxihiary power unit'; for purposes
of 1€ 9-26-4=ttb); means an integrated system that:

electrietty to components on a heavy duty vehicle: and
2 1s certifted by the admintstrator of the Ynited States
Environmental Proteetion Ageney under 46 €FR 89 as
meeting apphicable emisston standards:

SECTION 85. IC 9-13-2-17, AS AMENDED BY
P.L.24-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 17. ta)y "Bus"
means exeept as provided in subseetion tby; the fotowing: (H A
motor vehtele or a passenger earrying semtitratler used for the
putpose of carrying passengetrs on a regular schedule of time and
rates between fixed termint: (2) a motor vehicle ot a passenger
earrying semitratter that is:

(1) designed for carrying more than ten (10) passengers
exclusive of the driver; and
(2) used to transport passengers.
Fhe term does not include school buses; or motor vehteles that
funeratl services fas defined n 1€ 25-152-1+H-

by “Bus'; for purposes of 1€ 9=21; means the folowing:

D A motor vehicte destgned for earrying passengers for
2) A motor vehicle other than a taxteab destgned or used
for the transportatton of persons for compensatton:

SECTION 86.1C 9-13-2-19.2 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 192- “Certified chief nstructor’; for
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SECTION 87. IC 9-13-2-24, AS AMENDED BY
P.L.70-2009, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 24. "Church
bus" has the meaning set forth n 1€ 9-29-5-%(2)- means a bus
that is:

(1) owned and operated by a religious or nonprofit

youth organization; and

(2) used:
(A) to transport individuals to religious services; or
(B) for the benefit of the members of the religious or
nonprofit youth organization.

SECTION 88. IC 9-13-2-26 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 26- “€lass A recovery vehtete! means a
truek that:

D 1s speeifteally designed for towing a disabted vehiete or
a combination of vehicles: and

2 has a gross vehicte weight rating that ts greater than
stxteen thousand (16;060) pounds:

SECTION 89. IC 9-13-2-27 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 27 “Class B recovery vehiele" means a
track that

D 1s speeifteally designed for towing a disabled vehiete or
a combinatton of vehteles; and

2 has a gross vehtele weight rating eqtal to or tess than
stxteen thousand (16;606) pounds:

SECTION 90.IC 9-13-2-28.3 ISREPEALED [EFFECTIVE
JULY 1,2016]. See: 28-3- “Collector snowmobtle; for purposes

SECTION 91. IC 9-13-2-28.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 28.4. " Collector
vehicle" means a vehicle that is:

(1) at least twenty-five (25) years old;

(2) owned, operated, restored, maintained, or used as a
collector's item, a leisure pursuit, or an investment; and
(3) not used primarily for transportation.

SECTION 92. IC 9-13-2-29 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See- 29 “Commeretal drivet's leense" has the
meaning set forth n 49 €FR 3835 as i effeet July +; 2646

SECTION 93.1C 9-13-2-29.5 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See- 29-5- “Commeretal drivet's lieense tearner's

SECTION 94. IC 9-13-2-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 30."Commercial
enterprise” does not include the transportation of:

(1) a farm commodity from the place of production to the
first point of delivery where the commodity is weighed and
title to the commodity is transferred;

(2) seasonal or perishable fruit or vegetables to the first
point of processing; or

(3) tomatoes or silage to the first point of processing.
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SECTION 95. IC 9-13-2-31, AS AMENDED BY
P.L.13-2015, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 31. fa)
"Commercial motor vehicle" means; except as provided in
subsectton tb); a motor vehiete or combination of motor vehtetes
tsed th commeree to transport passengers or property if the
motor vehiele:

B has a gross combination weight rating or gross
combimation wetght of at teast twenty-six thousand one
26,061 pounds; whichever 1s greater; mchiding a towed
unit with a:
A) gross vehiete wetght rating: or
By gross vehiele weights
of more than ten thousand (16;666) pounds;
) has a-
A) gross vehiete wetght rating: or
By gross vehiele weights
of at least twenty-six thousand one (26;66H pounds;
whichever ts greater:
3> ts designed to transport sixteen (16) or more
passengers; ineluding the driver: ot
& 1s:
t#) of any size;
(B) used in the transportation of materiats found to be
hazardous for the purposes of the Hazardous Matertals
Fransportation Act; and
€) required to be placarded under the Hazardeus
tb) The bureau of motor vehictes may; by rule; broaden the
definition of “commeretal motor vehiele™ under subseetton ta) to
incthude vehietes with a gross deelared wetght greater than eteven
thousand (H5660) potnds but tess than twenty=stx thousand one
26;601H) pounds: has the meaning set forth in 49 CFR 383.5.

SECTION 96. IC 9-13-2-32.7, AS ADDED BY
P.L.216-2014, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 32.7.
"Commission fund" refers to the bureau of motor vehicles
commission fund established by 1€ 9-29-+4=+ IC 9-14-14-1.

SECTION 97.1C 9-13-2-33.5 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 335 “Committee" for purposes of

SECTION 98. IC 9-13-2-35, AS AMENDED BY
P.L.9-2010, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 35. tay Except
as provided i subseetion tb); "Controlled substance" has the
meaning set forth in IC 35-48-1.

by For purposes of 1€ 9-24-6; “controtted substance™ has the
meaning set forth in 49 €FR 3835 as in effect Fuly 1; 2646

SECTION 99. IC 9-13-2-36 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 36- “Conventional schoot bus" means a
forward from the passenger eompartment:

SECTION 100. IC 9-13-2-38, AS AMENDED BY
P.L.9-2010, SECTION 7, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 38. tay Except
as provided m subseectton tb); "Conviction" includes the
following:
(1) A conviction or judgment upon a plea of guilty or nolo
contendere.
(2) A determination of guilt by a jury or a court, even if:
(A) no sentence is imposed; or
(B) a sentence is suspended.
(3) A forfeiture of bail, bond, or collateral deposited to
secure the defendant's appearance for trial, unless the
forfeiture is vacated.
(4) A payment of money as a penalty or as costs in
accordance with an agreement between a moving traffic
violator and a traffic violations bureau.

by “Conviction'; for purposes of 1€ 9-24=6; has the meaning
set forth in 49 €FR 3835 as in effect July 5 2616-

SECTION 101. IC 9-13-2-39.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 39.7.
"Credential" means the following forms of documentation
issued by the bureau under IC 9-24:

(1) A driver's license.

(2) A learner's permit.

(3) An identification card.

(4) A photo exempt identification card.

SECTION 102.1C9-13-2-43.5 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 435 “Pisclose’s for purposes of
1€ 9-14=3-5; has the meaning set forth in 1€ 914352

SECTION 103.1C9-13-2-45.7ISREPEALED [EFFECTIVE
JULY 1, 2016]. See- 45-7- “Pomteile" or “state of domietle’s for
putposes of 1€ 924=6; has the meaning set forth m

SECTION 104. IC 9-13-2-48, AS AMENDED BY
P.L.85-2013, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 48. ¢ay Except
as provided i subseetton tb); "Driver's license" means any type
of license issued by the state authorizing an individual to operate
the type of vehicle for which the license was issued, in the
manner for which the license was issued, on pubtie streets; roads;
ot highways: a highway. The term includes any endorsements
added to the license under IC 9-24-8.5.

by “Priver's heense'; for purposes of 1€ 9-28=2; has the
meantng set forth in 1€ 9-28-2-4-

SECTION 105. IC 9-13-2-48.5, AS AMENDED BY
P.L.85-2013, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 48.5. "Driving
record" means the following:

(1) A record maintained by the bureau as required under
1€ 9-+4-3-+ IC 9-14-12-3.
(2) A record established by the bureau under IC 9-24-18-9.

SECTION 106. IC 9-13-2-49.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 49.6.
"Endorsement" refers to an endorsement issued by the
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bureau under IC 9-24-8-4 (before its expiration) or
IC 9-24-8.5.

SECTION 107. IC 9-13-2-66 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 66 “Fleet" means three (3) or more

SECTION 108.1C9-13-2-66.3 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 663 “Fleet operator™ has the meaning set

SECTION 109.1C9-13-2-66.5ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 66-5- “Fleet vehiele" has the meaning set
forth n 1€ 9-18-12-5-2-

SECTION 110. IC 9-13-2-66.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 66.7. "For-hire
bus'" means a bus that is:

(1) used to carry passengers for hire; or
(2) operated for compensation.
The term does not include a bus that is a not-for-hire bus.

SECTION 111.1C9-13-2-69.8 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 698 “Gold Star family member" for
1€ 9-18-54-+

SECTION 112.1C9-13-2-70.1 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 76-+- “Gross combination weight'; for
purposes of section 3+ of this chapter; means the:

b gross wetght of the power untt and any toad thereon:
and

SECTION 113.1C9-13-2-70.2ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 76-2: “Gross combination wetght rating"
means:

h the value specified by the manufacturer as the toaded
wetght of a combination or artictated motor vehiele; or
2) in the absence of a value speetfied by the manufacturer;
the total of the:
By total weight of the towed unit and any toad
thereupon:

SECTION 114.1C9-13-2-72.5ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 72-5- Heavy duty vehtele®; for purposes of
1€ 9-26=4-1Hb); means a vehicle that:

) has a gross vehicte weight rating greater than eight
thousand frve hundred (8;560) pounds; and
) 1s powered by a dieset engine:

SECTION 115.1C9-13-2-72.7ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 7% “Highly restricted personat

SECTION 116. IC 9-13-2-73 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 73. "Highway"
or "street" means the entire width between the boundary lines of
every publicly maintained way when any part of the way is open
to the use of the public for purposes of vehicular travel in
Indiana. The term includes an alley in a city or town.
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SECTION 117.1C 9-13-2-74 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 74. "Hulk
crusher" means an enterprise a person that engages in the
bustness of handling and flattening, compacting, or otherwise
demolishing motor vehictes; motoreyetes; semttratters; ot
reereationral vehicles, or their remains, for economical delivery
to a serap metal processor or other appropriate facthty: an
automotive salvage recycler.

SECTION 118. IC 9-13-2-75, AS AMENDED BY
P.L.217-2014, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 75.
"Identification number" means a set of numbers, letters, or both
numbers and letters that is assigned to a metor vehicle,
watercraft, manufactured home, mobile home, or motor
vehicle part by:

(1) a manufacturer; of motor vehieles or motor vehicle
parts; or
(2) a governmental entity to:
(A) replace an original identification number that is
destroyed, removed, altered, or defaced; or
(B) serve as a special identification number under
IC 9-17-4 or a similar law of another state.

SECTION 119. IC 9-13-2-77, AS AMENDED BY
P.L.262-2013, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 77. "Implement
of agriculture" means the following:

(1) Agricultural implements, pull type and self-propelled,
that are used for the:
5 (A) transport;
& (B) delivery; or
) (C) application; or
(D) harvest;
of crop inputs, including seed, fertilizers, and crop
protection products. and vehicles designed to transport
these types of agrieultural implements:
(2) Vehicles that:
(A) are designed or adapted and used exclusively for
agricultural, horticultural, or livestock raising
operations; and
(B) are not primarily operated on or moved along a
highway.
(3) Vehicles that are designed to lift, carry, or
transport:
(A) an agricultural
subdivision (1); or
(B) a vehicle described in subdivision (2).

SECTION 120.1C9-13-2-77.5ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 795 Undtana firefighter'; for purposes of

SECTION 121. IC 9-13-2-78, AS AMENDED BY
P.L.149-2015, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 78. "Indiana
resident" refers to a person who that is one (1) of the following:

implement described in



March 10, 2016

(1) A person An individual who lives in Indiana for at
least one hundred eighty-three (183) days during a calendar
year and who has a legal residence in another state.
However, the term does not include a persott an individual
who lives in Indiana for any of the following purposes:
(A) Attending a postsecondary educational institution.
(B) Serving on active duty in the armed forces of the
United States.
(C) Temporary employment.
(D) Other purposes, without the intent of making
Indiana a permanent home.
(2) A person An individual who is living in Indiana if the
person individual has no other legal residence.
(3) A persont An individual who is registered to vote in
Indiana or who satisfies the standards for determining
residency in Indiana under IC 3-5-5.
(4) A persont An individual who has a ehild dependent
enrolled in an elementary or a secondary school located in
Indiana.
(5) A person that maintains a:
(A) main office;
(B) branch office;
(C) warehouse; or
(D) business facility;
in Indiana.
(6) A person that bases and operates vehicles in
Indiana.
(7) A person that operates vehicles in intrastate haulage
in Indiana.
£5) (8) A person whoe that has more than one-half (1/2) of
the person's gross income (as defined in Section 61 of the
Internal Revenue Code) derived from sources in Indiana
using the provisions applicable to determining the source
of adjusted gross income that are set forth in IC 6-3-2-2.
However, a person whe that is considered a resident under
this subdivision is not a resident if the person proves by a
preponderance of the evidence that the person is not a
resident under subdivisions (1) through - (7).

SECTION 122.1C9-13-2-79.5ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 79-5- “ndividuat record™; for purposes of
1€ 9-14-3-5; has the meaning set forth in 1€ 944353

SECTION 123. IC 9-13-2-83 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See- 83 “Intereity bus" means a bus that s used
in the transportation of passengers for hire over a fixed route
under a certificate issued by the Interstate Commerce
commeree or movements in Indtana:

SECTION 124.1C 9-13-2-87 IS REPEALED [EFFECTIVE
JULY 1, 2016]. See: 87 “ntracity bus™ means a bus operating
wholly within the corporate boundaries of a city or town;
conttguots to or operating in a tocat transportatront system within
a eity and adjacent suburban territory on a route that extends
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SECTION 125. IC 9-13-2-93.2 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 93.2. ""License
branch" does not include facilities of or a physical or virtual
location at which services are provided by a full service
provider (as defined in IC 9-14.1-1-2) or a partial services
provider (as defined in IC 9-14.1-1-3).

SECTION 126.1C9-13-2-94.2 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 94-2- “Local taw enforcement ageney*; for
1€ 92952

SECTION 127.1C 9-13-2-95 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 95. "Major
component parts" means those parts of metor wvehtetes;
motoreyeles; semitratters; or recreattorral vehicles normally
having a manufacturer's vehicle identification number, a
derivative of the identification number, or a number supplied by
an authorized governmental agency, including doors, fenders,
differentials, frames, transmissions, engines, doghouses (front
assembly), rear clips, and additional parts as prescribed by the
bureau.

SECTION 128. IC 9-13-2-96, AS AMENDED BY
P.L.203-2013, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 96. (a)
"Manufactured home" means, except as provided in subseetion
subsections (b) and (c), a structure that:

(1) is assembled in a factory;
(2) bears a seal certifying that it was built in compliance
with the federal Manufactured Housing Construction and
Safety Standards Law (42 U.S.C. 5401 et seq.);
(3) is designed to be transported from the factory to another
site in one (1) or more units;
(4) is suitable for use as a dwelling in any season; and
(5) is more than thirty-five (35) feet long.
The term does not include a vehicle described in section
150(2) of this chapter.
(b) "Manufactured home", for purposes of IC 9-17-6, means
either of the following:
(1) A structure having the meaning set forth in the federal
Manufactured Housing Construction and Safety Standards
Law of 1974 (42 U.S.C. 5401 et seq.).
(2) A mobile home.

This subsection expires June 30, 2016.

(c) "Manufactured home", for purposes of IC 9-22-1.7,
has the meaning set forth in IC 9-22-1.7-2.

SECTION 129.1C9-13-2-101 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 161 “Member of the armed forees of the
Ynited States™ means a person who served or serves on acttve
mihtary or naval servtee mn the tand; atr; or navat forees of the
martres:
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SECTION 130. IC 9-13-2-102.3, AS AMENDED BY
P.L.216-2014, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 102.3. "Metered
space", for purposes of 1€ 91817 1€ 9=18-18; and 1€ 9-1+8-19;
IC 9-18.5-5, IC 9-18.5-6, and IC 9-18.5-8, means a public
parking space at which parking is regulated by:

(1) a parking meter; or
(2) an official traffic control device that imposes a
maximum parking time for the public parking space.
The term does not include parking spaces or areas regulated
under IC 9-21-18.

SECTION 131. IC 9-13-2-103, AS AMENDED BY
P.L.221-2014, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 103. "Military
vehicle" means a vehicle that:

(1) was originally manufactured for military use;

2) 1s motorized or nonmotorized; mchiding a motoreyete;
motor driven cyele; and tratter:

33 (2) is at least twenty-five (25) years old; and

& (3) is privately owned.

SECTION 132. IC 9-13-2-103.2, AS AMENDED BY
P.L.203-2013, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 103.2. (&)
"Mobile home" means exeept as provided i subseetton (b); a
structure that:

(1) is assembled in a factory;

(2) is designed to be transported from the factory to another

site in one (1) or more units;

(3) is suitable for use as a dwelling in any season;

(4) is more than thirty-five (35) feet long; and

(5) either:
(A) bears a seal certifying that the structure was built in
compliance with the federal Manufactured Housing
Construction and Safety Standards Law (42 U.S.C.
5401 et seq.); or
(B) was manufactured before the effective date of the
federal Manufactured Housing Construction and Safety
Standards Law of 1974 (42 U.S.C. 5401 et seq.).

by 'Mobite home'; for purposes of 1€ 9-22-1-5; has the
meaning set forth in 1€ 6-6=5-+

SECTION 133. IC 9-13-2-105, AS AMENDED HEA
1365-2016, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 105. (a) "Motor
vehicle" means, except as otherwise provided in this section, a
vehicle that is self-propelled. The term does not include a farm
tractor, an implement of agriculture designed to be operated
primarily in a farm field or on farm premises, or an electric
personal assistive mobility device.

(b) "Motor vehicle", for purposes of IC 9-21, means:

(1) a vehicle that is self-propelled; or
(2) a vehicle that is propelled by electric power obtained
from overhead trolley wires, but not operated upon rails.
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ey Motor vehicle™; for purposes of 1€ 9-19-16-5; means a

vehtele that ts self-propetted upon a highway m Indtana: The
5 A farm tractor:
2 A motoreyele:
3) A motor driven eyete:

& (¢) "Motor vehicle", for purposes of IC 9-32, includes a
semitrailer, trailer, or recreational vehicle.

ey "Motor vehtele™; for purposes of 1€ 9-24=6; has the
meaning set forth in 49 €FR 3835 as i effect Fuly 1; 2646

) Motor vehicte'; for purposes of 1€ 9-25; does not inctude
the foowmng:

B A farm tractor:
2) A €lass B motor driven eyele:

SECTION 134.1C9-13-2-107 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 167 “Motor vehicle part'; for purposes of
1€ 9-174; has the meaning set forth in 1€ 917464

SECTION 135. IC 9-13-2-107.5 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 1675 “Motor vehicte
record'; for purposes of 1€ 9-14=3-5; has the meaning set forthin

SECTION 136.1C9-13-2-113ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 113. €&y
"Nonresident" means exeept as provided m subseetton tb); a
person who that is not a restdent of an Indiana resident.

by “Nonrestdent'; for purposes of 1€ 9-18-2; means a person
with a tegal restdence i another jurisdtetton who

h engages in transporting migrant agriculttural workers in
2) operates a motor vehiele in conneetton with a seasonat
acttvity that requires moving from place to place
commeretal promotions; festivals; or similar activities: or
3) temporarily restdes or sojourns m Indtana for stxty 66y
days or tess i any one (1) year:

SECTION 137. IC 9-13-2-113.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 113.5.
"Not-for-hire bus' refers to the following:

(1) A school bus.

(2) A special purpose bus.

(3) A church bus.

(4) A private bus.

(5) A bus that is used to provide incidental

transportation to a passenger at no additional charge to
the passenger.

SECTION 138. IC 9-13-2-117.5, AS AMENDED BY
P.L.259-2013, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 117.5. ta)
"Operate" exeept as provided m subseetions tb) and (e); means
to navigate or otherwise be in actual physical control of a
vehicle, motorboat, off-road vehicle, or snowmobile.
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th) “Operate; for purposes of 1€ 931 means to navigate or
otherwise be in actuat physteal eontrot of a motorboat:

ey “Operate” for purposes of 1€ 9-18-2-5; means to*

b ride in or on: and
2) be in actuat physteat controt of the operation oft
an off-road vehicle or snowmobtle:

SECTION 139. IC 9-13-2-118, AS AMENDED BY
P.L.12-2015, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 118. fay Except
as provided in subseettons (b); te); and td); IC 9-31, "operator"
when used in reference to a vehicle; means a person; other than
a chauffeur or a public passenger chauffeur; who*

) drives or operates a vehtele upon a highway: or
2) s exeretsing control over or steering a motor vehtele
by “Operator's; for purposes of 1€ 9=25; means a person other
than a chauffeur who 1s in actuat physteat controt of a motor
vehiete:

ey 'Operator’; for purposes of 1€ 9-18=25; means an

individual who
b operates or
2 1s in actuat phystcat controt oft
an a vehicle, motorboat, off-road vehicle, or snowmobile.

td) “Operator; for purposes of 1€ 9-18-12-5; has the meaning
set forth in 1€ 9-18-12-5-3-

SECTION 140.1C9-13-2-120 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 126 “Other bus'; for purposes of
1€ 9-29-5-16; has the meaning set forth in that secttor

SECTION 141. IC 9-13-2-120.7, AS ADDED BY
P.L.135-2013, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 120.7. tay
"Overweight divisible load" means a tractor-semitrailer and load
that:

(1) can be traditionally separated or reduced to meet the
specified regulatory limits for weight;
(2) are involved in hauling, delivering, or otherwise
carrying metal or agricultural commodities;
(3) meet other requirements for height, length, and width;
and
(4) weigh more than the eighty thousand (80,000) pound
gross vehicle weight limit in IC 9-20-5 but weigh not more
than:
(A) one hundred twenty thousand (120,000) pounds if
hauling metal commodities; and
(B) ninety-seven thousand (97,000) pounds if hauling
agricultural commodities. and
A A maximum wheel wetght; untaden or with toad;
not to execeed eight hundred (866) pounds per meh of
B) A single axte weight not to exceed twenty thousand
£26;666) pounds:
€) An axte in an axle combination not to exceed
twenty thousand (26;660) potnds per axle; with the
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exeeption of onre (1) tandem group that may weigh
twenty=four thousand (24;606) pounds per axte or a
total of forty-etght thousand (48;066) pounds:
of the following dates:
b The date rules are adopted as required under
1€ 9-29-6-13-
2 Peeember 31 2643

SECTION 142. IC 9-13-2-121, AS AMENDED BY
P.L.259-2013, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 121. ta) Except
as otherwise provided in thts section; “owner'; when used mn
reference to a motor vehicle; means:

D a person who holds the tegat title of a motor vehtete; or
2) tf a motor vehtele ts the subjeet of an agreement for the
conditionat sale or fease vested in the eondittonal vendee or
fessee; or in the event the mortgagor; with the right of
purchase upon the performance of the conditions stated m
the agreement and with an immedtate right of possesston of
a vehtete 1s entitled to possession; the eondittonat vendee
ot fessee ot mortgagor:

) “Owner'; for purposes of 1€ 92+ and 1€ 9-25; means;
when used in referenee to a motor vehiele; a person who holds
the tegal titte of a motor vehtele; or tf &

conditionat sate or tease of the motor vehicle with the right

of purchase upon performance of the eonditions stated m

the agreement and with an immedtate right of possesston

vested m the condittonal vendee or tessee: or

2) mortgagor of a motor vehiete ts entitled to possesston:
the conditionat vendee or tessee or mortgagor ts constdered to be
the owner for the purpose of 1€ 92+ and 1€ 9-25-

fe) “Owner's; for purposes of 1€ 9-22-1; means the last known
record titlcholder of a vehiele according to the records of the
bureaun under 1€ 9-+7

) “Owner'; for purposes of 1€ 9=31; means a person; other
than a lenholder; having the property in or title to a motorboat:
Fhe term tnehudes a person entitled to the use or possesston of a
motorboat subjeet to an mterest i another person reserved or
created by agreement and sectiring payment or performanee of an
obligation: The term excludes a lessee under a lease not intended
as seeurtty:

fey LOwner'; for purposes of 1€ 9-18=2:5; means a person;
other than a tenhotder; who

1 has the property in or title to; and
2) s entitted to the use or possession of:
an off-road vehtcle or smowmobtte: IC 9-31, "owner' means a
person, other than a lienholder, that:
(1) holds the property in or title to, as applicable, a
vehicle, manufactured home, mobile home, off-road
vehicle, snowmobile, or watercraft; or
(2) is entitled to the use or possession of, as applicable,
a vehicle, manufactured home, off-road vehicle,
snowmobile, or watercraft, through a lease or other
agreement intended to operate as a security.
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SECTION 143. IC 9-13-2-123, AS AMENDED BY
P.L.221-2014, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 123. "Passenger
motor vehicle" means a motor vehicle designed for carrying
passengers. The term inchides a tow speed vehiete but does not
include the following:

(1) A motorcycle.

(2) A bus.

3) A schoot bus:

& (3) A snowmobile.

£5) (4) An off-road vehicle.
6 (5) A motor driven cycle.

SECTION 144. IC 9-13-2-123.5, AS AMENDED BY
P.L.125-2012, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 123.5. "Permit"
means a permit issued by the state authorizing an individual to
operate the type of vehicle for which the permit was issued on
public streets, roads, or highways with certain restrictions. The
term includes the following:

(1) A learner's permit.
(2) A motorcycle permit.
(3) A commercial learner's permit.

SECTION 145. IC 9-13-2-124, AS AMENDED BY
P.L.180-2015, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 124. tay
"Person" means exeept as otherwise provided in thts seetion; an
individual, a firm, a partnership, an association, a fiduciary, an
executor or administrator, a governmental entity, a limited
liability company, er a corporation, a sole proprietorship, a
trust, an estate, or another entity, except as defined in the
following sections:

(1) IC 9-20-14-0.5.
(2) IC 9-20-15-0.5.
(3) IC 9-32-2-18.6.

th) “Person’; for purposes of 1€ 9-14=3-5; does not mnclude
the state or ant agency of the state:

ey Person'; for purposes of 1€ 917 (1) has the meantng set
forth in subseetton (a): and (2) inctudes a sote proprictorship:

e “Person'; for purposes of 1€ 9-26-14; 1€ 9-20-15; and
1€ 9-26-18-13th); means a mobtle home or sectionalized
building transport company; mobile home or sectionalized
deater; or mobite home ot sectionatized butlding owner:

tey “Person's; for purposes of 1€ 9-32; means an individual; a
cotporatior; a hmited hability company; an assoctatton; a
partnership; a trust; or other entity: The term does not inctude the
state; an ageney of the state; or a muntetpat corporation:

SECTION 146. IC 9-13-2-124.5 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 1245 “Personat
forth in 1€ 9-+4=3-5-5-

SECTION 147. IC 9-13-2-127, AS AMENDED BY
P.L.262-2013, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 127. (a) "Police
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officer" means, except as provided in stbseettons subsection (b),
and te); the following:
(1) A regular member of the state police department.
(2) A regular member of a city or town police department.
(3) A town marshal or town marshal deputy.
(4) A regular member of a county sheriff's department.
(5) A conservation officer of the department of natural
resources.
(6) An individual assigned as a motor carrier inspector
under IC 10-11-2-26(a).
(7) An excise police officer of the alcohol and tobacco
commission.
(8) A gaming control officer employed by the gaming
control division under IC 4-33-20.
The term refers to a police officer having jurisdiction in Indiana,
unless the context clearly refers to a police officer from another
state or a territory or federal district of the United States.
by “Potice offteer’’; for purposes of 1€ 9-18-25; means the
fotowing:
D A regular member of the state potiee department:
2 A regutar member of a eity or town potice department:
3) A town marshat or town marshal deputy:
& A regular member of a county sheriff's department:
5) A conservation offteer of the department of naturat
resotrees:
tey (b) "Police officer", for purposes of IC 9-21, means an
officer authorized to direct or regulate traffic or to make arrests
for violations of traffic regulations.
SECTION 148. IC 9-13-2-128.3 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: 1283 “Pop-up eamper
tratter* means a recreation camping unit destgned for temporary
H mounted on wheels: and
2) constructed with cotlapsible sidewalls that fold or
stdewalls that teteseope:

for towing by a motor vehicte:

SECTION 149.1C9-13-2-129ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 129: “Preceding year's; for purposes of
1€ 9-18-1; has the meaning set forth n 1€ 9-18-H-2-

SECTION 150.1C9-13-2-132ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 132. "Prisoner
of war" means a person an individual who, while serving ett
active mitttary service i the tand; ait; or naval in any capacity
with the armed forces of the United States or their reserve
components:

(1) was in the power of a hostile government was
mmprisoned by the military or naval forees of a foreign
nation during the United States' military involvement in
World War L, World War H; the Korean Police Actton; or
the Vietnam €onflict taken prisoner and held captive:
(A) while engaged in an action against an enemy of
the United States;
(B) while engaged in military operations involving
conflict with an opposing foreign force;
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(C) while serving with friendly forces engaged in an
armed conflict against an opposing armed force in
which the United States is not a belligerent party; or
(D) under circumstances comparable to those
circumstances under which individuals have
generally been held captive by enemy armed forces
during periods of armed conflict; and who ts

(2) either: presently a member of the armed forces or has
(A) is serving in; or
(B) under conditions other than dishonorable, was
discharged or separated from service in;

the armed forces of the United States or their reserve

components.

SECTION 151. IC 9-13-2-133, AS AMENDED BY
P.L.2-2007, SECTION 140, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 133. (a) "Private
bus" means a motor vehicle that is:

(1) designed and eonstructed for the aceommodation of
passengers and that s used for transportattonn ef to
transport more than fourteen (14) passengers; and
(2) used by any of the following:
B (A) A religious, fraternal, charitable, or benevolent
organization.
2 (B) A nonprofit youth assoetation: organization.
3> (C) A public or private postsecondary educational
institution.

(b) The term includes: etther

(1) the chassis; ot

(2) the body; of the vehicte or

(3) both the body and the chassis;
of the vehicle.

(c) The term does not include the following:

D A vehtele with a seating eapaeity of not more than
fifteen (15) persons:

) (1) A school bus. or

(2) A for-hire bus. used to carty passengers for hire:

SECTION 152.1C9-13-2-138 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 138 “Procurement'; for purposes of

SECTION 153. IC 9-13-2-143, AS AMENDED BY
P.L.85-2013, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 143. (a) "Public
passenger chauffeur" means a person who operates a motor
vehicle designed to transport not more than fifteen (15)
individuals, including the driver, while in use as a public
passenger carrying vehicle for hire. The term does not include a
person who operates a medical services vehicle.

(b) This section expires December 31, 2016.

SECTION 154. IC 9-13-2-144.5 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: +44-5- “Pult serviee charge™
refets to the charge that the eommisston ot bureat may require
for a motor vehicle registration plate requested for tssuanee out
of its established numerteat sequenee:
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SECTION 155.1C9-13-2-145ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 145 “Quatifted person'; for purposes of
1€ 9-16-1; has the meaning set forth in 1€ 9161+

SECTION 156. IC 9-13-2-149, AS AMENDED BY
P.L.262-2013, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 149. "Rebuilt
vehicle" means a salvage vehicle

b that has been restored to an operable condition. and
2y for which a eertifieate of title has been tssted:
A) by the bureau under 1€ 9-22-3; or
B) by another state or jurisdiction under a similar
procedure for the retithing of restored salvage motor
vehietes:

SECTION 157. IC 9-13-2-149.5 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: +495- ta) “Record”; for
putposes of 1€ 9-t4-3-5; has the meaning set forth m

thy Record™; for purposes of 1€ 9-32; has the meaning set

SECTION 158. IC 9-13-2-149.8, AS ADDED BY
P.L.217-2014, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 149.8.
"Recovery vehicle" means a

D €tass A recovery vehtele as defined in seetton 26 of this
chapter: or
2) €lass B recovery vehicle as defined in seetton 27 of this
chapter:
truck that is specifically designed for towing a disabled
vehicle or a combination of vehicles.

SECTION 159. IC 9-13-2-150, AS AMENDED BY
P.L.216-2014, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 150. tay
"Recreational vehicle" means a vehicle with or without motive
power equipped exclusively for living quarters for persons
traveling upon the highways. The term:

(1) does not include:
(A) a truck camper; tb) “Reereationat vehiele™; for
putposes of 1€ 9=18-2=8; does not inctude or
(B) a mobile structure (as defined in IC 22-12-1-17);
and

(2) does include a vehicle that:
(A) is designed and marketed as temporary living
quarters for recreational, camping, travel, or
seasonal use;
(B) is not permanently affixed to real property for
use as a permanent dwelling;
(C) is built on a single chassis and mounted on
wheels;
(D) does not exceed four hundred (400) square feet
of gross area; and
(E) is certified by the manufacturer as complying
with the American National Standards Institute
A119.5 standard.

A vehicle described in this subdivision may commonly

be referred to as a "park model RV".
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SECTION 160. IC 9-13-2-152.5 IS REPEALED
[EFFECTIVEJULY 1,2016]. See:152-5- “Reproductton™ means
the foowmng:
H Whth respect to a license plate tssued under 1€ 9-18; an
object that:
A) 1s made of metal; plastte; or a simifarly rigid and
durable matertal;
B) 1s the same or nearly the same stze as the leense
ptate; and

€y has the same cotors; details; and arrangement as the
fetters at the center of the license plate:
2) With respeet to a driver's hicense tssued under 1€ 9-24;
a copy of a driver's Heense tsstued to a partieutar indtviduat
made by a photographte process:

SECTION 161. IC 9-13-2-152.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 152.7. ""Reserve
components' means the following:

(1) The United States Army National Guard.
(2) The United States Army Reserve.

(3) The United States Navy Reserve.

(4) The United States Marine Corps Reserve.
(5) The United States Air National Guard.
(6) The United States Air Force Reserve.

(7) The United States Coast Guard Reserve.
(8) The Indiana Army National Guard.

(9) The Indiana Air National Guard.

SECTION 162.1C9-13-2-160 IS AMENDED TOREAD AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 160. "Salvage
motor vehicle" means any of the following:

(1) A motor wvehiete; motoreyele; semitraiter; or
recreattonal vehicle that meets at least one (1) of the
criteria set forth in IC 9-22-3-3.

(2) A vehicle, ownership of which is evidenced by a
salvage title or by another ownership document of similar
qualification and limitation issued by a state or jurisdiction
other than the state of Indiana, and recognized by and
acceptable to the bureau of motor vehicles.

SECTION 163. IC 9-13-2-161, AS AMENDED BY
P.L.146-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 161. (a) "School
bus" means, except as provided in subsections subsection (b),
and te); a () bus &) hack; (3) conveyanee: (4 commeretat
motor vehtele: or (5) motor vehtete: used to transport preschool,
elementary, or secondary school children to and from:

(1) school; and to and from

(2) school athletic games or contests; or

(3) other school functions.
Fhe term does not include a privately owned automobite with a
capacity of not more than five (5) passengers that ts used for the
purpose of transporting schootl chitdren to and from school:

(b) "School bus", for purposes of IC 9-21, means a motor
vehicle owned by a public or governmental agency and operated
for the transportation of children to or from school, including
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project headstart, or privately owned and operated for
compensation for the transportation of children to and from
school, including project headstart.
tey Schoot bus'; for purposes of 1€ 919-H-H1); means a
motor vehicte:
b that meets the federal schoot bus safety requirements
under 49 U-5-€: 30125; or
2) that meets the federal schoot bus safety requirements
A) stop sigmal arm required under federat motor
vehtele safety standard (FMV-SS) no- 131 and

safety standard (FMVSS) no- 168

SECTION 164. IC 9-13-2-162, AS AMENDED BY
P.L.92-2013, SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 162. "Scrap
metal processor" means a private; commercial; or governmentat
enterprise person:

(1) that engages in the acquisition of motor vehieles;
motoreyeles; semitratlers; or reereattonat vehicles or the
remains of these vehicles; and

(2) that has facilities for processing iron, steel, or
nonferrous scrap; and

(3) whose principal product is scrap iron, scrap steel, or
nonferrous scrap for sale for remelting purposes.

SECTION 165.1C9-13-2-164 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 164. (a)
"Semitrailer", except as provided in subsection (b), means a
vehicle without motive power, designed for carrying property
and for being drawn by a motor vehicle, and so constructed that
some part of the weight of the semitrailer and that of the
semitrailer's load rests upon or is carried by another vehicle. The
term does not include the following:

(1) A pole trailer.

(2) A two (2) wheeled homemade trailer.

3) A semitratler used exchustvely for earrying passengers
as used i seetton 17a) of this chapter:

(b) "Semitrailer", for purposes of IC 9-21, means a vehicle
with or without motive power, designed for carrying persons or
property and for being drawn by a motor vehicle and so
constructed that some part of its weight and that of its load rests
upon or is carried by another vehicle. The term does not include
a pole trailer.

SECTION 166. IC 9-13-2-170.1 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See- 1701 “Spectat identifieation
number'; for purposes of 1€ 9=17=4; has the meaning set forth

SECTION 167. IC 9-13-2-170.3, AS AMENDED BY
P.L.262-2013, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 170.3. tay
"Special machinery" metudes but s not limited to any of the
foltowing:

5 A portable saw mit:
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3) A utitity service eable traiter:
4 Any other vehtele that 1s destgned to perform a speeifte
funettomn:

tb) The term does not inchade the folowing:

H A vehiele that 1s designed to carty passengers:

&) Implements of agriculture destgned to be operated
primartly in a farm fietd or on farm premises:

&) Machinery ot equipment tised i highway eonstruetton
or maintenance by the Indiana department of
transportation; a cotnty; or a municipality: means a
vehicle:

(1) that is designed and used to perform a specific
function that is unrelated to transporting people or
property on a highway;

(2) on which is permanently mounted machinery or
equipment used to perform operations unrelated to
transportation on a highway; and

(3) that is incapable of, or would require substantial
modification to be capable of, carrying a load.

SECTION 168. IC 9-13-2-173, AS AMENDED BY
P.L.9-2010, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2016]: Sec. 173. (a) "State"
means, except as otherwise provided by this section and unless
by the context some other state or territory or federal district of
the United States is meant or intended, the state of Indiana.

(b) "State", for purposes of IC 9-27-1, means the state of
Indiana, the governor of Indiana, an agency of the state of
Indiana designated by the governor to receive federal aid, and
any officer, board, bureau, commission, division, or department,
any public body corporate and politic created by the state of
Indiana for public purposes, or any state educational institution.

(c) "State", for purposes of IC 9-25, means any state in the
United States, the District of Columbia, or any Province of the
Dominion of Canada.

) “State'; for purposes of sectton 126-5 of this chapter and
1€ 9-24-6; means any state in the Ynited States or the District of
Eotumbia:

SECTION 169. IC 9-13-2-173.5, AS ADDED BY
P.L.216-2014, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 173.5. "State
police building account" refers to the state police building
account established by 1€ 92914 IC 9-14-14-4.

SECTION 170. IC 9-13-2-173.7, AS ADDED BY
P.L.216-2014, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 173.7. "State
motor vehicle technology fund" refers to the state motor vehicle
technology fund established by 1€ 9-29-+6=+ IC 9-14-14-3.

SECTION 171. IC 9-13-2-177.3, AS AMENDED BY
P.L.59-2013, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 177.3. (a)
"Telecommunications device", for purposes of IC 9-21-§,
IC 9-25-4-7, and IC 9-24-11-3.3 (before its repeal), and
IC 9-24-11-3.7, means an electronic or digital
telecommunications device. The term includes a:

(1) wireless telephone;
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(2) personal digital assistant;
(3) pager; or
(4) text messaging device.

(b) The term does not include:

(1) amateur radio equipment that is being operated by a
person licensed as an amateur radio operator by the Federal
Communications Commission under 47 CFR Part 97; or
(2) a communications system installed in a commercial
motor vehicle weighing more than ten thousand (10,000)
pounds.

SECTION 172. IC 9-13-2-177.5 IS REPEALED
[EFFECTIVE JULY 1, 2016]. See: +77-5- “hird party"; for
purposes of 1€ 9-173; has the meaning set forth in

SECTION 173.1C9-13-2-186 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See: 186- “Fransit schoot bus" means a motor
underneath the passenger eompartment:

SECTION 174. IC 9-13-2-188.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 188.3. "Truck
camper'" means a device without motive power that is
installed in the bed of a truck to provide living quarters for
persons traveling on a highway.

SECTION 175. IC 9-13-2-188.5 IS REPEALED
[EFFECTIVEJULY 1,2016]. See- 188-5- “Fruck driver training
school" means a person; a state educational institution; or other
tegat entity that:

b 1s tocated in Indiana;
2) ts subject to rules adopted by the burean under
1€ 9-24-6-5-5; and
3 etther:
A) educates or trains a person; or
B) prepates a person for an examination or a validation
given by the bureaw:
to operate a truck as a vocatton:

SECTION 176. IC 9-13-2-196, AS AMENDED BY
P.L.221-2014, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 196. (a)
"Vehicle" means, except as otherwise provided in this section, a
device in, upon, or by which a person or property is, or may be,
transported or drawn upon a highway. tb)y “Vehtele'; for
putposes of 1€ 9-14 through 1€ 9=18; The term does not include
the following:

(1) A device moved by human power.

(2) A vehiete device that runs only on rails or tracks.

(3) A wheelchair.

3) A vehicle propetied by electric power obtained from
overhead troltey wires but not operated upon ratls or tracks:
4 A firetruek and apparatus owned by a person or
5) A munteipatly owned ambulanee:

6) A potice patrot wagomn:
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P A vehicle not destgned for or employed in generat
highway transportatton of persons or property and
occastonatlty operated or moved over the highway;
&) Road construction or maintenance machinery:
B) A movable devtee destgned; used; or maintained to
atert motorists of hazardous condittons on highways:
By Welt boring apparatus:
) An implement of agriculture designed to be

(b) For purposes of IC 9-17, the term includes the
following:
(1) Off-road vehicles.
(2) Manufactured homes or mobile homes that are:
(A) personal property not held for resale; and
(B) not attached to real estate by a permanent
foundation.
(3) Watercraft.

tey For putposes of 1€ 9-26 and 1€ 9-21; the term does not
inclade devices moved by human power or used exclustvely upon
stattonary ratls or tracks:

&) (¢) For purposes of IC 9-22 and IC 9-32, the term refers
to an automobtle; a motoreyete; a truck; a tratter; a semitratters a
tractor; a bus; a schoot bus; a recreationat vehtele; a tratter or
semttraiter used in the transportatton of watercraft; or a motor
driven eyele: a vehicle of a type that must be registered under
IC 9-18-2 (before its expiration) or IC 9-18.1, other than an
off-road vehicle or a snowmobile under IC 9-18-2.5 (before
its expiration) or IC 9-18.1-4.

tey For purposes of 1€ 9-24-6; the term has the meaning set
forth in 49 €FR 3835 as in effeet Fuly 1; 2646

5 (d) For purposes of IC 9-30-5, IC 9-30-6, IC 9-30-8, and
IC 9-30-9, the term means a device for transportation by land or
air. The term does not include an electric personal assistive
mobility device.

SECTION 177. IC 09-13-2-196.5, AS ADDED BY
P.L.58-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2016]: Sec. 196.5. "Veteran"
1€ 5-18=56-t- means an individual who:

(1) is serving in; or
(2) under conditions other than dishonorable, was
discharged or separated from service in;
the armed forces of the United States or their reserve
components.

SECTION 178. IC 9-13-2-198, AS AMENDED BY
P.L.150-2009, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2016]: Sec. 198. Except as
provided in section 60(a)(2) or 60(a)(3) of this chapter, "wagon"
means a vehicle that is:
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(1) without motive power;

(2) designed to be pulled by a motor vehicle;

(3) constructed so that no part of the weight of the wagon
rests upon the towing vehicle;

(4) equipped with a flexible tongue; and

(5) capable of being steered by the front two (2) wheels.

SECTION 179.1C9-13-2-201 ISREPEALED [EFFECTIVE
JULY 1, 2016]. See- 26+ “Yard tractor refets to a tractor that
1s tsed to move semitratlers around a terminal or a toading or
spotting factlity: The term also refers to a tractor that 1s operated
on a highway with a permit tssued under 1€ 6=6=41=13() if the
tractor 1s ordinarily used to move semitrailers around a terminat
ot spotting facility:

SECTION 180. IC 9-14-1 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Creation and Organization of Bureau of Motor
Vehicles).

SECTION 181. IC 9-14-2 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Powers and Duties of Bureau and
Commissioner).

SECTION 182. IC 9-14-3 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Records).

SECTION 183. IC 9-14-3.5 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Disclosure of Personal Information Contained
in Motor Vehicle Records).

SECTION 184. IC 9-14-4 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Driver Licensing Medical Advisory Board).

SECTION 185. IC 9-14-5 IS REPEALED [EFFECTIVE
JULY 1, 2016]. (Parking Placards for Persons With Physical
Disabilities).

SECTION 186. IC 9-14-6 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 6. Definitions

Sec. 1. The definitions in this chapter apply throughout
this article.

Sec. 2. "Disclose" means to engage in a practice or
conduct to make available and make known personal
information contained in a record about a person to another
person by any means of communication.

Sec. 3. "Electronic record" means a record created,
generated, sent, communicated, received, or stored by
electronic means.

Sec. 4. "Electronic signature' means an electronic sound,
symbol, or process attached to or logically associated with an
electronic record and executed or adopted by a person with
the intent to sign the electronic record.

Sec. 5. "Highly restricted personal information'" means
the following information that identifies an individual:

(1) Digital photograph or image.
(2) Social Security number.
(3) Medical or disability information.

Sec. 6. "Personal information" means information that
identifies an individual, including an individual's:

(1) digital photograph or image;
(2) Social Security number;
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(3) driver's license or identification document number;

(4) name;

(5) address (but not the ZIP code);

(6) telephone number; or

(7) medical or disability information.
The term does not include information about vehicular
accidents, driving or equipment related violations, and
driver's license or registration status.

Sec. 7. "Record" means any information, books, papers,
photographs, photostats, cards, films, tapes, recordings,
electronic data, printouts, or other documentary materials,
regardless of medium, that are created or maintained by the
bureau.

SECTION 187. IC 9-14-7 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 7. Creation and Organization of Bureau of
Motor Vehicles

Sec. 1. The bureau of motor vehicles is created.

Sec. 2. The governor shall appoint a commissioner to
administer the bureau. The commissioner serves at the
pleasure of the governor. Subject to IC 4-12-1-13, the
governor shall fix the salary of the commissioner at the time
of appointment.

SECTION 188. IC 9-14-8 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 8. Powers and Duties of the Bureau and the
Commissioner

Sec. 1. The commissioner shall do the following:

(1) Administer and enforce:
(A) this title and other statutes concerning the
bureau; and
(B) the policies and procedures of the bureau.
(2) Organize the bureau in the manner necessary to
carry out the duties of the bureau, including by
appointing and fixing the salaries of the deputies,
subordinate officers, clerks, and other employees
necessary to carry out this title, IC 6-6-5, IC 6-6-5.1,
IC 6-6-5.5, and IC 6-6-11.
(3) Submit budget proposals for the bureau to the
budget director before September 1 of each year.
(4) Not later than August 1 of each year, prepare for
the interim study committee on roads and
transportation a report that includes updates on the
following:
(A) Significant policy changes, including changes in
implementation.
(B) Contracts with third parties for performance of
department responsibilities and functions.
(C) Projects or other undertakings required by law.
(D) Any other information requested by the study
committee.
The report must be submitted in an electronic format
under IC 5-14-6.
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(5) Design and procure a seal of office for the bureau.
(6) Appoint members to the driver licensing medical
advisory board under IC 9-14-11-3.

(7) Operate or be responsible for the administration of

all license branches in Indiana under IC 9-14.1.

(8) Assign to license branches those functions that:
(A) the commission or the bureau is legally required
or authorized to perform; and
(B) cannot be adequately performed by the
commission or the bureau without assistance from
the license branches.

(9) Perform other duties as required by the bureau.

Sec. 2. The bureau shall do the following:

(1) Prescribe and provide all forms necessary to carry

out any laws or rules administered and enforced by the

bureau.

(2) Maintain records under IC 9-14-12.

(3) At the close of the calendar year, make a final

settlement for all the money in accounts administered

by the bureau and make any necessary adjustments to

meet the intent of IC 8-14-2.

Sec. 3. The bureau may do the following:

(1) Adopt and enforce rules under IC 4-22-2 that are

necessary to carry out this title.

(2) Subject to the approval of the commission, request

the necessary office space, storage space, and parking

facilities for each license branch operated by the
commission from the Indiana department of
administration as provided in IC 4-20.5-5-5.

(3) Upon any reasonable ground appearing on the

records of the bureau and subject to rules and

guidelines of the bureau, suspend or revoke the
following:
(A) The current driving privileges or driver's license
of any individual.
(B) The certificate of registration and proof of
registration for any vehicle.
(C) The certificate of registration and proof of
registration for any watercraft, off-road vehicle, or
snowmobile.

(4) With the approval of the commission, adopt rules

under IC 4-22-2 to do the following:

(A) Increase or decrease any fee or charge imposed
under this title.
(B) Impose a fee on any other service for which a fee
is not imposed under this article.
(C) Increase or decrease a fee imposed under clause
(B).
(D) Designate the fund or account in which a:

(i) fee increase under clause (A) or (C); or

(ii) new fee under clause (B);

shall be deposited.

Sec. 4. The bureau is subject to internal audit and review
under IC 5-11-1-28.
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SECTION 189. IC 9-14-9 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 9. Creation and Organization of the Bureau of
Motor Vehicles Commission

Sec. 1. The bureau of motor vehicles commission is
established. The commission is a body corporate and politic,
and though separate from the state, the exercise by the
commission of the commission's powers constitutes an
essential governmental function. The commission may sue
and be sued and plead and be impleaded.

Sec. 2. The commission board acts on behalf of the
commission and consists of the following five (5) members:

(1) Four (4) individuals, not more than two (2) of whom
may be members of the same political party, who are
appointed by the governor. An individual appointed
under this subdivision:
(A) serves for a term of four (4) years;
(B) may not hold any other public office or serve as
a state or local employee while serving as a
commission board member; and
(C) shall devote as much time as is needed to carry
out the commission board's obligations, but is not
required to devote full time to the commission
board.
(2) The commissioner, who:
(A) shall serve as chair of the commission board;
and
(B) is responsible for calling commission board
meetings.

Sec. 3. The commission consists of the following:

(1) All officers and employees of the license branches.
(2) Other officers and employees designated by the
commission board as commission employees.

Sec. 4. Three (3) commission board members constitute a
quorum. The consent of three (3) commission board members
is required before any action may be taken.

Sec. 5. (a) Each member of the commission board
appointed under section 2(1) of this chapter is entitled to:

(1) the minimum salary per diem provided by
IC 4-10-11-2.1(b); and

(2) reimbursement for traveling expenses and other
expenses actually incurred in connection with the
member's duties, as provided in the state travel policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(b) The commissioner, in the capacity as chair of the
commission board, is entitled to reimbursement as a state
employee for traveling expenses and other expenses actually
incurred in connection with the chair's duties, as provided in
the state travel policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

Sec. 6. The commission shall:

(1) develop a statewide license branch budget; and
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(2) on a date specified by the budget agency of each
even-numbered year, submit to the budget agency a
proposed budget.

Sec. 7. IC 34-13-3 applies to a claim or suit in tort against
any of the following:

(1) A member of the commission board.
(2) An employee of the commission.

Sec. 8. Property of the commission is public property
devoted to an essential public and governmental function and
purpose and is exempt from all taxes and special assessments
of the state or a political subdivision of the state.

Sec. 9. The state board of accounts shall audit all accounts
of the commission.

SECTION 190. IC 9-14-10 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 10. Powers and Duties of the Commission Board

Sec. 1. The commission board shall do the following:

(1) Recommend legislation needed to operate the license
branches.

(2) Recommend rules needed to operate the license
branches.

(3) Review budget proposals for the commission and the
license branches operated under IC 9-14.1, including
the budget required by IC 9-14.1-5-4 and IC 9-14.1-5-5.
(4) Establish the determination criteria and determine
the number and location of license branches to be
operated under IC 9-14.1.

(5) Establish and adopt minimum standards for the
operation and maintenance of each physical or virtual
location at which services are provided by a full service
provider or partial services provider operated under
IC 9-14.1.

(6) Administer the commission fund established under
IC 9-14-14-1.

Sec. 2. The commission board may do the following:

(1) Procure insurance against any loss in connection
with the commission's operations in the amount the
commission board considers necessary or desirable.
(2) Contract with a qualified person:
(A) to serve as a full service provider under
IC 9-14.1-3-1;
(B) to serve as a partial services provider under
I1C 9-14.1-3-2; or
(C) for other services to process specific transactions
as outlined by the commission.
(3) Notwithstanding IC 5-16, IC 5-17-1, and IC 5-22,
develop a system of procurement that applies only to
procurement of equipment, materials, services, and
goods required for the operation of license branches
under IC 9-14.1.
(4) Either:
(A) develop a retirement program for managers and
employees of license branches; or
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(B) cause managers and employees of license
branches to be members of the public employees’
retirement fund (IC 5-10.3-7).
(5) Enter into lease agreements as necessary for office
space, storage space, and parking facilities for license
branches under IC 9-14.1.
(6) Take any other action necessary to achieve the
commission's purpose.

Sec. 3. The commission board may develop a separate
personnel system for employees of the commission who are
assigned to be managers and employees of license branches.
The system may establish the rights, privileges, powers, and
duties of these employees, including a license branch pay
scale and benefit package. If the commission board does not
develop and adopt a license branch personnel system, those
employees are subject to the state personnel system under
IC 4-15-2.2, except as provided in IC 9-14.1-2-5(d).

SECTION 191. IC 9-14-11 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 11. Driver Licensing Medical Advisory Board

Sec. 1. As used in this chapter, "board" refers to the
driver licensing medical advisory board established under
section 2 of this chapter.

Sec. 2. The driver licensing medical advisory board is
established.

Sec. 3. The board consists of five (5) members, of whom:
(1) two (2) members must have unlimited licenses to
practice medicine in Indiana, including one (1)
neurologist with expertise in epilepsy; and
(2) one (1) member must be licensed as an optometrist.

The board members serve at the pleasure of the
commissioner.

Sec. 4. A board member is entitled to be reimbursed for
travel expenses necessarily incurred in the performance of
the member's duties and is also entitled to receive a salary
per diem as prescribed by the budget agency.

Sec. 5. The board shall provide the commissioner and the
office of traffic safety created by IC 9-27-2-2 with assistance
in the administration of Indiana driver licensing laws,
including:

(1) providing guidance to the commissioner in the area
of licensing drivers with health or other problems that
may adversely affect a driver's ability to operate a
vehicle safely;

(2) recommending factors to be used in determining
qualifications and ability for issuance and retention of
a driver's license; and

(3) recommending and participating in the review of
license suspension, restriction, or revocation appeal
procedures, including reasonable investigation into the
facts of the matter.

Sec. 6. The commissioner may request assistance from any
of the board members at any time.
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Sec. 7. A member of the board is exempt from a civil
action arising or thought to arise from an action taken in
good faith as a member of the board.

Sec. 8. The evaluation of medical reports for the
commissioner by a member of the board does not constitute
the practice of medicine. This chapter does not authorize a
person to engage in the practice of the healing arts or the
practice of medicine as defined by law.

SECTION 192. IC 9-14-12 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 12. Records of the Bureau

Sec. 1. All records of the bureau, except:

(1) those declared by law to be confidential; or

(2) those containing personal information;
must be open to public inspection during office hours in
accordance with IC 5-14.

Sec. 2. The bureau shall maintain the following records:
(1) All records related to or concerning certificates of
title issued by the bureau under IC 9-17 and IC 9-31,
including the following:

(A) An original certificate of title and all
assignments and reissues of the certificate of title.
(B) All documents submitted in support of an
application for a certificate of title.
(C) Any notations affixed to a certificate of title.
(D) A listing of all reported buyback vehicles in
accordance with IC 9-17-3-3.5.
(E) Any inspection that is conducted:
(i) by an employee of the bureau or commission;
and
(ii) with respect to a certificate of title issued by
the bureau.
(2) All records related to or concerning registrations
issued under IC 9-18 (before its expiration), IC 9-18.1,
or IC 9-31, including the following:
(A) The distinctive registration number assigned to
each vehicle registered under IC 9-18 (before its
expiration) or IC 9-18.1 or each watercraft
registered under IC 9-31.
(B) All documents submitted
applications for registration.
(3) All records related to or concerning credentials
issued by the bureau under IC 9-24, including
applications and information submitted by applicants.
(4) All driving records maintained by the bureau under
section 3 of this chapter.
(5) A record of each individual that acknowledges
making an anatomical gift as set forth in IC 9-24-17.

Sec. 3. (a) For each individual licensed by the bureau to
operate a motor vehicle, the bureau shall create and maintain
a driving record that contains the following:

(1) The individual's convictions for any of the
following:

in support of
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(A) A moving traffic violation.
(B) Operating a vehicle without
responsibility in violation of IC 9-25.
(2) Any administrative penalty imposed by the bureau.
(3) Any suspensions, revocations, or reinstatements of
the individual's driving privileges, license, or permit.
(4) If the driving privileges of the individual have been
suspended or revoked by the bureau, an entry in the
record stating that a notice of suspension or revocation
was mailed to the individual by the bureau and the date
of the mailing of the notice.
(5) Any requirement that the individual may operate
only a motor vehicle equipped with a certified ignition
interlock device.
A driving record may not contain voter registration
information.

(b) For an Indiana resident who does not hold any type of
valid driving license, the bureau shall maintain a driving
record as provided in IC 9-24-18-9.

Sec. 4. All requests for records maintained under this
chapter must be:

(1) submitted in writing; or
(2) made electronically through the computer gateway
administered under IC 4-13.1-2-2(a)(5) by the office of
technology;
to the bureau and, unless exempted by law, must be
accompanied by the payment of the applicable fee prescribed
in section 7 of this chapter.

Sec. 5. (a) Upon receiving a request that complies with
section 4 of this chapter, the bureau shall prepare and deliver
a certified copy of any record of the bureau that is not
otherwise declared by law to be confidential.

(b) A certified copy of a record obtained under subsection
(a) is admissible in a court proceeding as if the copy were the
original. However, a driving record maintained under section
3 of this chapter is not admissible as evidence in any action
for damages arising out of a motor vehicle accident.

(c) An electronic record of the bureau obtained from the
bureau that bears an electronic signature is admissible in a
court proceeding as if the copy were the original.

Sec. 6. (a) The bureau shall give precedence to requests
under this chapter from law enforcement agencies and
agencies of government for certified copies of records.

(b) The bureau may not impose a fee on a law
enforcement agency, an agency of government, or an
operator (as defined in IC 9-21-3.5-4) for a request made
under this chapter.

Sec. 7. (a) The fee for a certified copy of a record
maintained by the bureau under this chapter is as follows:

(1) For a record that is generated by the bureau's
computer systems, including a driving record, four
dollars ($4) for each certified copy requested.

(2) For a record that is not generated by the bureau's
computer systems, eight dollars ($8) for each certified
copy requested.

financial
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(b) A fee imposed under this section:

(1) is instead of the uniform copying fee established
under IC 5-14-3-8; and

(2) shall be deposited in the motor vehicle highway
account.

Sec. 8. (a) Upon the submission to the bureau of a specific
written request for a compilation of specific information
requested for the purposes described in subsection (c), the
bureau may contract with the requesting person to compile
the requested information from the records of the bureau.

(b) The bureau may charge an amount agreeable to the
parties for information compiled under subsection (a).

(¢) A person that makes a request under this section must
certify that the information compiled in response to the
request will be used for one (1) of the following purposes:

(1) For notifying vehicle owners of vehicle defects and
recalls.

(2) For research or statistical reporting purposes.
Individual identities will be properly protected in the
preparation of the research or reports and not
ascertainable from the published reports or research
results.

(3) For documenting the sale of motor vehicles in
Indiana.

(4) For purposes of the federal Selective Service System.
(5) Solely for law enforcement purposes by police
officers.

(6) For locating a parent described in IC 31-25-3-2(c) as
provided under IC 31-25-3-2.

(d) A person that requests information under this section
for a purpose not specified in subsection (¢) commits a Class
C infraction.

Sec. 9. The bureau may destroy or otherwise dispose of
any records of the bureau:

(1) in accordance with the bureau's record retention
schedule; or

(2) with permission from the Indiana archives and
record administration under IC 5-15-5.1-14.

SECTION 193. IC 9-14-13 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 13. Privacy and Disclosure of Bureau Records

Sec. 1. (a) The bureau may not compile information
concerning voter registration under this article.

(b) Voter registration information received or maintained
by the bureau is confidential.

Sec. 2. (a) The bureau shall not disclose:

(1) the Social Security number;

(2) the federal identification number;

(3) the driver's license number;

(4) the digital image of the driver's license,
identification card, or photo exempt identification card
applicant;

(5) a reproduction of the signature secured under
IC 9-24-9-1, IC 9-24-16-2, or IC 9-24-16.5-2; or
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(6) medical or disability information;
of any individual except as provided in subsection (b).

(b) The bureau may disclose any information listed in

subsection (a):
(1) to a law enforcement officer;
(2) to an agent or a designee of the department of state
revenue;
(3) for uses permitted under IC 9-14-13-7(1),
IC 9-14-13-7(4), IC 9-14-13-7(6), and IC 9-14-13-7(9);
or
(4) for voter registration and election purposes
required under IC 3-7 or IC 9-24-2.5.

Sec. 3. (a) If the governor, the superintendent of the state
police department, or the highest officer located in Indiana
of the Federal Bureau of Investigation, the United States
Secret Service, or the United States Treasury Department
certifies to the bureau that:

(1) an individual named in the certification is an officer

or employee of a state, county, or city department or

bureau with police power;

(2) the nature of the individual's work or duties is of a

secret or confidential nature; and

(3) in the course of the individual's work the individual

uses the motor vehicle described in the certification;
the bureau shall regard all of the bureau's records
concerning the certificate of title or certificate of registration
of the motor vehicle and the driver's license of the individual
described in the certification as confidential.

(b) The bureau may disclose the records described in
subsection (a) only upon one (1) of the following:

(1) An order of a court with jurisdiction made in a
cause or matter pending before the court.

(2) The written request of the officer, employee, or a
successor of the officer or employee making the
certification.

(3) A request of the governor.

Sec. 4. (a) The department of state revenue shall adopt
rules under IC 4-22-2 providing for the release of a list of
registrants under the International Registration Plan.

(b) The list must be limited to the following:

(1) The name of the registrant.

(2) The complete address of the registrant.

(3) The number of Indiana miles, total miles, and
number of each type of vehicle registered by the
registrant.

(c) The list described in this section is not confidential.

(d) Notwithstanding IC 5-14-3-8, the department of state
revenue may charge for a list of registrants under this section
an amount that is agreeable to the parties.

Sec. 5. Except as otherwise provided in this chapter:

(1) an officer or employee of the bureau;
(2) an officer or employee of the bureau of motor
vehicles commission; or
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(3) a contractor of the bureau or the bureau of motor
vehicles commission (or an officer or employee of the
contractor);
may not knowingly disclose or otherwise make available
personal information, including highly restricted personal
information.

Sec. 6. Personal information related to:

(1) motor vehicle or driver safety and theft;

(2) motor vehicle emissions;

(3) motor vehicle product alterations, recalls, or

advisories;

(4) performance monitoring of motor vehicles and

dealers by motor vehicle manufacturers; and

(5) the removal of nonowner records from the original

owner records of motor vehicle manufacturers;
must be disclosed under this chapter to carry out the
purposes of the federal Automobile Information Disclosure
Act (15 U.S.C. 1231 et seq.), the Anti-Car Theft Act of 1992
(49 U.S.C. 33101 et seq.), the Clean Air Act (42 U.S.C. 7401
etseq.), and all federal regulations enacted or adopted under
those acts.

Sec. 7. The bureau may disclose certain personal
information that is not highly restricted personal information
if the person requesting the information provides proof of
identity and represents that the use of the personal
information will be strictly limited to at least one (1) of the
following:

(1) For use by a government agency, including a court
or law enforcement agency, in carrying out its
functions, or a person acting on behalf of a government
agency in carrying out its functions.
(2) For use in connection with matters concerning:
(A) motor vehicle or driver safety and theft;
(B) motor vehicle emissions;
(C) motor vehicle product alterations, recalls, or
advisories;
(D) performance monitoring of motor vehicles,
motor vehicle parts, and dealers;
(E) motor vehicle market research activities,
including survey research;
(F) the removal of nonowner records from the
original owner records of motor vehicle
manufacturers; and
(G) motor fuel theft under IC 24-4.6-5.
(3) For use in the normal course of business by a
business or its agents, employees, or contractors, but
only:
(A) to verify the accuracy of personal information
submitted by an individual to the business or its
agents, employees, or contractors; and
(B) if information submitted to a business is not
correct or is no longer correct, to obtain the correct



910 Senate

information only for purposes of preventing fraud by
pursuing legal remedies against, or recovering on a debt or
security interest against, the individual.
(4) For use in connection with a civil, a criminal, an
administrative, or an arbitration proceeding in a court
or government agency or before a self-regulatory body,
including the service of process, investigation in
anticipation of litigation, and the execution or
enforcement of judgments and orders, or under an
order of a court.
(5) For use in research activities, and for use in
producing statistical reports, as long as the personal
information is not published, redisclosed, or used to
contact the individuals who are the subject of the
personal information.
(6) For use by an insurer, an insurance support
organization, or a self-insured entity, or the agents,
employees, or contractors of an insurer, an insurance
support organization, or a self-insured entity in
connection with claims investigation activities,
anti-fraud activities, rating, or underwriting.
(7) For use in providing notice to the owners of towed
or impounded vehicles.
(8) For use by a licensed private investigative agency or
licensed security service for a purpose allowed under
this section.
(9) For use by an employer or its agent or insurer to
obtain or verify information relating to a holder of a
commercial driver's license that is required under the
Commercial Motor Vehicle Safety Act of 1986 (49
U.S.C. 31131 et seq.).
(10) For use in connection with the operation of private
toll transportation facilities.
(11) For any use in response to requests for individual
motor vehicle records when the bureau has obtained
the written consent of the person to whom the personal
information pertains.
(12) For bulk distribution for surveys, marketing, or
solicitations when the bureau has obtained the written
consent of the person to whom the personal information
pertains.
(13) For use by any person, when the person
demonstrates, in a form and manner prescribed by the
bureau, that written consent has been obtained from
the individual who is the subject of the information.
(14) For any other use specifically authorized by law
that is related to the operation of a motor vehicle or
public safety.
However, this section does not affect the use of anatomical
gift information on a person's driver's license or
identification document issued by the bureau, nor does this
section affect the administration of anatomical gift initiatives
in Indiana.
Sec. 8. Highly restricted personal information may be
disclosed only as follows:
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(1) With the express written consent of the person to
whom the highly restricted personal information
pertains.
(2) In the absence of the express written consent of the
person to whom the highly restricted personal
information pertains, if the person requesting the
information:
(A) provides proof of identity; and
(B) represents that the use of the highly restricted
personal information will be strictly limited to at
least one (1) of the uses set forth in section 7(1), 7(4),
7(6), and 7(9) of this chapter.

Sec. 9. The bureau may, before disclosing personal
information, require the requesting person to satisfy certain
conditions for the purpose of ascertaining:

(1) the correct identity of the requesting person;

(2) that the use of the disclosed information will be only

as authorized; or

(3) that the consent of the person who is the subject of

the information has been obtained.
The conditions may include the making and filing of a
written application on a form prescribed by the bureau and
containing all information and certification requirements
required by the bureau.

Sec. 10. (a) An authorized recipient of personal
information, except a recipient under section 7(11) or 7(12)
of this chapter, may resell or redisclose the information for
any use allowed under section 7 of this chapter, except for a
use under section 7(11) or 7(12) of this chapter.

(b) An authorized recipient of a record under section
7(11) of this chapter may resell or redisclose personal
information for any purpose.

(c) An authorized recipient of personal information under
IC 9-14-12-8 and section 7(12) of this chapter may resell or
redisclose the personal information for wuse only in
accordance with section 7(12) of this chapter.

(d) Except for a recipient under section 7(11) of this
chapter, a recipient who resells or rediscloses personal
information is required to maintain and make available for
inspection to the bureau, upon request, for at least five (5)
years, records concerning:

(1) each person that receives the information; and
(2) the permitted use for which the information was
obtained.

Sec. 11. A person requesting the disclosure of personal
information or highly restricted personal information from
bureau records who Kknowingly or intentionally
misrepresents the person's identity or makes a false
statement to the bureau on an application required to be
submitted under this chapter commits a Class C
misdemeanor.

SECTION 194. 1C 9-14-14 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2016]:

Chapter 14. Funds
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Sec. 1. (a) The bureau of motor vehicles commission fund
is established for the purpose of paying the expenses incurred
in administering IC 9-14.1. The commission shall administer
the fund.

(b) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(c) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(d) There is annually appropriated to the commission the
money in the fund for its use in carrying out the purposes of
IC 9-14.1, subject to the approval of the budget agency.

(e) The fund consists of the following:

(1) Money deposited in or distributed to the fund under
this title.

(2) Money deposited in the fund under IC 9-29-14-5
(before its repeal).

(3) Money received from any other source, including
appropriations.

Sec. 2. (a) The motor vehicle odometer fund is established.
The fund consists of the following:

(1) Amounts deposited in the fund under this title.

(2) Money deposited in the fund under IC 9-29-1-5
(before its repeal).

(3) Money deposited in the fund from any other source.

(b) All money in the motor vehicle odometer fund shall be
allocated each July as follows:

(1) Forty percent (40%) is to be deposited in the motor
vehicle highway account (IC 8-14-1).

(2) Thirty percent (30%) is to be appropriated to the
bureau for use in enforcing odometer laws.

(3) Twenty percent (20%) is to be appropriated to the
state police for use in enforcing odometer laws.

(4) Ten percent (10%) is to be appropriated to the
attorney general for use in enforcing odometer laws.

Sec. 3. (a) The state motor vehicle technology fund is
established for the purpose of paying for new technology as
it becomes available to carry out the functions of the bureau.
The bureau shall administer the fund. This fund is in
addition to normal budgetary appropriations.

(b) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(c) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(d) There is annually appropriated to the bureau the
money in the fund to procure as the need arises:

(1) computer equipment and software;
(2) telephone equipment and software;
(3) electronic queue systems;
(4) other related devices; or
(5) technology services;
subject to the approval of the budget agency.
(e) The fund consists of the following:
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(1) Money deposited in or distributed to the fund under
this title.

(2) Money deposited in the fund under IC 9-29-16-5
(before its repeal).

(3) Money received from any other source, including
appropriations.

Sec. 4. (a) The state police building account is established.
The account consists of amounts deposited in the account
under this title, including amounts deposited under
IC 9-29-14 (before its repeal). The state police department
shall administer the account.

(b) Money in the account:

(1) does not revert to the state general fund or the
motor vehicle highway account under IC 8-14-1, except
as provided under subsection (c¢); and
(2) shall be expended for the following:
(A) The construction, maintenance, leasing, and
equipping of state police facilities.
(B) Other projects provided for by law.

(c) At the end of each state fiscal year, the auditor of state
shall transfer to the state general fund the balance in the
state police building account that is in excess of
appropriations made for the construction, maintenance,
leasing, or equipping of state police facilities and other
projects provided for by law.

(d) Transfers under subsection (c) shall be made until one
million five hundred thousand dollars ($1,500,000) has been
transferred to the state general fund.

Sec. 5. Money distributed to or deposited in the highway,
road and street fund under this title shall be allocated as
follows:

(1) Fifty-five percent (55%) to the state highway fund
as provided in IC 8-14-2-3.

(2) Forty-five percent (45%) to the local road and street
account as provided in IC 8-14-