
PROPOSED AMENDMENT
EH 1540 # 24

DIGEST

Gaming. Specifies the process for entering tribal-state compacts concerning Indian gaming. Allows
riverboats to host charity gaming events, including events conducted by out-of-state qualified organizations.
Provides for the construction of inland casinos on property currently used as public or railroad rights-of-way that
divide the property owned or leased by a licensed owner. Caps the number of gaming positions offered by a
licensed owner or an operating agent at the greatest number of gaming positions offered since January 1, 2007,
regardless of whether the licensed owner relocates gaming operations to an inland casino. Allows a licensed
owner or operating agent of a riverboat or a racino licensee to provide complimentary beverages to patrons in
a hotel or facility operated by the licensed owner or operating agent or the licensee. Deletes the proposed
changes to the riverboat wagering tax. Makes the promotional play deduction for riverboats and racinos
permanent. Allows a licensed riverboat owner or operating agent or a racino licensee to assign all or part of the
amount of the promotional play deduction that is not claimed by the licensed owner or operating agent or the
licensee for the state fiscal year. Postpones the installation of table games at the racinos until 2021. Deletes the
provision capping the number of table games at 50% of the electronic table games in operation on February 1,
2015. Provides a licensee may not offer more than 2,000 gambling games on the premises of a licensee's
racetrack after January 1, 2021. Provides that after June 30, 2015, the racino wagering tax is based on 89.5%
of adjusted gross receipts (rather than 91.5%, under current law). Removes the gaming investment tax credit
from the bill. Provides that $1,000,000 is appropriated each state fiscal year from the West Baden Springs
historic hotel preservation and maintenance fund, until the fund is depleted, for purposes of reimbursing claims
made for expenditures to maintain a qualified historic hotel, the grounds surrounding the hotel, supporting
buildings and structures related to the hotel, and other facilities used by the guests of the hotel. (Under current
law, only the interest accruing to the fund is annually appropriated for those purposes.) Specifies that the
wagering taxes currently being paid into the West Bade Springs historic hotel preservation and maintenance fund
shall instead be paid into the state general fund. Adds wagering tax rates and supplemental distributions to the
list of topics proposed for an interim study committee.

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 4-29 IS ADDED TO THE INDIANA CODE AS

4 A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE UPON

5 PASSAGE]:

6 ARTICLE 29. TRIBAL GAMING

7 Chapter 1. Applicability

8 Sec. 1. This article does not apply to the following:

9 (1) A permit holder licensed to conduct a pari-mutuel

10 wagering horse racing meeting under IC 4-31.
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1 (2) A qualified organization licensed to conduct charity

2 gaming events under IC 4-32.2.

3 (3) A licensed owner or operating agent operating a riverboat

4 under IC 4-33.

5 (4) A permit holder licensed to conduct gambling games

6 under IC 4-35.

7 (5) A person authorized to conduct type II gaming under

8 IC 4-36.

9 Chapter 2. Definitions

10 Sec. 1. The definitions in this chapter apply throughout this

11 article.

12 Sec. 2. "Class III gaming" has the meaning set forth in 25 U.S.C.

13 2703(8).

14 Sec. 3. "Indian lands" has the meaning set forth in 25 U.S.C.

15 2703(4).

16 Sec. 4. "Indian tribe" has the meaning set forth in 25 U.S.C.

17 2703(5).

18 Sec. 5. "Tribal-state compact" means a compact under 25

19 U.S.C. 2701 et seq. between an Indian tribe and the state to allow

20 gaming on Indian lands located in Indiana.

21 Chapter 3. Tribal-State Compacts

22 Sec. 1. The state may not enter into, amend, or modify a

23 tribal-state compact without the ratification of the general

24 assembly.

25 Sec. 2. A tribal-state compact entered into, amended, or

26 modified without the ratification of the general assembly is void.

27 Sec. 3. The governor is responsible for negotiating and executing

28 a tribal-state gaming compact on behalf of the state with an Indian

29 tribe located within Indiana for the purpose of authorizing Class

30 III gaming on Indian lands located within Indiana under 25 U.S.C.

31 2701 et seq. The governor's responsibilities under this section

32 include the negotiation and execution of any amendment or

33 modification to a tribal-state compact.

34 Sec. 4. (a) A tribal-state compact negotiated under this chapter

35 must include terms concerning the following:

36 (1) The management of the Indian tribe's gaming operation.

37 (2) Revenue sharing with the state and local units of

38 government.

39 (3) Infrastructure and site improvements.

40 (4) The administration and regulation of gaming.
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1 (5) The types of games operated by the Indian tribe.

2 (b) This section does not preclude additional items and terms

3 from being negotiated and agreed to in any tribal-state compact.

4 Sec. 5. Following the completion of negotiations and the

5 execution of a tribal-state compact, the governor shall submit a

6 copy of the executed tribal-state compact to the president pro

7 tempore of the senate and the speaker of the house of

8 representatives for ratification. To ratify the tribal-state compact,

9 the general assembly must enact a bill codifying the tribal-state

10 compact in the manner required by the Constitution of the State of

11 Indiana.

12 Sec. 6. Upon receipt of an act ratifying a tribal-state compact,

13 the governor shall cause the ratified tribal-state compact to be

14 deposited with the secretary of state under IC 4-3-1-1.

15 Sec. 7. The secretary of state shall forward a copy of the

16 executed tribal-state compact and the act of ratification to the

17 United States Secretary of the Interior for federal review and

18 approval as required by 25 U.S.C. 2710(8).

19 Sec. 8. If the governor agrees to an amendment to or a

20 modification of a tribal-state compact, the governor shall submit

21 the amendment or modification to the general assembly for

22 ratification in the manner required by section 5 of this chapter.".

23 Page 2, between lines 19 and 20, begin a new paragraph and insert:

24 "SECTION 5. IC 4-32.2-2-24, AS AMENDED BY P.L.94-2012,

25 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

26 JULY 1, 2015]: Sec. 24. (a) Except as otherwise provided in this

27 section, "qualified organization" refers to any of the following:

28 (1) A bona fide religious, educational, senior citizens, veterans,

29 or civic organization operating in Indiana that:

30 (A) operates without profit to the organization's members;

31 (B) is exempt from taxation under Section 501 of the Internal

32 Revenue Code; and

33 (C) satisfies at least one (1) of the following requirements:

34 (i) The organization has been continuously in existence in

35 Indiana for at least three (3) years.

36 (ii) The organization is affiliated with a parent organization

37 that has been in existence in Indiana for at least three (3)

38 years.

39 (iii) The organization has reorganized and is continuing its

40 mission under a new name on file with the Indiana secretary
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1 of state and with a new tax identification number after

2 having satisfied the requirements set forth in either item (i)

3 or (ii).

4 (2) A bona fide political organization operating in Indiana that

5 produces exempt function income (as defined in Section 527 of

6 the Internal Revenue Code).

7 (3) A state educational institution (as defined in IC 21-7-13-32).

8 (4) A bona fide national organization operating in Indiana.

9 (5) A bona fide national foundation.

10 (b) For purposes of IC 4-32.2-4-3, a "qualified organization"

11 includes the following:

12 (1) A hospital licensed under IC 16-21.

13 (2) A health facility licensed under IC 16-28.

14 (3) A psychiatric facility licensed under IC 12-25.

15 (4) An organization defined in subsection (a).

16 (c) For purposes of IC 4-32.2-4-10, a "qualified organization"

17 includes a bona fide business organization.

18 (d) Evidence that an organization satisfies subsection (a)(1)(C)(iii)

19 includes:

20 (1) evidence of the organization's continued use of a service mark

21 or trademarked logo associated with the organization's former

22 name;

23 (2) evidence of the continuity of the organization's activities as

24 shown in the federal income tax returns filed for the organization's

25 three (3) most recent taxable years;

26 (3) evidence of the continuity of the organization's activities as

27 shown by the three (3) most recent annual external financial

28 reviews of the organization prepared by a certified public

29 accountant; or

30 (4) any other information considered sufficient by the

31 commission.

32 (e) Unless the construction is plainly repugnant to the intent of the

33 general assembly or the context of the statute, "qualified organization"

34 refers to an Indiana affiliate of a bona fide national organization or

35 bona fide national foundation.

36 (f) For purposes of IC 4-32.2-5-32, "qualified organization"

37 means any nonprofit corporation that is exempt from federal

38 income taxation under Section 501(c)(3) of the Internal Revenue

39 Code regardless of whether the nonprofit corporation is

40 incorporated in Indiana.
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1 SECTION 6. IC 4-32.2-5-32 IS ADDED TO THE INDIANA CODE

2 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

3 1, 2015]: Sec. 32. (a) A licensed owner or operating agent

4 authorized to conduct riverboat gambling under IC 4-33 may host

5 an allowable event conducted by a qualified organization. A

6 licensed owner or operating agent may do the following in hosting

7 an allowable event:

8 (1) Provide the location of the allowable event.

9 (2) Advertise or otherwise promote the allowable event.

10 (3) Cater the allowable event.

11 (4) Provide promotional play and other discounts to

12 individuals attending the allowable event.

13 (5) Donate prizes for raffles or door prize events conducted at

14 the allowable event.

15 (b) A licensed owner or operating agent may not permit a

16 qualified organization to use a gambling game (as defined by

17 IC 4-33-2-9) belonging to the licensed owner or operating agent to

18 conduct a game of chance at the allowable event.

19 (c) A qualified organization conducting an allowable event

20 under this section is subject to all of the requirements of this article

21 and the rules of the commission regardless of whether the qualified

22 organization is incorporated in Indiana.

23 (d) A licensed owner or operating agent hosting an allowable

24 event shall report the expenses incurred in hosting the allowable

25 event to the commission in a manner prescribed by the

26 commission.".

27 Page 2, between lines 30 and 31, begin a new paragraph and insert:

28 "SECTION 8. IC 4-33-4-3.5, AS AMENDED BY P.L.170-2005,

29 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

30 JULY 1, 2015]: Sec. 3.5. (a) The commission shall employ gaming

31 agents to perform the duties imposed by this chapter. Except as

32 provided in subsection (b), the licensed owners and operating agents

33 shall, in the manner prescribed by the rules of the commission,

34 reimburse the commission for:

35 (1) the training expenses incurred to train gaming agents;

36 (2) the salaries and other expenses of staff required to support the

37 gaming agents; and

38 (3) the salaries and other expenses of the gaming agents required

39 to be present during the time gambling operations are conducted

40 on a riverboat.
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1 (b) Beginning July 1, 2015, a licensed owner or operating agent

2 is not required to reimburse the commission for expenses incurred

3 to provide worker's compensation coverage for a gaming agent or

4 worker's compensation benefits to a gaming agent.".

5 Page 5, line 18, delete " a public road or a railroad right of" and

6 insert "public rights-of-way or railroad rights-of-way.".

7 Page 5, delete line 19.

8 Page 5, line 23, after "(1)" delete "The" and insert "Except as

9 provided in subsection (c), the".

10 Page 5, between lines 31 and 32, begin a new paragraph and insert:

11 "(c) This subsection applies to a licensed owner that owns or

12 leases property that is considered adjacent to a riverboat dock site

13 under subsection (a). The licensed owner may:

14 (1) acquire part of the public rights-of-way or railroad

15 rights-of-way to form a contiguous parcel with the property

16 owned or leased by the licensed owner on February 1, 2015;

17 and

18 (2) subject to the other requirements of this section, situate an

19 inland casino on the contiguous parcel formed under

20 subdivision (1).".

21 Page 5, line 32, delete "(c)" and insert "(d)".

22 Page 5, line 34, delete "(d)" and insert "(e)".

23 Page 5, line 35, after "the" insert "greatest".

24 Page 5, line 37, delete "on February 1, 2015." and insert "since

25 January 1, 2007.".

26 Page 5, between lines 37 and 38, begin a new paragraph and insert:

27 "SECTION 15. IC 4-33-6-25 IS ADDED TO THE INDIANA CODE

28 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

29 1, 2015]: Sec. 25. (a) This section does not apply to a riverboat

30 gaming operation relocated under section 24 of this chapter.

31 (b) The number of gaming positions offered by a licensed owner

32 or operating agent within the riverboat operated by the licensed

33 owner or operating agent may not exceed the greatest number of

34 gaming positions offered by the licensed owner or operating agent

35 since January 1, 2007.

36 SECTION 16. IC 4-33-9-18 IS ADDED TO THE INDIANA CODE

37 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

38 1, 2015]: Sec. 18. A licensed owner or operating agent may provide

39 complimentary beverages to patrons in a hotel or facility operated

40 by the licensed owner or operating agent. However, complimentary
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1 beverages may not be provided in any area in which gambling is

2 conducted.".

3 Page 14, delete lines 15 through 42.

4 Delete pages 15 through 16.

5 Page 17, delete lines 1 through 18.

6 Page 18, line 16, strike "Thirty-seven and one-half percent (37.5%)"

7 and insert "fifty-six and one-half percent (56.5%)".

8 Page 18, strike lines 18 through 20.

9 Page 18, line 21, strike "balance in that fund exceeds".

10 Page 18 line 21, delete "fifteen".

11 Page 18, line 21, strike "million dollars".

12 Page 18, line 22, delete "($15,000,000),".

13 Page 18, line 22, strike "the amount described in this".

14 Page 18, strike line 23.

15 Page 18, line 24, strike "(3)" and insert "(2)".

16 Page 18, line 26, strike "(4)" and insert "(3)".

17 Page 18, line 37, strike "(5)" and insert "(4)".

18 Page 19, line 25, strike "(6)" and insert "(5)".

19 Page 19, line 32, strike "(7)" and insert "(6)".

20 Page 19, line 39, strike "(8)" and insert "(7)".

21 Page 22, line 18, after "occurs" delete ":".

22 Page 22, line 19, strike "(1)".

23 Page 22, line 20, after "528-2013" delete ";" and insert ".".

24 Page 22, line 20, strike "but".

25 Page 22, line 21, strike "(2) before July 1,".

26 Page 22, line 21, delete "2018.".

27 Page 22, line 37, after "2013" delete "," and insert ".".

28 Page 22, line 37, strike "and ending before July 1,".

29 Page 22, line 38, delete "2018.", begin a new paragraph and insert:

30 "(e) A licensed owner or operating agent may for a state fiscal

31 year assign all or part of the amount of the deduction under this

32 section that is not claimed by the licensed owner or operating agent

33 for the state fiscal year to another licensed owner or operating

34 agent. An assignment under this subsection must be in writing and

35 both the licensed owner or operating agent assigning the deduction

36 and the licensed owner or operating agent to which the deduction

37 is assigned must report the assignment to the commission and to

38 the department. The maximum amount that may be assigned under

39 this subsection by a licensed owner or operating agent for a state

40 fiscal year is equal to the result of:
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1 (1) five million dollars ($5,000,000); minus

2 (2) the amount deducted under this subsection by the licensed

3 owner or operating agent for the state fiscal year.".

4 Page 25, between lines 6 and 7, begin a new paragraph and insert:

5 "SECTION 30. IC 4-35-4-5, AS ADDED BY P.L.233-2007,

6 SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

7 JULY 1, 2015]: Sec. 5. (a) The commission shall employ gaming

8 agents to perform duties imposed by this article. Except as provided

9 in subsection (b), a licensee shall, under rules adopted by the

10 commission under IC 4-22-2, reimburse the commission for:

11 (1) training expenses incurred to train gaming agents;

12 (2) salaries and other expenses of staff required to support the

13 gaming agents; and

14 (3) salaries and other expenses of the gaming agents required to

15 be present during the time gambling games are being conducted

16 at a racetrack.

17 (b) Beginning July 1, 2015, a licensee is not required to

18 reimburse the commission for expenses incurred to provide

19 worker's compensation coverage for a gaming agent or worker's

20 compensation benefits to a gaming agent.".

21 Page 28, between lines 20 and 21, begin a new paragraph and insert:

22 "SECTION 44. IC 4-35-7-11, AS ADDED BY P.L.233-2007,

23 SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

24 JULY 1, 2015]: Sec. 11. (a) Before January 2, 2021, a licensee may

25 not install more than two thousand (2,000) slot machines on the

26 premises of the licensee's racetrack without the approval of the

27 commission.

28 (b) After January 1, 2021, a licensee may not offer more than

29 two thousand (2,000) gambling games on the premises of a

30 licensee's racetrack.".

31 Page 33, line 15, after "(b)" delete "A" and insert "After January

32 1, 2021, and before January 5, 2021, a".

33 Page 33, line 17, delete "A licensee must submit a table game plan

34 before the".

35 Page 33, line 18, delete "date designated by the commission.".

36 Page 33, line 20, delete "Except as provided in".

37 Page 33, line 21, delete "subsection (c), a" and insert "If the

38 commission fails to make a determination regarding whether the

39 plan is appropriate within ten (10) business days after receipt of

40 the plan, the plan is considered to be approved. A".
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1 Page 33, line 24, after "commission;" insert "and".

2 Page 33, line 27, delete "installs; and" and insert "installs.".

3 Page 33, delete lines 28 through 33, begin a new paragraph and

4 insert:

5 "SECTION 49. IC 4-35-7-20 IS ADDED TO THE INDIANA CODE

6 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

7 1, 2015]: Sec. 20. A licensee may provide complimentary beverages

8 to patrons in a hotel or facility operated by the licensee. However,

9 complimentary beverages may not be provided in any area in

10 which gambling is conducted.

11 SECTION 50. IC 4-35-8-1, AS AMENDED BY P.L.210-2013,

12 SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

13 JULY 1, 2015]: Sec. 1. (a) A graduated slot machine wagering tax is

14 imposed as follows on ninety-nine percent (99%) of the adjusted gross

15 receipts received after June 30, 2012, and before July 1, 2013, and on

16 ninety-one and five-tenths percent (91.5%) of the adjusted gross

17 receipts received after June 30, 2013, and before July 1, 2015, and on

18 eighty-nine and five-tenths percent (89.5%) of the adjusted gross

19 receipts received after June 30, 2015, from wagering on gambling

20 games authorized by this article:

21 (1) Twenty-five percent (25%) of the first one hundred million

22 dollars ($100,000,000) of adjusted gross receipts received during

23 the period beginning July 1 of each year and ending June 30 of

24 the following year.

25 (2) Thirty percent (30%) of the adjusted gross receipts in excess

26 of one hundred million dollars ($100,000,000) but not exceeding

27 two hundred million dollars ($200,000,000) received during the

28 period beginning July 1 of each year and ending June 30 of the

29 following year.

30 (3) Thirty-five percent (35%) of the adjusted gross receipts in

31 excess of two hundred million dollars ($200,000,000) received

32 during the period beginning July 1 of each year and ending June

33 30 of the following year.

34 (b) A licensee shall remit the tax imposed by this section to the

35 department before the close of the business day following the day the

36 wagers are made.

37 (c) The department may require payment under this section to be

38 made by electronic funds transfer (as defined in IC 4-8.1-2-7(f)).

39 (d) If the department requires taxes to be remitted under this chapter

40 through electronic funds transfer, the department may allow the
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1 licensee to file a monthly report to reconcile the amounts remitted to

2 the department.

3 (e) The payment of the tax under this section must be on a form

4 prescribed by the department.".

5 Page 33, line 37, after "occurs" delete ":".

6 Page 33, line 38, strike "(1)".

7 Page 33, line 39, after "528-2013" delete ";" and insert ".".

8 Page 33, line 39, strike "but".

9 Page 33, line 40, strike "(2) before July 1,".

10 Page 33, line 40, delete "2018.".

11 Page 34, line 12, after "2013" delete "," and insert ".".

12 Page 34, line 12, strike "and ending before July 1,".

13 Page 34, line 13, delete "2018.".

14 Page 34, between lines 18 and 19, begin a new paragraph and insert:

15 "(f) A licensee may for a state fiscal year assign all or part of the

16 amount of the deduction under this section that is not claimed by

17 the licensee for the state fiscal year to another licensee. An

18 assignment under this subsection must be in writing and both the

19 licensee assigning the deduction and the licensee to which the

20 deduction is assigned must report the assignment to the

21 commission and to the department. The maximum amount that

22 may be assigned under this subsection by a licensee for a state

23 fiscal year is equal to the result of:

24 (1) five million dollars ($5,000,000); minus

25 (2) the amount deducted under this subsection by the licensee

26 for the state fiscal year.".

27 Page 37, between lines 14 and 15, begin a new paragraph and insert:

28 "SECTION 56. IC 4-35-8.8-2, AS ADDED BY P.L.233-2007,

29 SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

30 JULY 1, 2015]: Sec. 2. A licensee that offers slot machine wagering at

31 racetracks under this article shall annually pay to the division

32 commission a problem gambling fee equal to five hundred thousand

33 dollars ($500,000) for each racetrack at which the licensee offers slot

34 machine wagering. The commission shall annually retain two

35 hundred fifty thousand dollars ($250,000) from the amount paid

36 for the commission's own efforts at preventing and treating

37 compulsive gambling. The commission shall transfer the remaining

38 seven hundred fifty thousand dollars ($750,000) received each year

39 to the division.".

40 Page 37, line 18, strike "paid to" and insert "received by".
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1 Page 39, delete lines 32 through 42.

2 Delete pages 40 through 42.

3 Page 43, delete lines 1 through 10.

4 Page 43, line 28, delete "[EFFECTIVE JULY 1, 2015]:" and insert

5 "[EFFECTIVE UPON PASSAGE]:".

6 Page 43, line 35, after "IC 4-33-13-5(b)" delete "." and insert

7 "(before July 1, 2015).".

8 Page 44, line 11, delete "This subsection applies only to state fiscal

9 years beginning".

10 Page 44, line 12, delete "after June 30, 2015, and ending before July

11 1, 2020. One" and insert "Until the fund is depleted, one".

12 Page 44, line 15, delete "2015, and ending before July 1, 2020." and

13 insert "2014.".

14 Page 44, line 36, delete "(f) This subsection applies only to state

15 fiscal years beginning".

16 Page 44, line 37, delete "after June 30, 2020.".

17 Page 44, line 37, strike "The interest accruing to the fund is

18 annually".

19 Page 44, strike lines 38 through 42.

20 Page 45, strike lines 1 through 7.

21 Page 45, line 8, delete "(g) This subsection applies only to state

22 fiscal years beginning".

23 Page 45, line 9, delete "after June 30, 2020.".

24 Page 45, line 9, strike "The department of natural resources shall".

25 Page 45, line 10, strike "promptly pay each claim for a purpose

26 described in subsection".

27 Page 45, line 10, delete "(f)".

28 Page 45, strike lines 11 through 17.

29 Page 45, line 18, delete "(h)" and insert "(f)".

30 Page 45, line 21, delete "or (g)." and insert ".".

31 Page 46, between lines 17 and 18, begin a new line block indented

32 and insert:

33 "(7) The extent to which the statutory wagering tax rates

34 affect the competitiveness of Indiana's gaming facilities within

35 the state and within the regional gaming industry.

36 (8) The extent to which providing supplemental distributions

37 under IC 4-33-13 affects the ability of the general assembly to

38 provide a flexible regulatory environment that allows the state

39 to react to changing market conditions.".

40 Page 46, delete lines 24 through 27.
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1 Renumber all SECTIONS consecutively.

(Reference is to EHB 1540 as printed March 20, 2015.)
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